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SENATE-Friday, July 31, 1992 
July 31, 1992 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable JOSEPH I. 
LIEBERMAN, a Senator from the State 
of Connecticut. 

(Legislative day of Thursday, July 23, 1992) 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 

PRAYER the quorum call be rescinded. 
The Chaplain, the Reverend Richard The ACTING PRESIDENT pro tem-

C. Halverson, D.D., offered the follow- pore. Without objection, it is so or-
ing prayer: dered. 

Let us pray: 
Beloved, let us love one another: for 

love is of God; and every one that loveth RESERVATION OF LEADER TIME 
is born of God, and knoweth God. He that The ACTING PRESIDENT pro tem
loveth not knoweth not God; for God is pore. Under the previous order, the 
love.-I John 4:7,8. leadership time is reserved. 

Eternal God, perfect in truth, justice, 
righteousness, and love; in times like 
these love will accomplish what noth- ENERGY AND WATER DEVELOP-
ing else can. Love is the most powerful MENT APPROPRIATIONS ACT 
force in the world, for God is love. Love 
has won infinitely more victories than 
violence, manipulation, coercion, 
anger-or indifference, the most de
structive force in life. Love conquers 
fear-hate feeds it. Love motivates
anger discourages. Love reconciles, 
heals, embraces, cares, and supports-
indifference alienates. 

Quicken our minds, God of love, to 
realize that not to love is Godless, 
whatever one's religious profession. 
Open our eyes to see those who are 
starved for love-spouses, children, 
parents, neighbors, peers, and political 
opponents. 

Gracious God, help us to love one an
other. In the name of the Lord, God of 
love. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 31, 1992. 

To the Senate: 
Under the provisions of rule I, section 3, of 

the Standing Rules of the Senate, I hereby 
appoint the Honorable JOSEPH I. LIEBERMAN, 
a Senator from the State of Connecticut, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. LIEBERMAN thereupon assumed 
the chair as Acting President pro tem
pore. 

QUORUM CALL 
Mr. MITCHELL. Mr. President, I sug

gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senate will now proceed to the consid
eration of H.R. 5373, which the clerk 
will report. 

The legislative clerk read as follows: 
A bill (H.R. 5373) making appropriations 

for energy and water development for the fis
cal year ending September 30, 1993, and for 
other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations with 
amendments; as follows: 

(The parts of the bill intended to be 
stricken are in brackets, and the parts 
of the bill intended to be inserted are 
in italics.) 

H.R. 5373 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 1993 for en
ergy and water development, and for other 
purposes, namely: 

TITLE I 
DEPARTMENT OF DEFENSE-CIVIL 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS-CIVIL 

The following appropriations shall be ex
pended under the direction of the Secretary 
of the Army and the supervision of the Chief 
of Engineers for authorized civil functions of 
the Department of the Army pertaining to 
rivers and harbors, flood control, beach ero
sion, and related purposes. 

GENERAL INVESTIGATIONS 
For expenses necessary for the collection 

and study of basic information pertaining to 
river and harbor, flood control, shore protec
tion, and related projects, restudy of author
ized projects, miscellaneous investigations, 
and when authorized by laws, surveys and de
tailed studies and plans and specifications of 
projects prior to construction, ($177,831,000] 

$156,450,000, to remain available until ex
pended: Provided, That with funds appro
priated herein, the Secretary of the Army, 
acting through the Chief of Engineers, is di
rected to undertake the following items 
under General Investigations in fiscal year 
1993 in the amounts specified: 

[Los Angeles County Drainage Area Wat.er 
Conservation and Supply, California, 
$200,000; 

[Los Angeles River Watercourse Improve-
ment, California, $300,000; 

[Rancho Palos Verdes, California, $400,000; 
[Miami River Sediments, Florida, $50,000; 
[Monroe County (Smathers Beach), Flor-

ida, $500,000; 
[Casino Beach, Illinois, $110,000; 
[Chicago Shoreline, Illinois, $800,000; 
[McCook and Thornton Reservoirs, Illi-

nois, $3,500,000; 
[Lake George, Hobart, Indiana, $260,000; 
[Little Calumet River Basin (Cady Marsh 

Ditch), Indiana, $400,000; 
[Mississippi River, Vicinity of St. Louis, 

Missouri, $500,000; 
[Ste. Genevieve, Missouri, $750,000; 
[Passaic River Mainstem, New Jersey, 

$10,000,000; and 
[Red River Waterway, Shreveport, Louisi

ana, to 
[Daingerfield, Texas, $2,800,000: 

[Provided further, That using $320,000 of the 
funds appropriated herein, the Secretary of 
the Army, acting through the Chief of Engi
neers, is directed to continue the cost-shared 
feasibility study of the Calleguas Creek, 
California, project based on the reconnais
sance phase analyses of full intensification 
benefits resulting from a change in cropping 
patterns to more intensive crops within the 
floodplain. The feasibility study will con
sider the agricultural benefits using both 
traditional and nontraditional methods, and 
will include an evaluation of the benefits as
sociated with the environmental protection 
and restoration of Mugu Lagoon: Provided 
further, That using $200,000 of the funds ap
propriated herein, the Secretary of the 
Army, acting through the Chief of Engineers, 
is directed to conduct a cost-shared feasibil
ity study for flood control at Norco Bluffs, 
California, based on flood related flows and 
channel migration which have caused bank 
destabilization and damaged private prop
erty and public utilities in the area: Provided 
further, That using $300,000 of the funds ap
propriated herein, the Secretary of the 
Army, acting through the Chief of Engineers, 
is directed to expand the study of long-term 
solutions to shoaling problems in Santa Cruz 
Harbor, California, by incorporating the 
study of erosion problems between the har
bor and the easterly limit of the City of 
Capitola, particularly beach-fill type solu
tions which use sand imported from within 
or adjacent to the harbor: Provided further, 
That using $210,000 of the funds appropriated 
herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
include the study of Alafia River as part of 
the Tampa Harbor, Alafia River and Big 
Bend, Florida, feasibility study: Provided fur
ther, That the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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undertake a study of a greenway corridor 
along the Ohio River in New Albany, Clarks
ville, and Jeffersonville, Indiana, using 
$125,000 of the funds appropriated under this 
heading in Public Law 101-101 for Jefferson
ville, Indiana, $127,000 of the funds appro
priated under this heading in Public Law 
101-514, and $250,000 of the funds appropriated 
under this heading in Public Law 102-104: 
Provided further, That using $450,000 of the 
funds appropriated herein, the Secretary of 
the Army, acting through the Chief of Engi
neers, is directed to continue the develop
ment of a comprehensive waterfront plan for 
the White River in central Indianapolis, In
diana: Provided further, That using $250,000 of 
the funds appropriated herein, the Secretary 
of the Army, acting through the Chief of En
gineers, is directed to conduct a feasibility 
study of the Muddy River, Boston, Massa
chusetts: Provided further, That using $50,000 
of the funds appropriated herein, the Sec
retary of the Army, acting through the Chief 
of Engineers, is directed to undertake fea
sibility phase studies for the Clinton River 
Spillway, Michigan, project: Provided further, 
That using $600,000 of the funds appropriated 
herein and $900,000 of the funds appropriated 
under this heading in Public Law 102-104, the 
Secretary of the Army, acting through the 
Chief of Engineers, is directed to continue 
preconstruction engineering and design of 
the St. Louis Harbor, Missouri and Illinois, 
project: Provided further, That using 
$3,500,000 of the funds appropriated herein, 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to con
tinue preconstruction engineering and design 
of the Raritan River Basin, Green Brook 
Sub-Basin. New Jersey, project in accord
ance with the design directives for the 
project contained in Public Law 100-202: Pro
vided further, That using $440,000 of the funds 
appropriated herein, the Secretary of the 
Army. acting through the Chief of Engineers, 
is directed to review and evaluate the plan 
prepared by the City of Buffalo, New York, 
to relieve flooding and associated water 
quality problems in the north section of the 
city and to recommend other cost-effective 
alternatives to relieve the threat of flooding: 
Provided further, That using $150,000 of the 
funds appropriated herein, the Secretary of 
the Army, acting through the Chief: of Engi
neers, is directed to undertake a reconnais
sance study of the existing resources of the 
Black Fox and Oakland Spring wetland areas 
in Murfreesboro, Tennessee, and examine 
ways to maintain and exhibit the wetlands, 
including an environmental education facil
ity: Provided further, That using $950,000 of 
the funds appropriated under this heading in 
Public Law 102-104, the Secretary of the 
Army. acting through the Chief of Engineers, 
is directed to complete preconstruction engi
neering and design for the Richmond Filtra
tion Plant, Richmond, Virginia, project: Pro
vided further, That using $250,000 of the funds 
appropriated herein, the Secretary of the 
Army, acting through the Chief of Engineers, 
is directed to continue the study of the dis
position of the current Walla Walla, Wash
ington, District headquarters including prep
aration of the environmental assessment and 
design work associated with demolition of 
the building.] 

Los Angeles County Drainage Area Water 
Conservation and Supply, California, $200,000; 

Rancho Palos Verdes, California, $400,000; 
Miami River Sediments, Florida, $50,000; 
Casino Beach, Illinois, $110,000; 
Chicago Shoreline, Illinois, $400,000; 
McCook and Thornton Reservoirs, Illinois , 

$2,000,000; 

Little Calumet River Basin (Cady Marsh 
Ditch), Indiana, $170,000; 

Mississippi River, Vicinity of St. Louis , Mis
souri , $250,000; 

Ste. Genevieve, Missouri, $300,000; 
Passaic River Mainstem, New Jersey, 

$3,000,000; and 
Red River Waterway, Shreveport, Louisiana, 

to Daingerfield, Texas, $1 ,000,000: 

Provided further, That using $320,000 of the 
funds appropriated herein, the Secretary of the 
Army , acting through the Chief of Engineers , is 
directed to continue the cost-shared feasibility 
study of the Calleguas Creek, California , project 
based on the reconnaissance phase analyses of 
full intensification benefits resulting from a 
change in cropping patterns to more intensive 
crops within the floodplain. The feasibility 
study will consider the agricultural benefits 
using both traditional and nontraditional meth
ods, and will include an evaluation of the bene
fits associated with the environmental protec
tion and restoration of Mugu Lagoon: Provided 
further, That using $200,000 of the funds appro
priated herein , the Secretary of the Army , act
ing through the Chief of Engineers, is directed 
to conduct a cost-shared feasibility study for 
flood control at Norco Bluffs, California, based 
on flood related flows and channel migration 
which have caused bank destabilization and 
damaged private property and public utilities in 
the area: Provided further, That using $300,000 
of the funds appropriated herein , the Secretary 
of the Army , acting through the Chief of Engi
neers, is directed to expand the study of long
term solutions to shoaling problems in Santa 
Cruz Harbor, California, by incorporating the 
study of erosion problems between the harbor 
and the easterly limit of the City of Capitola, 
particularly beach-fill type solutions which use 
sand imported from within or adjacent to the 
harbor: Provided further, That using $210,000 of 
the funds appropriated herein, the Secretary of 
the Army , acting through the Chief of Engi
neers , is directed to include the study of Alafia 
River as part of the Tampa Harbor , Alafia River 
and Big Bend, Florida, feasibility study: Pro
vided further, That using $250,000 of the funds 
appropriated herein, the Secretary of the Army, 
acting through the Chief of Engineers , is di
rected to conduct a feasibility study of the 
Muddy River, Boston , Massachusetts: Provided 
further, That using $50,000 of the funds appro
priated herein , the Secretary of the Army, act
ing through the Chief of Engineers , is directed 
to undertake feasibility phase studies for the 
Clinton River Spillway , Michigan, project: Pro
vided further, That using $600,000 of the funds 
appropriated herein and $900,000 of the funds 
appropriated under this heading in Public Law 
102- 104, the Secretary of the Army, acting 
through the Chief of Engineers , is directed to 
continue preconstruction engineering and de
sign of the St. Louis Harbor, Missouri and Illi
nois, project: Provided further, That using 
$4,000,000 of the funds appropriated herein, the 
Secretary of the Army, acting through the Chief 
of Engineers , is directed to continue 
preconstruction engineering and design of the 
Raritan River Basin, Green Brook Sub-Basin, 
New Jersey, project in accordance with the de
sign directives for the project contained in Pub
lic Law 100-202: Provided further, That using 
$200,000 of the funds appropriated herein, the 
Secretary of the Army, acting through the Chief 
of Engineers, is directed to review and evaluate 
the plan prepared by the City of Buffalo, New 
York , to relieve flooding and associated water 
quality problems in the north section of the city 
and to recommend other cost-effective alter
natives to relieve the threat of flooding : Pro
vided further , That using $150,000 of the funds 
appropriated herein, the Secretary of the Army, 
acting through the Chief of Engineers, is di-

rected to undertake a reconnaissance study of 
the existing resources of the Black Fox and 
Oakland Spring wetland areas in Murfreesboro, 
Tennessee, and examine ways to maintain and 
exhibit the wetlands, including an environ
mental education facility : Provided further, 
That using $950,000 of the funds appropriated 
under this heading in Public Law 102- 104, the 
Secretary of the Army, acting through the Chief 
of Engineers, is directed to complete 
preconstruction engineering and design for the 
Richmond Filtration Plant, Richmond, Virginia , 
project: Provided further, That using $2,800,000 
of the funds appropriated herein, the Secretary 
of the Army is authorized, in partnership with 
the Department of Transportation, and in co
ordination with other Federal agencies, includ
ing the Department of Energy, to evaluate the 
results of completed research and development 
associated with an advanced high speed mag
netic levitation transportation system and to 
prepare and present documents summarizing the 
research findings and supporting the resultant 
recommendations concerning the Federal role in 
advancing United States maglev technology: 
Provided further, That using $300,000 of the 
funds appropriated herein, the Secretary of the 
Army, acting through the Chief of Engineers, is 
directed to initiate the feasibility phase of the 
study of the Devil's Lake Basin, North Dakota 
and shall address the needs of the area for 
water management; stabilized lake levels, to in
clude inlet and outlet controls; water supply; 
water quality; recreation; and enhancement and 
conservation of fish and wildlife: Provided fur
ther, That the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
utilize up to $100,000, within available funds, to 
initiate studies to determine the necessary reme
dial measures to restore the environmental in
tegrity of the lake area and channel depths nec
essary for small recreational boating in the vi
cinity of Drakes Creek Park on Old Hickory 
Lake, Tennessee: Provided further, That using 
$500,000 of available funds, the Secretary of the 
Army, acting through the Chief of Engineers, is 
directed to initiate preconstruction engineering 
and design; and environmental studies for the 
Kaumalapau Harbor , Lanai, Hawaii project. 

CONSTRUCTION, GENERAL 

For the prosecution of river and harbor, 
flood control, shore protection, and related 
projects authorized by laws; and detailed 
studies, and plans and specifications, of 
projects (including those for development 
with participation or under consideration for 
participation by States, local governments, 
or private groups) authorized or made eligi
ble for selection by law (but such studies 
shall not constitute a commitment of the 
Government to construction), [$1 ,235,502,000) 
$1,233,937,000, to remain available until ex
pended, of which such sums as are necessary 
pursuant to Public Law 99-662 shall be de
rived from the Inland Waterways Trust 
[Fund) Fund, for one half of the costs of con
struction and rehabilitation of inland water
ways projects, including rehabilitation costs for 
the fallowing projects: Mississippi River, Lock 
and Dam 13, Illinois and Iowa; Mississippi 
River, Lock and Dam 15, Illinois and Iowa; Illi
nois Waterway, Brandon Road, Dresden Island, 
Marseilles, and Lockport Locks and Dams, Illi
nois: Provided, That with funds appropriated 
herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
undertake the following projects in fiscal 
year 1993 in the amounts specified: 

[Kissimmee River, Florida, $8,000,000; 
[O'Hare Reservoir, Illinois, $3,000,000; 
[Des Moines Recreational River and Green

belt, Iowa, $2,500,000; 
[Red River Basin Chloride Control, Texas 

and Oklahoma, $6,000,000; and 
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[Wallisville Lake, Texas, $500,000: 

Provided further, That using $7,653,000 of the 
funds appropriated herein, the Secretary of 
the Army, acting through the Chief of Engi
neers, is directed to continue the project to 
correct seepage problems at Beaver Lake, 
Arkansas, and all costs incurred in carrying 
out that project shall be recovered in accord
ance with the provisions of section 1203 of 
the Water Resources Development Act of 
1986: Provided further, That using funds appro
priated prior to fiscal year 1992, the Secretary of 
the Army, acting through the Chief of Engi
neers, is directed to complete the design memo
randum and the environmental impact study on 
the Ouachita-Black Rivers navigation project in 
Arkansas and Louisiana: Provided further, 
That the Secretary of the Army, acting through 
the Chief of Engineers, is directed to base all 
economic analyses of the Sacramento River 
Flood Control (Deficiency Correction), Califor
nia, project on the benefits of the entire project, 
rather than the benefits of individual incre
ments of the project: Provided further, That the 
Secretary of the Army, acting through the 
Chief of Engineers, shall expend $500,000 of 
the funds appropriated herein and additional 
amounts as required from previously appro
priated funds to continue plans and speci
fications, environmental documentation, and 
the comprehensive hydraulic modeling nec
essary to achieve to the maximum extent 
practicable in fiscal year 1993 the project to 
restore the riverbed gradient at Mile 206 of 
the Sacramento River in California, for pur
poses of stabilizing the level of the river and 
establishing the proper hydraulic head to fa
cilitate new fish protection facilities, the 
planning, design and implementation of 
which are integrally related to the planning, 
design and implementation of the project to 
restore the flood-damaged riverbed gradient: 
Provided further, That, using $660,000 in funds 
previously appropriated in Public Law 102-
104, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
develop a floodplain management planning 
model for the Yolo Bypass and adjacent 
areas as deemed appropriate, except, as pro
vided in section 321 of Public Law 101--MO, 
such funds shall not be subject to cost-shar
ing requirements. The one-time construction 
of operation and maintenance facilities shall 
be included as part of project costs with ap
propriate cost-sharing: Provided further, That 
using $4,000,000 of the funds appropriated 
herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
complete preconstruction engineering and 
design for the San Timoteo feature of the 
Santa Ana River Mainstem, California, 
project: Provided further, That, using funds 
available in this Act or any previous appro
priations Act, the Secretary of the Army 
shall undertake at Federal expense such ac
tions as are necessary to ensure the safety 
and integrity of the work performed under 
Contract Number DACW05-86-C-0101 for the 
Walnut Creek, California, flood control 
project: Provided further, That using $700,000 
of the funds appropriated herein, the Sec
retary of the Army, acting through the Chief 
of Engineers, is directed to continue work on 
project modifications for the improvement of 
the environment, as part of the Anacostia 
River Flood Control and Navigation project, 
District of Columbia and Maryland, under 
the authority of section 1135 of Public Law 
99--662, as amended: Provided further , That 
using $3,000,000 of the funds appropriated 
under this heading in Public Law 101-514, the 
Secretary of the Army, acting through the 
Chief of Engineers, is directed to complete 
real estate appraisals and make offers to 

willing sellers for the purchase of land at 
Red Rock Lake and Dam, Iowa, no later than 
October 31, 1993, in accordance with Public 
Law 99-190: Provided further, That using 
$22,500,000 of the funds appropriated herein, 
to remain available until expended, the Sec
retary of the Army, acting through the Chief 
of Engineers, is directed to undertake struc
tural and nonstructural work associated 
with the Barbourville, Kentucky, and the 
Harlan, Kentucky, elements of the Levisa 
and Tug Forks of the Big Sandy River and 
Upper Cumberland River project authorized 
by section 202 of Public Law 96-367: Provided 
further, That no fully allocated funding pol
icy shall apply to construction of the 
Barbourville, Kentucky, and Harlan, Ken
tucky, elements of the Levisa and Tug Forks 
of the Big Sandy River and Upper Cum
berland River project: Provided further, That 
using $400,000 of the funds appropriated here
in, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
continue construction of the Salyersville 
cut-through as authorized by Public Law 99-
662, section 401(e)(l), in accordance with the 
Special Project Report for Salyersville, Ken
tucky, concurred in by the Ohio River Divi
sion Engineer on or about July 26, 1989: Pro
vided further, That using $7,700,000 of the 
funds appropriated herein and $4,300,000 of 
the funds appropriated in Public Law 102-104, 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to award 
continuing contracts for construction of par
allel protection along the Orleans and Lon
don Avenue outfall canals as part of the 
Lake Pontchartrain and Vicinity, Louisiana, 
hurricane protection project in accordance 
with the cost-sharing principles outlined in 
Public Law 89-298 and Public Law 102-104: 
Provided further, That the project for flood 
control, Sowashee Creek, Meridian, Mis
sissippi, authorized by the Water Resources 
Development Act of 1986 (Public Law 99-662) 
is modified to authorize and direct the Sec
retary of the Army, acting through the Chief 
of Engineers, to construct the project with 
an expanded scope recreation plan, as de
scribed in the Post Authorization Change 
Report of the Chief of Engineers dated Au
gust 1991, and at a total project cost of 
$31,994,000 with an estimated first Federal 
cost of $19,706,000 and an estimated non-Fed
eral cost of $12,288,000. The Federal share of 
the cost of the recreation features shall be 50 
percent exclusive of lands, easements, 
rights-of-way and relocations: Provided fur
ther, That using $175,000 of the funds appro
priated herein, the Secretary of the Army, 
acting through the Chief of Engineers, is di
rected to provide sewage disposal hookup for 
the Crosswinds Marina at the B. Everett Jor
dan Dam and Lake, North Carolina, project: 
Provided further, That using $300,000 of the 
funds appropriated herein, the Secretary of 
the Army, acting through the Chief of Engi
neers, is directed to continue work on the 
Feature Design Memorandum for Forest 
Ridge Peninsula Recreation Area at the 
Falls Lake, North Carolina, project: Provided 
further, That with $600,000 of the funds appro
priated herein, to remain available until ex
pended, the Secretary of the Army, acting 
through the Chief of Engineers, to correct a 
design deficiency at the Falls Lake, North 
Carolina, project, is directed to implement 
Plan 5 as described in the Design Memo Sup
plement dated November 1988, concurred in 
by the South Atlantic Division Engineer on 
March 1989 with cost sharing as prescribed in 
the referenced report for this design defi
ciency: Provided further, That using $5,000,000 
of the funds appropriated herein, the Sec-

retary of the Army, acting through the Chief 
of Engineers, is directed to continue work on 
the New York Harbor Collection and Re
moval of Drift, New York and New Jersey, 
project including the continuation of engi
neering and design of the remaining portions 
of the Brooklyn 2, Kill Van Kull, Shooters Is
land, Bayonne, and Passaic River Reaches, 
the completion of the design memoranda for 
the Arthur Kill, New York, and Arthur Kill, 
New Jersey, reaches, the continuation of 
construction on the Weehawken-Edgewater, 
New Jersey and Brooklyn 2A reaches, and 
the completion of construction on the Jersey 
City North 2 reach: Provided further, That 
using $2,000,000 of the funds appropriated 
herein to remain available until expended, 
the Secretary of the Army, acting through 
the Chief of Engineers, is authorized and di
rected to undertake such measures as are 
necessary to compensate for damages caused 
to public and private property by the 
drawdown undertaken in March 1992 by the 
United States Army Corps of Engineers at 
the Little Goose and Lower Granite projects 
in Washington. The costs of such measures 
shall be considered project costs and shall be 
allocated in accordance with existing cost 
allocations for the Little Goose and Lower 
Granite projects;] 

O'Hare Reservoir, Illinois, $3,000,000; 
Des Moines Recreational River and 
Greenbelt, Iowa, $1,000,000; 
Red River Basin Chloride Control, Texas and 
Oklahoma, $6,000,000; and 
Wallisville Lake, Texas, $500,000: 

Provided further, That using $7,653,000 of the 
funds appropriated herein, the Secretary of the 
Army, acting through the Chief of Engineers, is 
directed to continue the project to correct seep
age problems at Beaver Lake, Arkansas, and all 
costs incurred in carrying out that project shall 
be recovered in accordance with the provisions 
of section 1203 of the Water Resources Develop
ment Act of 1986: Provided further, That the 
Secretary of the Army, acting through the Chief 
of Engineers, shall expend $500,000 of the funds 
appropriated herein and .additional amounts as 
required from previously appropriated funds to 
continue plans and specifications, environ
mental documentation, and the comprehensive 
hydraulic modeling necessary to achieve to the 
maximum extent practicable in fiscal year 1993 
the project to restore the riverbed gradient at 
Mile 206 of the Sacramento River in California, 
for purposes of stabilizing the level of the river 
and establishing the proper hydraulic head to 
facilitate new fish protection facilities, the plan
ning, design and implementation of which are 
integrally related to the planning, design and 
implementation of the project to restore the 
fl,ood-damaged riverbed gradient: Provided fur
ther, That, using $660,000 in funds previously 
appropriated in Public Law 102-104, the Sec
retary of the Army, acting through the Chief of 
Engineers, is directed to develop a fl,oodplain 
management planning model for the Yolo By
pass and adjacent areas as deemed appropriate, 
except, as provided in section 321 of Public Law 
101-640, such funds shall not be subject to cost
sharing requirements. The one-time construction 
of operation and maintenance facilities shall be 
included as part of project costs with appro
priate cost-sharing: Provided further, That 
using $4,000,000 of the funds appropriated here
in, the Secretary of the Army , acting through 
the Chief of Engineers, is directed to complete 
preconstruction engineering and design for the 
San Timoteo feature of the Santa Ana River 
Mainstem, California, project: Provided further, 
That , using funds available in this Act or any 
previous appropriations Act, the Secretary of 
the Army shall undertake at Federal expense 
such actions as are necessary to ensure the safe-
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ty and integrity of the work pert ormed under 
Contract Number DACWOS-<J6-C-0101 for the 
Walnut Creek, California, flood control project: 
Provided further, That using $700,000 of the 
funds appropriated herein, the Secretary of the 
Army, acting through the Chief of Engineers, is 
directed to continue work on project modifica
tions for the improvement of the environment, as 
part of the Anacostia River Flood Control and 
Navigation project, District of Columbia and 
Maryland, under the authority of section 1135 
of Public Law 99-S62, as amended: Provided fur
ther, That using $3,000,000 of the funds appro
priated under this heading in Public Law 101-
514, the Secretary of the Army, acting through 
the Chief of Engineers, is directed to complete 
real estate appraisals and make offers to willing 
sellers for the purchase of land at Red Rock 
Lake and Dam, Iowa, no later than October 31, 
1993, in accordance with Public Law 99-190: 
Provided further, That with $22,500,000 of the 
funds appropriated herein to remain available 
until expended, the Secretary of the Army, act
ing through the Chief of Engineers, is directed 
to continue to undertake structural and non
structural work associated with the 
Barbourville, Kentucky, and the Harlan, Ken
tucky, elements of the Levisa and Tug Forks of 
the Big Sandy River and Upper Cumberland 
River project authorized by section 202 of Public 
law 96-367: Provided further, That with 
$20,565,000 of the funds appropriated herein to 
remain available until expended, the Secretary 
of the Army, acting through the Chief of Engi
neers, is directed to continue to undertake struc
tural and nonstructural work associated with 
Matewan, West Virginia, element of the Levisa 
and Tug Forks of the Big Sandy and Upper 
Cumberland River project authorized by section 
202 of Public Law 96-367: Provided further, 
That with $23,000,000 of prior year appropria
tions to remain available until expended, the 
Secretary of the Army, acting through the Chief 
of Engineers, is directed to continue construc
tion of the Lower Mingo County, West Virginia, 
element of the Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River 
project authorized by section 202 of Public Law 
96-367: Provided further, That with $1,500,000 of 
the funds appropriated herein to remain avail
able until expended, the Secretary of the Army, 
acting through the Chief of Engineers, is di
rected to initiate and complete construction 
using continuing contracts construction of the 
Hatfield Bottom, West Virginia, element of the 
Levisa and Tug Forks of the Big Sandy and 
Upper Cumberland River project authorized by 
section 202 of Pubic Law 96-367: Provided fur
ther, That with $1,195,000 of the funds appro
priated herein to remain available until ex
pended, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
expedite completion of specific project reports 
for McDowell County, West Virginia, Upper 
Mingo County, West Virginia , Wayne County. 
West Virginia, Upper Tug Fork Tributaries, 
West Virginia, Tug Fork, West Virginia, and 
Pike County, Kentucky: Provided further, That 
no fully allocated funding policy shall apply to 
construction of the Matewan, West Virginia, 
Lower Mingo County, West Virginia, Hatfield 
Bottom, West Virginia, Barbourville, Kentucky , 
and Harlan , Kentucky, elements of the Levisa 
and Tug Forks of the Big Sandy and Upper 
Cumberland River project; and specific project 
reports for McDowell County, West Virginia, 
Upper Mingo County, West Virginia, Wayne 
County, West Virginia, Tug Fork Tributaries, 
West Virginia, Upper Tug Fork, West Virginia, 
and Pike County, Kentucky: Provided further, 
That using $7,700,000 of the funds appropriated 
herein and $4,300,000 of the funds appropriated 
in Public Law 102-104, the Secretary of the 
Army, acting through the Chief of Engineers, is 

directed to incorporate parallel protection along 
the Orleans and London Avenue Outfall Canals 
into the authorized Lake Pontchartrain and Vi
cinity, Louisiana, Hurricane Protection project 
and award continuing contracts for construc
tion of this parallel protection to be cost shared 
as part of the overall project, not separately. in 
accordance with the cost sharing provisions out
lined in Public Law 89-298 and Public Law 102-
104. Therefore, agreements executed prior to 1 
June 1992 between the Federal Government and 
the local sponsors for the authorized project 
shall suffice for this purpose and will not re
quire any additional local cost sharing agree
ments or supplements: Provided further, That 
using $4,400,000 of the funds appropriated here
in, the Secretary of the Army, acting through 
the Chief of Engineers, is directed to continue 
design and construction of the Ouachita River 
levees, Louisiana, project in an orderly but ex
peditious manner including rehabilitation or re
placement at Federal expense of all deteriorated 
drainage structures which threaten the security 
of this critical protection: Provided further, 
That the project for flood control, Sowashee 
Creek, Meridian , Mississippi, authorized by the 
Water Resources Development Act of 1986 (Pub
lic Law 99-S62) is modified to authorize and di
rect the Secretary of the Army, acting through 
the Chief of Engineers, to construct the project 
with an expanded scope recreation plan, as de
scribed in the Post Authorization Change Re
port of the Chief of Engineers dated August 
1991, and at a total project cost of $31,994,000 
with an estimated first Federal cost of 
$19,706,000 and an estimated non-Federal cost of 
$12,288,000. The Federal share of the cost of the 
recreation features shall be 50 percent exclusive 
of lands, easements, rights-of-way and reloca
tions: Provided further , That using $175,000 of 
the funds appropriated herein, the Secretary of 
the Army, acting through the Chief of Engi
neers, is directed to provide sewage disposal 
hookup for the Crosswinds Marina at the B. Ev
erett Jordan Dam and Lake, North Carolina, 
project: Provided further, That using $300,000 of 
the funds appropriated herein, the Secretary of 
the Army, acting through the Chief of Engi
neers, is directed to continue work on the Fea
ture Design Memorandum for Forest Ridge Pe
ninsula Recreation Area at the Falls Lake, 
North Carolina, project: Provided further, That 
using $5,000,000 of the funds appropriated here
in, the Secretary of the Army, acting through 
the Chief of Engineers, is directed to continue 
work on the New York Harbor Collection and 
Removal of Drift, New York and New Jersey , 
project including the continuation of engineer
ing and design of the remaining portions of the 
Brooklyn 2, Kill Van Kull, Shooters Island, Ba
yonne, and Passaic River Reaches, the comple
tion of the design memoranda for the Arthur 
Kill, New York, and Arthur Kill, New Jersey , 
reaches, the continuation of construction on the 
Weehawken-Edgewater, New Jersey and Brook
lyn 2A reaches, and the completion of construc
tion on the Jersey City North 2 reach: Provided 
further, That using $2 ,000 ,000 of the funds ap
propriated herein to remain available until ex
pended, the Secretary of the Army, acting 
through the Chief of Engineers, is authorized 
and directed to pay such sums or undertake 
such measures as are necessary to compensate 
for costs of repair, relocation, restoration, or 
protection of public and private property and 
facilities in Washington and Idaho damaged by 
the drawdown undertaken in March 1992 by the 
United States Army Corps of Engineers at the 
Little Goose and Lower Granite projects in 
Washington: Provided further, That using not 
to exceed $2,000,000 of the funds appropriated 
herein for the Columbia River Juvenile Fish 
Mitigation, Washington project, the Secretary of 
the Army, acting through the Chief of Engi-

neers, is authorized to undertake advanced 
planning and design of modifications to public 
and private facilities that may be affected by 
operation of John Day Dam at minimum operat
ing pool (elevation 257 feet): Provided further, 
That using $2,500,000 of the funds appropriated 
herein, the· Secretary of the Army, acting 
through the Chief of Engineers, is directed upon 
dissolution of the injunction by the United 
States District Court, to conduct the necessary 
engineering and design, and prepare the plans 
and specifications to resume construction of the 
Elk Creek Dam in Oregon: Provided further, 
That the Secretary of the Army is directed to 
permit the non-Federal sponsor of recreation fa
cilities at Willow Creek Lake in Oregon to con
tribute, in lieu of cash, all or any portion of its 
share of the project with work in-kind, includ
ing volunteer labor and donated materials and 
equipment: Provided further, That with 
$2,000,000 of the funds appropriated herein, the 
Secretary of the Army, acting through the Chief 
of Engineers, is directed to undertake further 
construction aspects of the Bethel, Alaska Bank 
Stabilization Project as authorized by Public 
Law 99-S62 including but not limited to the in
stallation of steel whalers and additional rock 
toe protection to the pipe pile, bulkheads and 
other areas vulnerable to collapse: Provided fur
ther, That no fully allocated funding policy 
shall apply to construction of the Bethel, Alas
ka Bank Stabilization Project and to the great
est extent possible the work described herein 
should be compatible with the authorized 
project: Provided further, That using funds 
made available in this Act or any previous ap
propriation Act, the Secretary of the Army shall 
construct a project for streambank protection 
along 2.2 miles of the Tennessee River adjacent 
to Sequoyah Hills Park in Knoxville, Tennessee, 
at a total cost of $600,000, with an estimated 
first Federal cost of $450,000 and an estimated 
first non-Federal cost of $150,000 and an esti
mated first non-Federal cost of $150,000: Pro
vided further, That with $3,000,000 of the funds 
appropriated herein, the Secretary of the Army, 
acting through the Chief of Engineers is author
ized and directed to excavate the St. George 
Harbor entrance to 20 M LL W in accordance 
with the cost sharing provisions in Public Law 
99-S62; and, in addition, [$90,000,000J 
$130,000,000, to remain available until expended, 
is hereby appropriated for construction of the 
Red River Waterway, Mississippi River to 
Shreveport, Louisiana, project, and the Sec
retary of the Army is directed to continue the 
second phase of construction of Locks and Dams 
4 and 5; to continue construction of the Curtis 
and Eagle Bend, Phase I, Revetments in Pool 5 
which were previously directed to be initiated in 
fiscal year 1992; to complete construction of the 
Carroll and Cupples Capouts, McDade, Moss, 
Sunny Point, and Eagle Bend, Phase II, Revet
ments in Pools 4 and 5 which were previously 
directed to be initiated; to award continuing 
contracts in fiscal year 1993 for construction of 
the fallowing f ea tu res of the Red River Water
way which are not to be considered fully fund
ed: recreation facilities in Pools 4 and 5, Howard 
Capout, Westdale Capout, Piermont Capout, 
Coushatta flood damage repairs, and 
Twelvemile Bayou Bend Revetment adjacent to 
Wells Island Road. 
FLOOD CONTROL, MISSISSIPPI RIVER AND TRIB

UTARIES, ARKANSAS, ILLINOIS, KENTUCKY, 
LOUISIANA, MISSISSIPPI, MISSOURI, AND 
TENNESSEE 

For expenses necessary for prosecuting 
work of flood control, and rescue work, re
pair, restoration, or maintenance of flood 
control projects threatened or destroyed by 
flood, as authorized by law (33 U.S.C. 702a, 
702g- 1), ($365,432,000] $351,182,000, to remain 
available until expended: Provided, That not 
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less than $250,000 shall be available for bank 
stabilization measures as determined by the 
Chief of Engineers to be advisable for the 
control of bank erosion of streams in the 
Yazoo Basin, including the foothill area, and 
where necessary such measures shall com
plement similar works planned and con
structed by the Soil Conservation Service 
and be limited to the areas of responsibility 
mutually agreeable to the District Engineer 
and the State Conservationist: Provided fur
ther, That the funds provided herein for oper
ation and maintenance of Yazoo Basin Lakes 
shall be available for the maintenance of 
road and trail surfaces, alignments, widths, 
and drainage features: [Provided further, 
That the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
use $2,000,000 of the funds appropriated here
in to continue work on the Eastern Arkansas 
Region, Arkansas, project including the de
velopment and implementation of plans for 
one area to serve as a demonstration 
project.] 

OPERATION AND MAINTENANCE, GENERAL 

For expenses necessary for the preserva
tion, operation, maintenance, and care of ex
isting river and harbor, flood control, and re
lated works, including such sums as may be 
necessary for the maintenance of harbor 
channels provided by a State, municipality 
or other public agency, outside of harbor 
lines, and serving essential needs of general 
commerce and navigation; surveys and 
charting of northern and northwestern lakes 
and connecting waters; clearing and 
straightening channels; and removal of ob
structions to navigation, ($1,551,905,000) 
$1,S22,961,000, to remain available until ex
pended, of which such sums as become avail
able in the Harbor Maintenance Trust Fund, 
pursuant to Public Law 99--662, may be de
rived from that fund, and of which $16,000,000 
shall be for construction, operation, and 
maintenance of outdoor recreation facilities, 
to be derived from the special account estab
lished by the Land and Water Conservation 
Act of 1965, as amended (16 U.S.C. 4601): Pro
vided, That not to exceed $7,000,000 shall be 
available for obligation for national emer
gency preparedness programs: [Provided fur
ther, That $2,285,000 of the funds appropriated 
herein shall be used by the Secretary of the 
Army, acting through the Chief of Engineers, 
to continue the development of recreational 
facilities at Hansen Dam, California: Pro
vided further, That $2,000,000 of the funds ap
propriated herein, to remain available until 
expended, shall be used by the Secretary of 
the Army, acting through the Chief of Engi
neers, to continue the development of rec
reational facilities at Sepulveda Dam, Cali
fornia: Provided further, That using $2,000,000 
of the funds appropriated herein, the Sec
retary of the Army, acting through the Chief 
of Engineers, is directed to continue the re
pair and rehabilitation of the Flint River, 
Michigan, flood control project: Provided fur
ther, That $40,000 of the funds appropriated 
herein shall be used by the Secretary of the 
Army, acting through the Chief of Engineers, 
to continue the project for removal of silt 
and aquatic growth at Sauk Lake, Min
nesota: Provided further, That using $1,500,000 
of the funds appropriated herein, the Sec
retary of the Army, acting through the Chief 
of Engineers, is directed to continue work on 
measures needed to alleviate bank erosion 
and related problems associated with res
ervoir releases along the Missouri River 
below Fort Peck Dam, Montana, as author
ized by section 33 of the Water Resources De
velopment Act of 1988: Provided further, That 
the Secretary of the Army, acting through 

the Chief of Engineers, is directed to work 
with the U.S. Environmental Protection 
Agency to begin the immediate cleanup of 
the Ashtabula River, Ohio: Provided further, 
That using $600,000 of the funds appropriated 
herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
update the project Master Plan for the 
Raystown Lake, Pennsylvania, project:] Pro
vided, That not to exceed $7,000,()()() shall be 
available for obligation for national emergency 
preparedness programs: Provided further. That 
the Secretary of the Army, acting through the 
Chief of Engineers. is directed to use up to 
$1,200,000 of available funds to undertake high 
priority recreation improvements at the Skiatook 
Lake, Oklahoma project: Provided further, That 
using $1,S00,000 of the funds appropriated here
in, the Secretary of the Army, acting through 
the Chief of Engineers, is directed to continue 
work on measures needed to alleviate bank ero
sion and related problems associated with res
ervoir releases along the Missouri River below 
Fort Peck Dam, Montana, as authorized by sec
tion 33 of the Water Resources Development Act 
of 1988: Provided further, That the Secretary of 
the Army, acting through the Chief of Engi
neers, is directed to work with the U.S. Environ
mental Protection Agency to begin the imme
diate cleanup of the Ashtabula River, Ohio: 
Provided further, That using $600,000 of the 
funds appropriated herein, the Secretary of the 
Army, acting through the Chief of Engineers, is 
directed to update the project Master Plan for 
the Raystown Lake, Pennsylvania, project: Pro
vided further, That , the Secretary of the Army, 
acting through the Chief of Engineers, is au
thorized and directed to use up to $S,OOO,OOO of 
available funds to undertake necessary mainte
nance of the Kentucky River Locks and Dams 5-
14, Kentucky prior to transfer of such facilities 
to the Commonwealth of Kentucky pursuant to 
the Memorandum of Understanding executed in 
198S concerning the Kentucky River Locks and 
Dams 5-14: Provided further, That using 
$1,000,000 of the funds appropriated herein , the 
Secretary of the Army, acting through the Chief 
of Engineers, is directed to construct and main
tain bank stabilization measures along the west 
bank of the Calcasieu River Ship Channel in 
Louisiana from mile 11.S through mile lS.S. 

REGULATORY PROGRAM 

For expenses necessary for administration 
of laws pertaining to regulation of navigable 
waters and wetlands, $86,000,000, to remain 
available until expended. 

None of the funds in this Act shall be used to 
identify or delineate any land as a "water of 
the United States" under the Federal Manual 
for Identifying and Delineating Jurisdictional 
Wetlands that was adopted in January 1989 
(1989 Manual) or any subsequent manual not 
adopted in accordance with the requirements for 
notice and public comment of the rule-making 
process of the Administrative Procedure Act. 

In addition, regarding Corps of Engineers on
going enforcement actions and permit applica
tion involving lands which the Corps or EPA 
has delineated as waters of the United States 
under the 1989 Manual, and which have not yet 
been completed on the date of enactment of this 
Act, the landowner or permit applicant shall 
have the option to elect a new delineation under 
the Corps of 1987 Wetland Delineation Manual , 
or completion of the permit process or enforce
ment action based on the 1989 Manual delinea
tion, unless the Corps of Engineers determines, 
after investigation and consultation with other 
appropriate parties, including the landowner or 
permit applicant, that the delineation would be 
substantially the same under either the 1987 or 
the 1989 Manual. 

None of the funds in this Act shall be used to 
finalize or implement the proposed regulations 

to amend the fee structure for the Corps of Engi
neers regulatory program which were published 
in Federal Register, Vol. SS, No. 197, Thursday, 
October 11 , 1990. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

For expenses necessary for emergency 
flood control, hurricane, and shore protec
tion activities, as authorized by section 5 of 
the Flood Control Act approved August 18, 
1941, as amended, ($15,000,000) $10,000,000, to 
remain available until expended. 

GENERAL EXPENSES 

For expenses necessary for general admin
istration and related functions in the office 
of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board of 
Engineers for Rivers and Harbors, the Coast
al Engineering Research Board, the Hum
phreys Engineer Center Support Activity, 
and the Water Resources Support Center, 
$142,000,000, to remain available until ex
pended. 

Funds are provided for the management and 
direction of the United States Army Corps of 
Engineers Civil Works Program, except that 
such funds shall not be used to close any dis
trict office of the Corps of Engineers. To further 
a more efficient headquarters and division office 
structure, the Secretary may trans/ er not to ex
ceed $7,000,000 from other appropriations under 
this title to be merged with, and remain avail
able for the same time period as, this appropria
tion: Provided, That this appropriation shall 
not be increased by more than S per centum by 
any such transfers , and the Committees on Ap
propriations of the House and Senate shall be 
promptly advised of such proposed trans/ ers. 

ADMINISTRATIVE PROVISIONS 

Appropriations in this title or appropria
tions made in this title in subsequent Energy 
and Water Development Appropriations Acts 
shall hereafter be available for expenses of 
attendance by military personnel at meet
ings in the manner authorized by section 
4110 of title 5, United States Code, uniforms, 
and allowances therefor, as authorized by 
law (5 U.S.C. 5901-5902), and for printing, ei
ther during a recess or session of Congress, 
of survey reports authorized by law, and such 
survey reports as may be printed during a re
cess of Congress shall be printed, with illus
trations, as documents of the next succeed
ing session of Congress. Appropriations in 
this title shall be available for official recep
tion and representation expenses (not to ex
ceed $5,000); and during the current fiscal 
year the revolving fund, Corps of Engineers, 
shall be available for purchase (not to exceed 
100 for replacement only) and hire of pas
senger motor vehicles. 

GENERAL PROVISIONS 
SEC. 101. Public Law 101-302 (104 Stat. 213) is 

amended by striking the words " to meet the 
present emergency needs" under the General 
Expenses appropriation title of Corps of Engi
neers-Civil. 

SEC. 102. Any funds heretofore appropriated 
and made available in Public Law 99-88 for con
struction of facilities at the Mill Creek recre
ation area of the Tioga-Hammond Lakes, Penn
sylvania, project; in Public Law 100-71 for initi
ation of land acquisition activities as described 
in section 1114 of Public Law 99--662; and in 
Public Law 101- 101 for construction of the 
Satilla River Basin, Georgia, project, and for ac
quisition of an icebreaking boat and equipment 
for the Kankakee River, Ill inois, project, may be 
utilized by the Secretary of the Army in carry
ing out projects and activities funded by this 
Act. 

SEC. 103. The Secretary of the Army, acting 
through the Chief of Engineers is directed to 
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maintain in caretaker status the navigation por
tion of the Fox River System in Wisconsin. The 
Asmtant Secretary of the Army for Civil Works 
shall take over negotiations with the State of 
Wisconsin for the orderly transfer of ownership 
and operation of the Fox River Lock System to 
a nonfederal entity. These negotiations shall 
commence immediately, be conducted in good 
faith, and be completed as soon as possible. The 
terms of a negotiated settlement shall be pre
sented to Congress immediately upon the com
pletion of these negotiations. The settlement 
shall include provisons for both the logistics and 
timing of the transfer of the Lock System, as 
well as a negotiated recommendation for mone
tary compensation to the nonfederal entity for 
the repair and rehabilitation of damage and de
terioration associated with all appropriate por
tions of the Fox River System which are being 
transferred. 

SEC. 104. Notwithstanding the requirements of 
section 103 of Public Law 99--662, the projects for 
flood control, Moorefield, West Virginia, and 
Petersburg, West Virginia, authorized by section 
101 of the Water Resources Development Act of 
1990, are modified to provide that the local spon
sors may satisfy the cost-sharing requirements 
of section 103 of said law by contributing after 
January 1, 1990, land or other assets unrelated 
to the project site, at its appraised value. 

SEC. 105. None of the funds appropriated in 
this Act shall be used to implement the proposed 
rule for the Army Corps of Engineers amending 
regulations on "ability to pay" (33 CFR Part 
241), published in the Federal Register, vol . 56, 
No. 114, on Thursday, June 13, 1991. 

SEC. 106. Notwithstanding the provisions of 
Public Law 95--269, the Secretary of the Army is 
directed to place the Federal hopper dredge 
fleet, excluding the Essayons and the Yaquina 
which shall be stationed and operated within 
the jurisdiction of the North Pacific Division, in 
a standby status for a period of one year from 
the date of enactment of this Act and to make 
all the material scheduled to be dredged by the 
vessels placed in standby, available for competi
tive bidding by the private dredging industry . 
Notwithstanding the preceding sentence, the 
Secretary shall mobilize any standby vessels or 
any part of the Federal dredge fleet to respond 
to emergency or national defense needs, or if the 
Secretary determines that the private dredging 
industry cannot perform the scheduled dredging 
at a reasonable price and in a timely manner. 
No later than 24 months after the date of enact
ment of this Act, the Secretary shall submit a re
port to Congress evaluating the capability of the 
private dredging industry to perform the work of 
the Federal hopper dredges placed in standby 
status. The study shall include an analysis of 
the cost-effectiveness of having the private 
dredging industry perform such work; the incre
mental cost to the Federal Government of main
taining these vessels in a standby status; and 
the cost of retiring each vessel placed in standby 
status in this Act. 

TITLE II 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

For carrying out the functions of the Bu
reau of Reclamation as provided in the Fed
eral reclamation laws (Act of June 17, 1902, 
32 Stat. 388, and Acts amendatory thereof or 
supplementary thereto) and other Acts appli
cable to that Bureau as follows: 

GENERAL INVESTIGATIONS 

For engineering and economic investiga
tions of proposed Federal reclamation 
projects and studies of water conservation 
and development plans and activities pre
liminary to the reconstruction, rehabilita
tion and betterment, financial adjustment, 
or extension of existing projects, to remain 
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available until expended, [Sl3,700,000] 
$12,390,000: Provided, That, of the total appro
priated, the amount for program activities 
which can be financed by the reclamation 
fund shall be derived from that fund: Pro
vided further, That funds contributed by non
Federal entities for purposes similar to this 
appropriation shall be available for expendi
ture for the purposes for which contributed 
as though specifically appropriated for said 
purposes, and such amounts shall remain 
available until expended. 

CONSTRUCTION PROGRAM 

(INCLUDING TRANSFER OF FUNDS) 

For construction and rehabilitation of 
projects and parts thereof (including power 
transmission facilities for Bureau of Rec
lamation use) and for other related activities 
as authorized by law, to remain available 
until expended, ($470,568,000] $467,634,000 of 
which $69,333,000 shall be available for trans
fer to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 
1956 (43 U.S.C. 620d), and $156,168,000 shall be 
available for transfer to the Lower Colorado 
River Basin Development Fund authorized 
by section 403 of the Act of September 30, 
1968 (43 U.S.C. 1543), and such amounts as 
may be necessary shall be considered as 
though advanced to the Colorado River Dam 
Fund for the Boulder Canyon Project as au
thorized by the Act of December 21, 1928, as 
amended: Provided , That of the total appro
priated, the amount for program activities 
which can be financed by the reclamation 
fund shall be derived from that fund: Pro
vided further, That transfers to the Upper 
Colorado River Basin Fund and Lower Colo
rado River Basin Development Fund may be 
increased or decreased by transfers within 
the overall appropriation under this heading: 
Provided further, That funds contributed by 
non-Federal entities for purposes similar to 
this appropriation shall be available for ex
penditure for the purposes for which contrib
uted as though specifically appropriated for 
said purposes, and such funds shall remain 
available until expended: Provided further, 
That the final point of discharge for the in
terceptor drain for the San Luis Unit shall 
not be determined until development by the 
Secretary of the Interior and the State of 
California of a plan, which shall conform 
with the water quality standards of the 
State of California as approved by the Ad
ministrator of the Environmental Protection 
Agency, to minimize any detrimental effect 
of the San Luis drainage waters: Provided 
further , That no part of the funds herein ap
proved shall be available for construction or 
operation of facilities to prevent waters of 
Lake Powell from entering any national 
monument: Provided further, That the funds 
contained in this Act for the Garrison Diver
sion Unit, North Dakota, shall be expended 
only in accordance with the provisions of the 
Garrison Diversion Unit Reformulation Act 
of 1986 (Public Law 99-294): Provided further , 
That all costs of the safety of dams modifica
tion work at Coolidge Dam, San Carlos Irri
gation Project, Arizona, performed under the 
authority of the Reclamation Safety of 
Dams Act of 1978 (43 U.S.C. 506), as amended, 
are in addition to the amount authorized in 
section 5 of said Act: Provided further , That 
none of the funds appropriated in this Act 
shall be used to study or construct the Cliff 
Dam feature of the Central Arizona Project: 
Provided further , That Plan 6 features of the 
Central Arizona Project other than Cliff 
Dam, including (1) water rights and associ
ated lands within the State of Arizona ac
quired by the Secretary Of the Interior 
through purchase, lease, or exchange, for 

municipal and industrial purposes, not to ex
ceed 30,000 acre feet; and, (2) such increments 
of flood control that may be found to be fea
sible by the Secretary of the Interior at 
Horseshoe and Bartlett Dams, in consulta
tion and cooperation with the Secretary of 
the Army and using Corps of Engineers eval
uation criteria, developed in conjunction 
with dam safety modifications and consist
ent with applicable environmental law, are 
hereby deemed to constitute a suitable alter
native to Orme Dam within the meaning of 
the Colorado River Basin Project Act (82 
Stat. 885; 43 U.S.C. 1501 et seq.) [Provided fur
ther, That the amount authorized by section 
4(a)(l) of Public Law ~541 for the Trinity 
River Basin, California, Fish and Wildlife 
Management Program, is hereby increased 
by $15,000,000 to $48,000,000:] Provided further, 
That pursuant to Section 406(c)(2) of Public 
Law 101-628, the Secretary of the Interior is di
rected to reimburse, in an amount not to exceed 
$800,000, the City of Prescott, Arizona for fund
ing advanced by Prescott, Arizona to the Bu
reau of Reclamation for hydrological studies re
quired by Section 406(c)(l) of Public Law 101-
628. 

OPERATION AND MAINTENANCE 

For operation and maintenance of rec
lamation projects or parts thereof and other 
facilities , as authorized by law; and for a soil 
and moisture conservation program on lands 
under the jurisdiction of the Bureau of Rec
lamation, pursuant to law, to remain avail
able until expended, [$284,010,000] 
$269,760,000: Provided, That of the total appro
priated, the amount for program activities 
which can be financed by the reclamation 
fund shall be derived from that fund, and the 
amount for program activities which can be 
derived from the special fee account estab
lished pursuant to the Act of December 22, 
1987 (16 U.S.C. 4601-6a, as amended), may be 
derived from that fund: Provided further, 
That of the total appropriated, such amounts 
as may be required for replacement work on 
the Boulder Canyon Project which would re
quire readvances to the Colorado River Dam 
Fund shall be readvanced to the Colorado 
River Dam Fund pursuant to section 5 of the 
Boulder Canyon Project Adjustment Act of 
July 19, 1940 (43 U.S.C. 618d), and such re
advances since October 1, 1984, and in the fu
ture shall bear interest at the rate deter
mined pursuant to section 104(a)(5) of Public 
Law ~381: Provided further, That funds ad
vanced by water users for operation and 
maintenance of reclamation projects or 
parts thereof shall be deposited to the credit 
of this appropriation and may be expended 
for the same purpose and in the same man
ner as sums appropriated herein may be ex
pended, and such advances shall remain 
available until expended: Provided further , 
That revenues in the Upper Colorado River 
Basin Fund shall be available for performing 
examination of existing structures on par
ticipating projects of t:::ie Colorado River 
Storage Project, the costs of which shall be 
nonreimbursable: [Provided further , That of 
the funds appropriated herein, $3,250,000 shall 
be available for environmental studies asso
ciated with the renewal of Central Valley 
Project, California, water contracts and en
vironmental compliance, provided that such 
funds shall be treated as capital expenses in 
accordance with Federal reclamation law.] 

BUREAU OF RECLAMATION LOANS PROGRAM 
ACCOUNT 

For the cost, as defined in section 13201 of 
the Budget Enforcement Act of 1990, of direct 
loans and/or grants, $2,202,000, to remain 
available until expended, as authorized by 
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the Small Reclamation Projects Act of Au
gust 6, 1956, as amended (43 U.S.C. 422a-4221): 
Provided, That such costs, including the cost 
of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget 
Act of 1974: Provided further , That these funds 
are available to subsidize gross obligations 
for the principal amount of direct loans not 
to exceed [$5,060,000) $6,000,000. 

In addition, for administrative expenses 
necessary to carry out the program for di
rect loans and/or grants, $600,000: Provided, 
That of the total sums appropriated, the 
amount of program activities which can be 
financed by the reclamation fund shall be de
rived from the fund. 

GENERAL ADMINISTRATIVE EXPENSES 
For necessary expenses of general adminis

tration and related functions in the office of 
the Commissioner, the Denver office, and of
fices in the five regions of the Bureau of Rec
lamation, $53,745,000, of which $1,177,000 shall 
remain available until expended, the total 
amount to be derived from the reclamation 
fund and to be nonreimbursable pursuant to 
the Act of April 19, 1945 (43 U.S.C. 377): Pro
vided, That no part of any other appropria
tion in this Act shall be available for activi
ties or functions budgeted for the current fis
cal year as general administrative expenses: 
[Provided further, That none of the funds 
made available in this Act may be expended 
to implement the transfer of title or owner
ship of the Central Valley Project to the 
State of California, unless subsequently au
thorized by Congress.] 

EMERGENCY FUND 
For an additional amount for the " Emer

gency fund", as authorized by the Act of 
June 26, 1948 (43 U.S.C. 502), as amended, to 
remain available until expended for the pur
poses specified in said Act, $1,000,000, to be 
derived from the reclamation fund. 

SPECIAL FUNDS 
(TRANSFER OF FUNDS) 

Sums herein referred to as being derived 
from the reclamation fund or special fee ac
count are appropriated from the special 
funds in the Treasury created by the Act of 
June 17, 1902 (43 U.S.C. 391) or the Act of De
cember 22, 1987 (16 U.S.C. 4601-6a, as amend
ed), respectively. Such sums shall be trans
ferred, upon request of the Secretary, to be 
merged with and expended under the heads 
herein specified; and the unexpended bal
ances of sums transferred for expenditure 
under the head " General Administrative Ex
penses" shall revert and be credited to the 
reclamation fund. 

ADMINISTRATIVE PROVISIONS 
Appropriations for the Bureau of Reclama

tion shall be available for purchase of not to 
exceed 17 passenger motor vehicles for re
placement only. 

Appropriations for the Bureau of Reclama
tion in this Act or in subsequent Energy and 
Water Development Appropriations Acts 
shall hereafter be available for payment of 
claims for damages to or loss of property, 
personal injury, or death arising out of ac
tivities of the Bureau of Reclamation; pay
ment, except as otherwise provided for, of 
compensation and expenses of persons on the 
rolls of the Bureau of Reclamation appointed 
as authorized by law to represent the United 
States in the negotiations and administra
tion of interstate compacts without reim
bursement or return under the reclamation 
laws; services as authorized by 5 U.S.C. 3109, 
in total not to exceed $500,000 per year; re
wards for information or evidence concern
ing violations of law involving property 

under the jurisdiction of the Bureau of Rec
lamation; performance of the functions spec
ified under the head " Operation and Mainte
nance Administration" , Bureau of Reclama
tion, in the Interior Department Appropria
tions Act 1945; preparation and dissemina
tion of useful information including record
ings, photographs, and photographic prints; 
and studies of recreational uses of reservoir 
areas, and investigation and recovery of ar
cheological and paleontological remains in 
such areas in the same manner as provided 
for in the Acts of August 21, 1935 (16 U.S.C. 
461-467) and June 27, 1960 (16 U.S.C. 469): Pro
vided, That hereafter no part of any appro
priation made in this Act or in subsequent 
Energy and Water Development Appropria
tions Acts shall be available pursuant to the 
Act of April 19, 1945 (43 U.S.C. 377), for ex
penses other than those incurred on behalf of 
specific reclamation projects except " Gen
eral Administrative Expenses" , amounts pro
vided for plan formulation investigations 
under the head "General Investigations", 
and amounts provided for science and tech
nology under the head " Construction Pro
gram". 

Sums appropriated in this Act or in subse
quent Energy and Water Development Ap
propriations Acts which are expended in the 
performance of reimbursable functions of the 
Bureau of Reclamation shall be returnable to 
the extent and in the manner provided by 
law. 

No part of any appropriation for the Bu
reau of Reclamation, contained in this Act, 
in any prior Act, or in subsequent Energy 
and Water Development Appropriations Acts 
which represents amounts earned under the 
terms of a contract but remaining unpaid, 
shall be obligated for any other purpose, re
gardless of when such amounts are to be 
paid: Provided, That the incurring of any ob
ligation prohibited by this paragraph shall 
be deemed a violation of 31 U.S.C. 1341. 

No funds appropriated to the Bureau of 
Reclamation for operation and maintenance 
in this Act or in subsequent Energy and 
Water Development Appropriations Acts, ex
cept those derived from advances by water 
users, shall hereafter be used for the particu
lar benefits of lands (a) within the bound
aries of an irrigation district, (b) of any 
member of a water users' organization, or (c) 
of any individual when such district, organi
zation, or individual is in arrears for more 
than twelve months in the payment of 
charges due under a contract entered into 
with the United States pursuant to laws ad
ministered by the Bureau of Reclamation. 

None of the funds made available by this or 
any other Act or by any subsequent Act shall 
hereafter be used by the Bureau of Reclama
tion for contracts for surveying and mapping 
services unless such contracts for which a so
licitation is issued after the date of this Act 
are awarded in accordance with title IX of 
the Federal Property and Administrative 
Service Act of 1949 (40 U.S.C. 541 et seq.). 

None of the funds made available in this Act 
may be expended to implement the trans/ er of 
title or ownership of the Central Valley Project 
to the State of California , unless subsequently 
authorized by Congress. 

GENERAL PROVISIONS 
DEPARTMENT OF THE INTERIOR 

SEC. 201. Appropriations in this title or ap
propriations made under this title in subse
quent Energy and Water Development Ap
propriations Acts shall hereafter be avail
able for expenditure or transfer (within each 
bureau or office), with the approval of the 
Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, 

utilities or other facilities or equipment 
damaged, rendered inoperable, or destroyed 
by fire, flood, storm, drought, or other un
avoidable causes: Provided, That no funds 
shall be made available under this authority 
until funds specifically made available to the 
Department of the Interior for emergencies 
shall have been exhausted. 

SEC. 202. Hereafter, the Secretary may au
thorize the expenditure or transfer (within 
each bureau or office) of any appropriation 
in this title or appropriations made under 
this title in subsequent Energy and Water 
Development Appropriations Acts, in addi
tion to the amounts included in the budget 
programs of the several agencies, for the sup
pression or emergency prevention of forest 
or range fires on or threatening lands under 
jurisdiction of the Department of the Inte
rior. 

SEC. 203. Appropriations in this title or ap
propriations made under this title in subse
quent Energy and Water Development Ap
propriations Acts shall hereafter be avail
able for operation of warehouses, garages, 
shops, and similar facilities , wherever con
solidation of activities will contribute to ef
ficiency, or economy, and said appropria
tions shall be reimbursed for services ren
dered to any other activity in the same man
ner as authorized by the Act of June 30, 1932 
(31 U.S.C. 1535 and 1536): Provided, That reim
bursements for costs of supplies, materials, 
equipment, and for services rendered may be 
credited to the appropriation current at the 
time such reimbursements are received. 

SEC. 204. Appropriations in this title or ap
propriations made under this title in subse
quent Energy and Water Development Ap
propriations Acts shall hereafter be avail
able for hire, maintenance, and operation of 
aircraft; hire of passenger motor vehicles; 
purchases of reprints; payment for telephone 
services in private residences in the field, 
when authorized under regulations approved 
by the Secretary; and the payment of dues, 
when authorized by the Secretary, for li
brary memberships in societies or associa
tions which issue publications to members 
only or at a price to members lower than to 
subscribers who are not members. 

SEC. 205. Hereafter, the Bureau of Reclama
tion may invite non-Federal entities in
volved in cost sharing arrangements for the 
development of water projects to participate 
in contract negotiation and source selection 
proceedings without invoking provisions of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix (1988)): Provided , That such 
non-Federal participants shall be subject to 
the provisions of the Federal Procurement 
Integrity Act (41 U.S.C. 423 (1988)) and to the 
conflict of interest provisions appearing at 18 
U.S.C. 201 et seq. (1988). 

SEC. 206. Subsection (a) of section 7 of the 
Federal Water Project Recreation Act (79 Stat. 
216 16 U.S.C. 4601- 18) is amended by deleting the 
Proviso from the first sentence and by changing 
the semicolon after the word " purposes" to a 
period. 

TITLE ill 
DEPARTMENT OF ENERGY 

ENERGY SUPPLY, RESEARCH AND 
DEVELOPMENT ACTIVITIES 

(INCLUDING TRANSFER OF FUNDS) 
For expenses of the Department of Energy 

activities including the purchase, construc
tion and acquisition of plant and capital 
equipment and other expenses incidental 
thereto necessary for energy supply. re
search and development activities, and other 
activities in carrying out the purposes of the 
Department of Energy Organization Act (42 
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U.S.C. 7101, et seq.), including the acquisi
tion or condemnation of any real property or 
any facility or for plant or facility acquisi
tion, construction, or expansion; purchase of 
passenger motor vehicles (not to exceed 15, 
of which 14 are for replacement only), 
($2,947,633,000, to remain available until ex
pended, of which, $4,000,000 shall be derived 
by transfer from the Geothermal Resources 
Development Fund: Provided, That $6,000,000 
of the amount appropriated in this para
gra.ph is provided for hydrogen research] 
$2,971,583,()()(), to remain available until ex
pended, of which $300,()()() shall be available 
only for planning funds for the Bishop Science 
Center, State of Hawaii; the Ambulatory Re
search and Education Building, Oregon Health 
Sciences University; and the Center for Energy 
and Environmental Resources, Louisiana State 
Un~versity, Baton Rouge, Louisiana, and of 
which, $4,()()(),()()() shall be derived by transfer 
from the Geothermal Resources Development 
Fund. 
URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 

For expenses of the Department of Energy 
in connection with operating expenses; the 
purchase, construction, and acquisition of 
plant and capital equipment and other ex
penses incidental thereto necessary for ura
nium supply and enrichment activities in 
carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condem~a
tion of any real property or any facility or 
for plant or facility acquisition, construc
tion, or expansion; purchase of electricity to 
provide enrichment services; purchase of 
passenger motor vehicles (not to exceed 57, 
of which 54 are for replacement only), 
($1,335,320,000) $1,321,320,()()(), to remain avail
able until expended: Provided, That revenues 
received by the Department for the enrich
ment of uranium and estimated to total 
$1,462,000,000 in fiscal year 1993 shall be re
tained and used for the specific purpose of 
offsetting costs incurred by the Department 
in providing uranium enrichment service ac
tivities as authorized by section 201 of Public 
Law 95-238, notwithstanding the provisions 
of section 3302(b) of title 31, United States 
Code: Provided further, That the sum herein 
appropriated shall be reduced as uranium en
richment revenues are received during fiscal 
year 1993 so as to result in a final fiscal year 
1993 appropriation estimated at not more 
than $0. 
GENERAL SCIENCE AND RESEARCH ACTIVITIES 

(INCLUDING TRANSFER OF FUNDS) 

For expenses of the Department of Energy 
activities including the purchase, construc
tion and acquisition of plant and capital 
equipment and other expenses incidental 
thereto necessary for general science and re
search activities in carrying out the pur
poses of the Department of Energy Organiza
tion Act (42 U.S.C. 7101, et seq.), including 
the acquisition or condemnation of any real 
property or facility or for plant or facility 
acquisition, construction, or expansion; pur
chase of passenger motor vehicles (not to ex
ceed 10 for replacement only)(, $998,884,000) 
$1,460,784,000, to remain available until ex
pended. [In addition, such sums as are trans
ferred from the Superconducting Super 
Collider Trust Fund shall be available, until 
expended, for the specific purpose of offset
ting costs incurred by the Department in the 
design and development of the Super
conducting Super Collider. None of the funds 
made available by this Act shall be obligated 
for the Superconducting Super Collider after 
June 1, 1993, unless the President has cer
tified to the Congress that commitments for 

contributions from international sources 
meet or exceed a total of $650,000,000 for fis
cal years 1993, 1994, and 1995. 

(SUPERCONDUCTING SUPER COLLIDER TRUST 
FUND 

((INCLUDING TRANSFER OF FUNDS) 

[There is established in the Treasury a 
fund to be known !'LS the Department of En
ergy Superconducting Super Collider (SSC) 
Trust Fund, which shall consist of moneys 
provided by non-Federal participants in De
partment of Energy SSC activities: Provided, 
That amounts deposited in the Fund are 
available, without fiscal year limitation, for 
transfer by the Secretary of Energy to the 
"General Science and Research Activities" 
account, to be used for costs incurred in the 
design and construction of the SSC: Provided 
further, That amounts deposited in the fund 
shall earn interest at a rate and under such 
terms and conditions as may be prescribed 
by the Secretary of the Treasury. 

[NUCLEAR WASTE DISPOSAL FUND 

[For nuclear waste disposal activities to 
carry out the purposes of Public Law 97-425, 
as amended, including the acquisition of real 
p~operty or facili t;y: construction or expan
s10n, $275,071,000, to remain available until 
expended, to be derived from the Nuclear 
Waste Fund. To the extent that balances in 
the fund are not sufficient to cover amounts 
available for obligation in the account, the 
Secretary shall exercise his authority pursu
ant to section 302(e)(5) of said Act to issue 
obli~ations to the Secretary of the Treasury: 
Provided, That of the amount herein appro
priated, within available funds, not to exceed 
$5,750,000 may be provided to the State of Ne
vada, for the conduct of its oversight respon:.. 
sibilities pursuant to the Nuclear Waste Pol
icy Act of 1982, Public Law 97-425, as amend
ed: Provided further, That of the amount 
herein appropriated, not more than $6,250,000 
may be provided to affected local govern
ments, as defined in the Act, to conduct ap
propriate activities pursuant to the Act: Pro
vided further, That the distribution of the 
funds herein provided among the affected 
units of local government shall be deter
mined by the Department of Energy (DOE) 
and made available to the State and affected 
units of local government by direct payment: 
Provided further, That within 90 days of the 
co~pletion of each Federal fiscal year, each 
entity shall provide certification to the DOE 
that all funds expended from such direct pay~ 
ment monies have been expended .for activi
ties as defined in Public Law 97-425, as 
amended. Failure to provide such certifi
cation shall cause such entity to be prohib
ited from any further funding provided for 
similar activities: Provided further, That 
none of the funds herein appropriated may be 
used directly or indirectly to influence legis
lative action on any matter pending before 
Congress or a State legislature or for any 
lobbying activity as provided in 18 U.S.C. 
1913: Provided further, That none of the funds 
herein appropriated may be used for litiga
tion expenses: Provided further, That of the 
amount appropriated herein, up to $1,700,000 
shall be available for infrastructure studies 
and other research and development work to 
be carried out by the University of Nevada, 
Las Vegas (UNLV) and the University of Ne
vada, Reno. Funding to the universities will 
be administered by the DOE through a coop
erative agreement. 

[In paying the amounts determined to be 
appropriate as a result of the decision in 
Consolidated Edison Company of New York 
v. Department of Energy 870 F.2d 694 (D.C. 
C.ir. 1989), the Department of Energy shall 

pay interest at a rate to be determined by 
the Secretary of the Treasury and calculated 
from the date the amounts were deposited 
into the Nuclear Waste Fund. Such pay
ments may be made by credits to future util
ity payments into the Fund.] 

NUCLEAR WASTE DISPOSAL FUND 

For nuclear waste disposal activities to carry 
out the purposes of Public Law 97-425, as 
amended, including the acquisition o["real prop
erty or facility construction or expansion, 
$275,071,()()(), to remain available until expended, 
to be derived from the Nuclear Waste Fund. To 
the extent that balances in the fund are not suf
ficient to cover amounts available for obligation 
in the account, the Secretary shall exercise his 
authority pursuant to section 302(e)(5) of said 
Act to issue obligations to the Secretary of the 
Treasury: Provided, That of the amount herein 
appropriated, within available funds, not to ex
ceed $5,000,000 may be provided to the State of 
Nevada, for the sole purpose in the conduct of 
its oversight responsibilities pursuant to the Nu
clear Waste Policy Act of 1982, Public Law 97-
425, as amended: Provided further, That of the 
amount herein appropriated, not more than 
$6,000,000 may be provided to affected local gov
ernments, as defined in the Act, to conduct ap
propriate activities pursuant to the Act: Pro
vided further, That the distribution of the funds 
herein provided among the affected units of 
local government shall be determined by the De
partment of Energy (DOE) and made available 
to the State and affected units of local govern
ment by direct payment: Provided further, That 
within 90 days of the completion of each Federal 
fiscal year, each entity shall provide certifi
cation to the DOE, that all funds expended from 
such direct payment monies have been expended 
for activities as defined in Public Law 97-425, as 
amended. Failure to provide such certification 
shall cause such entity to be prohibited from 
any further funding provided for similar activi
ties: Provided further, That none of the funds 
herein appropriated may be used directly or in
directly to influence legislative action on any 
matter pending before Congress or a State legis
lature or for any lobbying activity as provided 
in 18 U.S.C. 1913: Provided further, That none 
of the funds herein appropriated may be used 
for litigation expenses: Provided further, That 
grant funds are not to be used to support 
multistate efforts or other coalition building ac
tivities inconsistent with the restrictions con
tained in this Act: Provided further, That no 
funds herein appropriated shall be used by the 
State of Nevada for public relations, media, ad
vertising or similar activities that are not related 
to scientific oversight of activities of the Depart
ment of Energy in furtherance of characteriza
tion studies: Provided further, That of the 
amount appropriated herein, up to $1,700,000 
shall be available for infrastructure studies mo
bile sampling plat[ orm and monitoring work and 
other research and development work to be car
ried out by the University of Nevada, Las Vegas 
(UNL V) and the University of Nevada, Reno. 
Funding to the universities will be administered 
by the DOE through a cooperative agreement. 

In paying the amounts determined to be ap
propriate as a result of the decision in Consoli
dated Edison Company of New York v. Depart
ment of Energy 870 F.2d 694 (D.C. Cir. 1989), the 
Department of Energy shall pay interest at a 
rate to be determined by the Secretary of the 
Treasury and calculated from the date the 
amounts were deposited into the Nuclear Waste 
Fund. Such payments may be made by credits to 
future utility payments into the Fund. 

ISOTOPE PRODUCTION AND DISTRIBUTION 
PROGRAM FUND 

Revenues received hereafter from the dis
position of isotopes and related services 
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shall be credited to this account, to be avail
able for carrying out the purposes of the iso
tope production and distribution program 
without further appropriation: Provided, 
That such revenues and all funds provided 
under this head in Public Law 101-101 shall 
remain available until expended: Provided 
further, That if at any time the amounts 
available to the fund are insufficient to en
able the Department of Energy to discharge 
its responsibilities with respect to isotope 
production and distribution, the Secretary 
may borrow from amounts available in the 
Treasury, such sums as are necessary up to a 
maximum of $5,000,000, to remain available 
until expended. 

ATOMIC ENERGY DEFENSE ACTIVITIES 

WEAPONS ACTIVITIES 

For Department of Energy expenses, in
cluding the purchase, construction and ac
quisition of plant and capital equipment and 
other incidental expenses necessary for 
atomic energy defense weapons activities in 
carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101, et 
seq.), including the acquisition or condemna
tion of any real property or any facility or 
for plant or facility acquisition, construc
tion, or expansion; and the purchase of pas
senger motor vehicles (not to exceed 93 for 
replacement only, the purchase of two fixed
wing and two rotary-wing aircraft, for re
placement only), [S4,548,749,000, to remain 
available until expended, of which $40,000,000 
shall be available for nuclear nonprolifera
tion detection technology and other projects 
and activities of the Department of Energy 
and, in addition, of which $4,300,000 shall be 
available for the Reduced Enrichment Re
search Test Reactor program for fuel devel
opment and technical assistance: Provided, 
That none of the funds appropriated or other
wise made available for the Department of En
ergy for fiscal year 1993 may be obligated to im
plement the reconfiguration of nonnuclear ac
tivities of the Department of Energy until the 
occurrence of the following: 

((1) The Secretary of Energy submits a re
port to the Committees on Appropriations 
that contains an analysis of the projected 
costs and benefits of the proposed non
nuclear reconfiguration and an analysis of 
the alternatives considered. The analyses 
shall take into account all relevant costs 
and benefits and shall include a discounted 
cash flow analysis of each alternative. 

((2) The Secretary of Energy certifies to 
the Committees on Appropriations that the 
discounted cash flow analysis demonstrates 
that the proposed nonnuclear reconfigura
tion is cost-effective on a plant by plant 
basis. 

((3) A period of 90 days has elapsed after 
the later of the submission of the report and 
the certification by the Secretary of Energy. 

[Nothing in this provision prohibits the 
obligation of funds for studies, analysis, or 
preparation of conceptual designs that are 
necessary to assess the cost-effectiveness or 
feasibility of nonnuclear reconfiguration] 
$4,498,249,000, to remain available until ex
pended: Provided, That none of the funds ap
propriated or otherwise made available for the 
Department of Energy for fiscal year 1993 may 
be obligated to implement the reconfiguration of 
nonnuclear activities of the Department of En
ergy until the occurrence of the following : 

(1) The Secretary of Energy submits a report 
to the Committees on Appropriations that con
tains an analysis of the projected costs and ben
efits of the proposed nonnuclear reconfiguration 
and an analysis of the alternatives considered. 
The analyses shall take into account all rel
evant costs and benefits and shall include a dis
counted cash f7,ow analysis of each alternative. 

(2) The Secretary of Energy certifies to the 
Committees on Appropriations that the dis
counted cash flow analysis demonstrates that 
the proposed nonnuclear reconfiguration is cost
effective on a plant by plant basis. 

(3) A period of 90 days has elapsed after the 
later of the submission of the report and the cer
tification by the Secretary of Energy. 

Nothing in this provision prohibits the obliga
tion of funds for studies, analysis, or prepara
tion of conceptual designs that are necessary to 
assess the cost-effectiveness or feasibility of 
nonnuclear reconfiguration 

NEW PRODUCTION REACTOR 

For Department of Energy expenses, in
cluding the purchase, construction and ac
quisition of plant and capital equipment and 
other incidental expenses necessary for 
atomic energy defense new production reac
tor activities in carrying out the purposes of 
the Department of Energy Organization Act 
(42 U.S.C. 7101, et seq.), including the acquisi
tion or condemnation of any real property or 
any facility or for plant or facility acquisi
tion, construction, or expansion, 
($171,800,000] $170,028,000 to remain available 
until expended: Provided, That Sl00,000,000 for 
design of new production reactor capacity 
made available under the Energy and Water 
Development Appropriations Act, 1992, shall 
be available without regard to the issuance 
of the Record of Decision on the Environ
mental Impact Statement on New Produc
tion Reactor Capacity. 

DEFENSE ENVIRONMENTAL RESTORATION AND 
WASTE MANAGEMENT 

For Department of Energy expenses, in
cluding the purchase, construction and ac
quisition of plant and capital equipment and 
other incidental expenses necessary for 
atomic energy defense environmental res
toration and waste management activities in 
carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101, et 
seq.), including the acquisition or condemna
tion of any real property or any facility or 
for plant or facility acquisition, construc
tion, or expansion; and the purchase of pas
senger motor vehicles (not to exceed 148 for 
replacement only), ($4,603,009,000) 
$4,802,047,000, to remain available until ex
pended: Provided, That notwithstanding any 
other law, funds appropriated under this 
heading may be made available to pay 
Sl00,000 to the United States Environmental 
Protection Agency for a stipulated penalty 
assessed under the Comprehensive Environ
mental Response. Compensation and Liabil
ity Act against the Fernald Environmental 
Management Project. 

MATERIALS PRODUCTION AND OTHER DEFENSE 
PROGRAMS 

For Department of Energy expenses, in
cluding the purchase, construction and ac
quisition of plant and capital equipment and 
other incidental expenses necessary for 
atomic energy defense materials production, 
and other defense programs activities in car
rying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101, et 
seq.), including the acquisition or condemna
tion of any real property or any facility or 
for plant or facility acquisition, construc
tion, or expansion; and the purchase of pas
senger motor vehicles (not to exceed 45 for 
replacement only), ($2,550,901,000) 
$2,548,301,000, to remain available until ex
pended. 

DEFENSE NUCLEAR WASTE DISPOSAL 
For nuclear waste disposal activities to carry 

out the purposes of Public Law 97-425, as 
amended, including the acquisition of real prop
erty or facility construction or expansion, 

$100,000,000, to remain available until expended, 
all of which shall be used in accordance with 
the terms and conditions of the Nuclear Waste 
Fund appropriation of the Department of En
ergy contained in this title. 

DEPARTMENTAL ADMINISTRATION 

For salaries and expenses of the Depart
ment of Energy necessary for Departmental 
Administration and other activities in carry
ing out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101, et 
seq.), including the hire of passenger motor 
vehicles and official reception and represen
tation expenses (not to exceed $35,000), 
$405,656,000 to remain available until ex
pended, plus such additional amounts as nec
essary to cover increases in the estimated 
amount of cost of work for others notwith
standing the provisions of the Anti-Defi
ciency Act (31 U.S.C. 1511 et seq.): Provided, 
That such increases in cost of work are off
set by revenue increases of the same or 
greater amount, to remain available until 
expended: Provided further, That moneys re
ceived by the Department for miscellaneous 
revenues estimated to total $318,381,000 in 
fiscal year 1993 may be retained and used for 
operating expenses within this account, and 
may remain available until expended, as au
thorized by section 201 of Public Law 95-238, 
notwithstanding the provisions of section 
3302 of title 31, United States Code: Provided 
further, That the sum herein appropriated 
shall be reduced by the amount of mis
cellaneous revenues received during fiscal 
year 1993 so as to result in a final fiscal year 
1993 appropriation estimated at not more 
than $87 ,275,000. 

OFFICE OF THE INSPECTOR GENERAL 

For necessary expenses of the Office of the 
Inspector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
amended, $30,362,000, to remain available 
until expended. 
POWER MARKETING ADMINISTRATIONS 

OPERATION AND MAINTENANCE, ALASKA POWER 
ADMINISTRATION 

For necessary expenses of operation and 
maintenance of projects in Alaska and of 
marketing electric power and energy, 
$3,577,000, to remain available until ex
pended. 

BONNEVILLE POWER ADMINISTRATION FUND 

Expenditures from the Bonneville Power 
Administration Fund, established pursuant 
to Public Law 93-454, are approved for the 
Springfield Hatchery Production Facility, 
Dryden Dam Fish Screens, Bonneville Fish 
Sampling Facility, and Hungry Horse Resi
dent Fish Hatchery, and, the purchase, main
tenance and operation of two rotary-wing 
aircraft for replacement only; and for official 
reception and representation expenses in an 
amount not to exceed $3,1)()(). 

During fiscal year 1993, no new direct loan 
obligations may be made. 
OPERATION AND MAINTENANCE, SOUTHEASTERN 

POWER ADMINISTRATION 

For necessary expenses of operation and 
maintenance of power transmission facilities 
and of marketing electric power and energy 
pursuant to the provisions of section 5 of the 
Flood Control Act of 1944 (16 U.S.C. 825s). as 
applied to the southeastern power area, 
$32,411,000, to remain available until ex
pended. 

OPERATION AND MAINTENANCE, 
SOUTHWESTERN POWER ADMINISTRATION 

For necessary expenses of operation and 
maintenance of power transmission facilities 
and of marketing electric power and energy, 
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and for construction and acquisition of 
transmission lines, substations and appur
tenant facilities, and for administrative ex
penses, including official reception and rep
resentation expenses in an amount not to ex
ceed Sl,500 connected therewith, in carrying 
out the provisions of section 5 of the Flood 
Control Act of 1944 (16 U.S.C. 825s), as applied 
to the southwestern power area, $21,907,000, 
to remain available until expended; in addi
tion, notwit.hstanding the provisions of 31 
U.S.C. 3302, not to exceed $11,412,000 in reim
bursements, to remain available until ex
pended. 
CONSTRUCTION, REHABILITATION, OPERATION 

AND MAINTENANCE, WESTERN AREA POWER 
ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 
For carrying out the functions authorized 

by title m, section 302(a)(l)(E) of the Act of 
August 4, 1977 (42 U.S.C. 7101, et seq.), and 
other related activities including conserva
tion and renewable resources programs as 
authorized, including official reception and 
representation expenses in an amount not to 
exceed Sl,500, ($326,634,000) $336,634,000, to re
main available until expended, of which 
$305,390,000 shall be derived from the Depart
ment of the Interior Reclamation fund; in 
addition, the Secretary of the Treasury is 
authorized to transfer from the Colorado 
River Dam Fund to the Western Area Power 
Administration $6,563,000, to carry out the 
power marketing and transmission activities 
of the Boulder Canyon project as provided in 
section 104(a)(4) of the Hoover Power Plant 
Act of 1984, to remain available until ex
pended. 

FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Federal En
ergy Regulatory Commission to carry out 
the provisions of the Department of Energy 
Organization Act (42 U.S.C. 7101, et seq. ), in
cluding services as authorized by 5 U.S.C. 
3109, including the hire of passenger motor 
vehicles; official reception and representa
tion expenses (not to exceed $3,000); 
($142,801,000) $158,639,000 to remain available 
until expended: Provided , That hereafter and 
notwithstanding any other provision of law, 
not to exceed ($142,801 ,000) $158,639,000 of rev
enues from fees and annual charges, and 
other services and collections in fiscal year 
1993, shall be retained and used for necessary 
expenses in this account, and shall remain 
available until expended: Provided further, 
That the sum herein appropriated shall be 
reduced as revenues are received during fis
cal year 1993, so as to result in a final fiscal 
year 1993 appropriation estimated at not 
more than SO. 

GENERAL PROVISIONS-DEPARTMENT 
OF ENERGY 

(TRANSFER OF FUNDS) 
SEC. 301. Appropriations for the Depart

ment of Energy under this title in this and 
subsequent Energy and Water Development 
Appropriations Acts, hereafter shall be avail
able for hire of passenger motor vehicles; 
hire, maintenance and operation of aircraft; 
purchase, repair and cleaning of uniforms; 
and reimbursement to the General Services 
Administration for security guard services. 
From these appropriations, transfers of sums 
may hereafter be made to other agencies of 
the United States Government for the per
formance of work for which this appropria
tion is made. None of the funds made avail
able to the Department of Energy under this 
Act or subsequent Energy and Water Devel
opment Appropriations Acts shall be used to 

implement or finance authorized price sup
port or loan guarantee programs unless spe
cific provision is made for such programs in 
an appropriation Act. The Secretary is au
thorized hereafter to accept lands, buildings, 
equipment, ahd other contributions from 
public and private sources and to prosecute 
projects in cooperation with other agencies, 
Federal, State, private, or foreign. 

(TRANSFER OF FUNDS) 
SEC. 302. Not to exceed 5 per centum of any 

appropriation made available for Depart
ment of Energy activities funded in this Act 
or subsequent Energy and Water Develop
ment Appropriations Acts may hereafter be 
transferred between such appropriations, but 
no such appropriation, except as otherwise 
provided, shall be increased or decreased by 
more than 5 per centum by any such trans
fers, and any such proposed transfers shall be 
submitted promptly to the Committees on 
Appropriations of the House and Senate. 

(TRANSFERS OF UNEXPENDED BALANCES) 
SEC. 303. The unexpended balances of prior 

appropriations provided for activities in this 
Act or subsequent Energy and Water Devel
opment Appropriations Acts may hereafter 
be transferred to appropriation accounts for 
such activities established pursuant to this 
title. Balances so transferred may be merged 
with funds in the applicable established ac
counts and thereafter may be accounted for 
as one fund for the same time period as origi
nally enacted. 

MINORITY PARTICIPATION IN THE 
SUPERCONDUCTING SUPER COLLIDER 

SEC. 304. (a) FEDERAL FUNDING.-The Sec
retary of Energy hereafter shall, to the full
est extent possible, ensure that at least 10 
per centum of Federal funding for the devel
opment, construction, and operation of the 
Superconducting Super Collider be made 
available to business concerns or other orga
nizations owned or controlled by socially and 
economically disadvantaged individuals 
(within the meaning of section 8(a) (5) and (6) 
of the Small Business Act (15 U.S.C. 637(a) (5) 
and (6))), including historically black col
leges and universities and colleges and uni
versities having a student body in which 
more than 20 percent of the students are His
panic Americans or Native Americans. For 
purposes of this section, economically and 
socially disadvantaged individuals shall be 
deemed to include women. 

(b) OTHER PARTICIPATION.- The Secretary 
of Energy hereafter shall , to the fullest ex
tent possible, ensure significant participa
tion, in addition to that described in sub
section (a), in the development, construc
tion, and operation of the Superconducting 
Super Collider by socially and economically 
disadvantaged individuals (within the mean
ing of section 8(a) (5) and (6) of the Small 
Business Act (15 U.S.C. 637(a) (5) and (6))) and 
economically disadvantaged women. 

SEC. 305. Notwithstanding section 1341 of title 
31 , United States Code, the Department of En
ergy hereafter may obligate funds in advance of 
their receipt from a non-Federal source to the 
extent of amounts actually held in trust or es
crow to carry out Superconducting Super 
Collider activities: Provided, That these funds 
shall be available without fiscal year limitation 
or further appropriation: Provided further, That 
trust funds hereto! ore obligated from such trust 
or escrow shall , likewise, not be subject to sec
tion 1341 of title 31, United States Code. 

TITLE IV 
INDEPENDENT AGENCIES 

APPALACHIAN REGIONAL COMMISSION 
For expenses necessary to carry out the 

programs authorized by the Appalachian Re-

gional Development Act of ·1965, as amended, 
notwithstanding section 405 of said Act, and 
for necessary expenses for the Federal Co
chairman and the alternate on the Appalach
ian Regional Commission and for payment of 
the Federal share of the administrative ex
penses of the Commission, including services 
as authorized by section 3109 of title 5, Unit
ed States Code, and hire of passenger motor 
vehicles, to remain available until expended, 
($185,000,000) $190,000,000. 
DEFENSE NUCLEAR FACILITIES SAFETY 

BOARD 
SALARIES AND EXPENSES 

For necessary expenses of the Defense Nu
clear Facilities Safety Board in carrying out 
activities authorized by the Atomic Energy 
Act of 1954, as amended by Public Law 100-
456, section 1441, $13,000,000, to remain avail
able until expended. 

DELAWARE RIVER BASIN COMMISSION 
SALARIES AND EXPENSES 

For expenses necessary to carry out the 
functions of the United States member of the 
Delaware River Basin Commission, as au
thorized by law (75 Stat. 716), $325,000. 

CONTRIBUTION TO DELAWARE RIVER BASIN 
COMMISSION 

For payment of the United States share of 
the current expenses of the Delaware River 
Basin Commission, as authorized by law (75 
Stat. 706, 707), $475,000. 

INTERSTATE COMMISSION ON THE 
POTOMAC RIVER BASIN 

CONTRIBUTION TO INTERSTATE COMMISSION ON 
THE POTOMAC RIVER BASIN 

To enable the Secretary of the Treasury to 
pay in advance to the Interstate Commission 
on the Potomac River Basin the Federal con
tribution toward the expenses of the Com
mission during the current fiscal year in the 
administration of its business in the conser
vancy district established pursuant to the 
Act of July 11, 1940 (54 Stat. 748), as amended 
by the Act of September 25, 1970 (Public Law 
91-407), $485,000. 

NUCLEAR REGULATORY COMMISSION 
SALARIES AND ExPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses of the Commission 

in carrying out the purposes of the Energy 
Reorganization Act of 1974, as amended, and 
the Atomic Energy Act of 1954, as amended, 
including the employment of aliens; services 
authorized by section 3109 of title 5, United 
States Code; publication and dissemination 
of atomic information; purchase, repair, and 
cleaning of uniforms, official representation 
expenses (not to exceed $20,000); reimburse
ments to the General Services Administra
tion for security guard services; hire of pas
senger 'motor vehicles and aircraft, 
$535,415,000, to remain available until ex
pended, of which $21,100,000 shall be derived 
from the Nuclear Waste Fund: Provided, That 
from this appropriation, transfer of sums 
may be made to other agencies of the Gov
ernment for the performance of the work for 
which this appropriation is made, and in 
such cases the sums so transferred may be 
merged with the appropriation to which 
transferred: Provided further, That moneys 
received by the Commission for the coopera
tive nuclear safety research program, serv
ices rendered to foreign governments and 
international organizations, and the mate
rial and information access authorization 
programs, including criminal history checks 
under section 149 of the Atomic Energy Act 
of 1954, as amended, may be retained and 
used for salaries and expenses associated 
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with those activities, notwithstanding the 
provisions of section 3302 of title 31, United 
States Code, and shall remain available until 
expended: Provided further, That revenues 
from licensing fees, inspection services, and 
other services and collections estimated at 
$514,315,000 in fiscal year 1993 shall be re
tained and used for necessary salaries and 
expenses in this account, notwithstanding 
the provisions of section 3302 of title 31, 
United States Code, and shall remain avail
able until expended: Provided further, That 
the sum herein appropriated shall be reduced 
by the amount of revenues received during 
fiscal year 1993 from licensing fees, inspec
tion services and other services and collec
tions, excluding those moneys received for 
the cooperative nuclear safety research pro
gram, services rendered to foreign govern
ments and international organizations, and 
the material and information access author
ization programs, so as to result in a final 
fiscal year 1993 appropriation estimated at 
not more than $21,100,000. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of In
spector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
amended, including services authorized by 
section 3109 of title 5, United States Code, 
$4,585,000 to remain available until expended; 
and in addition, an amount not to exceed 5 
percent of this sum may be transferred from 
Salaries and Expenses, Nuclear Regulatory 
Commission: Provided, That notice of such 
transfers shall be given to the Committees 
on Appropriations of the House and Senate: 
Provided further, That from this appropria
tion, transfers of sums may be made to other 
agencies of the Government for the perform
ance of the work for which this appropria
tion is made, and in such cases the sums so 
transferred may be merged with the appro
priation to which transferred: Provided fur
ther, That revenues from licensing fees, in
spection services, and other services and col
lections shall be retained and used for nec
essary salaries and expenses in this account, 
notwithstanding the provisions of section 
3302 of title 31, United States Code, and shall 
remain available until expended: Provided 
further, That the sum herein appropriated 
shall be reduced by the amount of revenues 
received during fiscal year 1993 from licens
ing fees, inspection services, and other serv
ices and collections, so as to result in a final 
fiscal year 1993 appropriation estimated at 
not more than $0. 

NUCLEAR WASTE TECHNICAL REVIEW 
BOARD 

SALARIES AND ExPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Nuclear 
Waste Technical Review Board, as author
ized by Public Law 100-203, section 5051, 
$2,060,000, to be transferred from the Nuclear 
Waste Fund and to remain available until ex
pended. 

SUSQUEHANNA RIVER BASIN 
COMMISSION 

SALARIES AND EXPENSES 
For expenses necessary to carry out the 

functions of the United States member of the 
Susquehanna River Basin Commission as au
thorized by law (84 Stat. 1541), $301,000. 
CONTRIBUTION TO SUSQUEHANNA RIVER BASIN 

COMMISSION 
For payment of the United States share of 

the current expenses of the Susquehanna 
River Basin Commission, as authorized by 
law (84 Stat. 1530, 1531), $290,000. 

TENNESSEE VALLEY AUTHORITY 
TENNESSEE VALLEY AUTHORITY FUND 

For the purpose of carrying out the provi
sions of the Tennessee Valley Authority Act 
of 1933, as amended (16 U.S.C. ch. 12A), in
cluding purchase, hire, maintenance, and op
eration of aircraft, and purchase and hire of 
passenger motor vehicles, and for entering 
into contracts and making payments under 
section 11 of the National Trails System Act, 
as amended, $135,000,000, to remain available 
until expended: Provided, That this appro
priation and other moneys available to the 
Tennessee Valley Authority may be used 
hereafter for payment of the allowances au
thorized by section 5948 of title 5, United 
States Code. 

TITLE V--GENERAL PROVISIONS 
SEC. 501. No part of any appropriation con

tained in this Act or subsequent Energy and 
Water Development Appropriations Acts 
shall remain available for obligation beyond 
the fiscal year specified in such Acts therein 
unless expressly so provided therein. 

SEC. 502. None of the funds in this Act or 
subsequent Energy and Water Development 
Appropriations Acts shall be used to pay the 
expenses of, or otherwise compensate, par
ties intervening in regulatory or adjudica
tory proceedings funded in such Acts. 

SEC. 503. None of the programs, projects or 
activities as defined in the reports accom
panying this Act or subsequent Energy and 
Water Development Appropriations Acts, 
may be eliminated or disproportionately re
duced due to the application of "Savings and 
Slippage" , "general reduction" , or the provi
sion of Public Law 99-177 or Public Law 100-
119 unless such reports expressly provide oth
erwise. 

SEC. 504. The expenditure of any appropria
tion under this Act or subsequent Energy 
and Water Development Appropriations Acts 
for any consul ting service through procure
ment contract, pursuant to section 3109 of 
title 5, United States Code, hereafter shall be 
limited to those contracts where such ex
penditures are a matter of public record and 
available for public inspection, except where 
otherwise provided under existing law, or 
under existing Executive Order issued pursu
ant to existing law. 

SEC. 505. Notwithstanding any other provi
sion of this Act, subsequent Energy and 
Water Development Appropriations Acts or 
any other provision of law hereafter, none of 
the funds made available under this Act, sub
sequent Energy and Water Development Ap
propriations Acts or any other law hereafter 
shall be used for the purposes of conducting 
any studies relating or leading to the possi
bility of changing from the currently re
quired "at cost" to a " market rate" or any 
other noncost-based method for the pricing 
of hydroelectric power by the six Federal 
public power authorities, or other agencies 
or authorities of the Federal Government, 
except as may be specifically authorized by 
Act of Congress hereafter enacted. 

SEC. 506. Such sums as may be necessary 
for Federal employee pay raises for programs 
funded by this Act or subsequent Energy and 
Water Development Appropriations Acts 
hereafter shall be absorbed within the levels 
appropriated in such Acts. 

[SEC. 507. During the one-year period be
ginning on the date of the enactment of this 
Act, none of the funds made available in this 
Act or any other provision of law for fiscal 
year 1993 or any other fiscal year may be 
available to conduct any explosive nuclear 
weapons test unless the President certifies 
to Congress that any of the independent 

states of the former Soviet Union has con
ducted an explosive nuclear weapons test 
during that period.] 

SEC. 507. During the one-year period begin
ning on the date of the enactment of this Act, 
none of the funds made available in this Act or 
any other provision of law for fiscal year 1993 or 
any other fiscal year may be available to con
duct any explosive nuclear weapons test unless 
the President certifies to Congress that it is in 
the national interest to conduct an explosive 
nuclear weapons test or tests for purposes of 
safety of nuclear weapons. Such certification 
shall be provided in advance of each test and 
contain an explanation of the purpose(s) and 
reason(s) for the test. For classified matters, the 
certification may be transmitted in a classified 
annex. 

SEC. 508. Notwithstanding any other provision 
of this Act , $5,000,000 of the funds appropriated 
in Title I or Title II shall be available for the 
Central Maine Water Supply Project , to remain 
available until September 30, 1993, and to be
come available only upon enactment into law of 
authorizing legislation. 

This Act may be cited as the "Energy and 
Water Development Appropriations Act, 
1993". 

Mr. JOHNSTON. Mr. President, I am 
pleased to present to the Senate, the 
Energy and Water appropriations bill 
for the fiscal year 1993. 

This bill, H.R. 5373, passed the House 
of Representatives on June 17, 1992. The 
Subcommittee on Energy and Water 
Development marked up this bill on 
July 21 and the full Committee on Ap
propriations marked up and reported 
this bill on July 23, 1992. we marked up 
this bill as quickly as we could after 
receiving the bill from the House and 
receiving our 602(b) allocation. I want 
to assure the Members of the Senate 
that we have done the best we could to 
present a fair and balanced rec
ommendation to the Senate in light of 
tough budgetary constraints. 

Before summarizing the principal as
pects of this year's appropriation bill, I 
want to take a moment to especially 
thank the senior Senator from West 
Virginia [Mr. BYRD], chairman of our 
full Committee on Appropriations and 
our distinguished President pro tem
pore of the Senate. He is and has been 
an outstanding leader and I thank him 
for his help and leadership on this ap
propriations bill and on all the other 
appropriation bills. I think we are very 
lucky to have Senator BYRD as chair
man of our full committee. · 

I also want to thank my friend and 
my partner from ·Oregon, the ranking 
minority member of the Committee on 
Appropriations and of our Subcommit
tee on Energy and Water, Mr. HAT
FIELD. He and I have exchanged chairs 
here on this bill for many, many years. 
It really has been a partnership, a very 
pleasant one, and, I hope, a very pro
ductive one. 

PURPOSE OF THE BILL 
The purpose of this bill is · to provide 

appropriations for the fiscal year 1993 
beginning October 1, 1992, and ending 
September 30, 1993, for energy and 
water development, and for other relat
ed purposes. It supplies funds for water 
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resources development programs and 
related activities of the Department of 
the Army, Civil Functions---U.S. Army 
Corps of Engineers' Civil Works Pro
gram in title I; for the Department of 
the Interior's Bureau of Reclamation 
in title II; for the Department of Ener
gy's energy research activities-except 
for fossil fuel programs and certain 
conservation and regulatory func
tions-including environmental res
toration and waste management, and 
atomic energy defense activities in 
title III; and for related independent 
agencies and commissions, including 
the Appalachian Regional Commission 
and Appalachian regional development 
programs, the Nuclear Regulatory 
Commission, and the Tennessee Valley 
Authority in title IV. 

SUMMARY OF ESTIMATES AND 
RECOMMENDATIONS 

The fiscal year 1993 budget estimates 
for the bill total $22,419,288,000 in new 
budget-obligational-authority. The 
recommendation of the committee to
tals $22,005,446,000. This is $413,842,000 
below the budget estimates and 
$681,382,000 over the House bill. 

SUBCOMMITTEE BUDGET ALLOCATION 

The Energy and Water Development 
Subcommittee allocation under section 
602(b )(1) of the Budget Act totals 
$22,080,000,000 in budget authority and 
$21,479,000,000 in outlays for fiscal year 
1993. These amounts are significantly 
below the baseline estimate of 
$22,837,000,000 in budget authority and 
$22,270,000,000 in outlays. The shortfall 
between the subcommittee allocation 
and the 1993 baseline is $757 ,000,000 in 
budget authority and $791,000,000 in 
outlays. 

In effect, Mr. President, in round 
numbers, our 602(b) allocation for the 
full committee was about three-quar
ters of a billion dollars below the base
line. That is, if you take last year's al
location of this committee and put it 
in real dollars, that is in dollars to re
flect this year's inflation, we are actu
ally three-quarters of a billion dollars 
below last year. We are half a billion 
dollars below in domestic discretionary 
alone. 

For domestic discretionary pro
grams, the subcommittee allocation 
totals $9,948,000,000 in budget authority 
and $9,578,000,000 in outlays. The base
line for domestic activities for the fis
cal year totals $10,464,000,000 in budget 
authority and $10,039,000,000 in outlays, 
resulting in a shortfall of $516,000,000 in 
budget authority and $461,000,000 in 
outlays. 

BILL HIGHLIGHTS 

ATOMIC ENERGY DEFENSE ACTIVITIES 

The amount recommended in the bill 
includes $12,118,625,000 for atomic en
ergy defense activities. Major pro
grams and activities include: 
Testing . . . . . . .. .. ... .. ... .. .. ... ... .. $383,860,000 
Research and development 1,521,050,000 
Production and surveil-

lance .. . .. . . .. ... .. . .... .. .. ... ... .. 2,323,630,000 

Nuclear materials produc-
tion ................................. 1,609,043,000 

Defense waste management 
and environmental res-
toration ....... ................... 4,802,047,000 

New production reactor ..... 170,028,000 
ENERGY SUPPLY, RESEARCH, AND DEVELOPMENT 

The bill recommended by the com
mittee provides a total of $2,969,583,000 
for energy supply, research, develop
ment and demonstration programs in
cluding: 
Solar energy ..................... . 
Environmental restoration 

and waste management 
nondefense ..................... . 

Nuclear fission R&D ......... . 
Magnetic fusion ................ . 
Basic energy sciences ..... .. . 
Biological and environ-

mental R&D .................. . 

$186,425,000 

709,694,000 
296,454,000 
335,000,000 
774,900,000 

363,700,000 
GENERAL SCIENCE AND RESEARCH 

The committee recommendation also 
provides a net appropriation of 
$1,460,784,000 for general science and re
search activities in life sciences, high 
energy physics, and nuclear physics. 
Major programs are: 
High energy physics re-

search ............................ . 
Nuclear physics ..... ....... ... . . 
Superconducting super 

collider .. ....... ............... .. . 

$623,384,000 
309,100,000 

550,000,000 
REGULATORY AND OTHER INDEPENDENT 

AGENCIES 

Also recommended in the bill is 
$194,945,000 for various regulatory and 
independent agencies of the Federal 
Government. Major programs include: 
Appalachian Regional 

Commission ................... . 
Federal Energy Regulatory 

Commission ........ .... .. ... .. . 
Nuclear Regulatory Com-

mission .. .... .... ......... .. ..... . 
Tennessee Valley Author-

ity······· ······ ·················· ···· 

$190,000,000 

158,639,000 

518,900,000 

135,000,000 
WATER RESOURCES DEVELOPMENT 

General investigations ...... $172,490,000 
Construction .... .. . . . . . .. ... .. .. . 2,068,373,000 
Operations and mainte-

nance .... .. ...... ..... .. ...... ..... 1,939,143,000 
Corps of Engineers, regu-

latory activities ... .. ........ 86,000,000 

Mr. President, this bill and the re
port accompanying the bill have been 
available most of this week, since 
Tuesday I believe, for examination and 
study by the membership so I will not 
undertake to elaborate on the details 
of our committee recommendations. 
They are covered in the report and I 
believe are self-explanatory. I will 
summarize briefly the major rec
ommendations. 

First, on the superconducting super 
collider, we provide $550 million, which 
is $100 million less than the budget re
quest. This amount will keep the SSC 
Program going at an adequate rate. It 
is not the optimal rate but this amount 
avoids serious delays in time and with 
the significant cost increases that 
would occur if we funded it at a lesser 
rate. The project is on budget and on 
schedule. The total project cost to con
struct the SSC in as spent dollars is 

$8.25 billion. Over $1.25 billion has been 
spent on the project. We will, of course, 
have a debate on the SSC and will go 
into the details of what I and many 
others believe is the most important 
science project in the world. 

Another major issue that we have be
fore us in this bill is the question of a 
moratorium on nuclear weapons test
ing. The House-passed bill provides for 
a complete moratorium that had only 
one exception, and that is if the States 
of the former Soviet Union conduct nu
clear weapons test, then we could test. 
The committee recommendation 
strikes the House provision, section 
507, general provisions of the bill on 
page 82 of the bill and proposes new 
language in lieu of the stricken lan
gu~ge. We provide that there shall be a 
moratorium with only one exception, 
and that is for safety. In other words, if 
the President proposes to test a nu
clear explosive for safety, he must say 
so in advance and describe the pur
pose(s) and reason(s) for the safety 
test. And for classified matters, he can 
present that to the Congress in a clas
sified annex. We will also debate this 
matter on an amendment that will be 
offered, I understand. I will go into the 
reasons why we must have an excep
tion for safety at that time. I think 
most Members will understand the 
need to test for safety-understands 
about safety, that is-and that is why 
our language provides for this excep
tion. Let me emphasize that the excep
tion is limited to safety with the Presi
dent having to declare this in advance 
and state the reasons therefor in a cer
tificate. 

The committee also recommends an 
additional $50 million for technology 
development in connection with the 
Environmental Restoration and Waste 
Management Program of the Depart
ment of Energy. This is one of the fast
est growing programs in all of Govern
ment and we have to invest more in 
trying to develop new technologies to 
deal with this problem which is over 
the next 30 years. New technologies 
will help to reduce the current costs. 

We also recommend additional fund
ing for technology partnerships with 
the national labs for a total of $116 mil
lion for fiscal year 1993. This is an im
portant, continuing initiative which we 
began year before last. It has now be
come a very important part of our eco
nomic competitiveness effort. We are 
now beginning to see the fruits of our 
earlier work on this matter. 

Another area of interest is that we 
recommend a modest number of new 
construction starts in the water re
sources development programs of the 
U.S. Army Corps of Engineers. We ap
proved the 11 new projects in the budg
et and provided an additional 5 new, 
high priority, flood control projects. 
The total estimated Federal cost of 
these new projects is approximately 
$360 million of which about $22 million 
is included here to get them started. 
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Mr. President, the committee also 

recommends $375 million to proceed 
with characterization of the proposed 
nuclear waste repository of Yucca 
Mountain in Nevada. Of this amount 
$100 million comes from the atomic en
ergy defense section of the bill to carry 
out the Government's obligation and 
responsibility and to meet its share for 
the disposition of defense high-level 
waste which will go into the reposi
tory. Mr. President, we simply must 
face up to our responsibility as the law 
provides in getting on with this work. 

Most of the remaining major rec
ommendations and provisions cover 
continuing and ongoing, well estab
lished functions of Government with 
which the Senate is very familiar. 

Mr. President, this is a brief sum
mary of the major issues and items. I 
hope that we can handle this measure 
in an expeditious manner so we can get 
to conference with the House of Rep
resentatives as soon as possible. I will 
be glad to respond to any questions 
concerning this bill or provide an ex
planation of our action to any Member 
now or at any time. 

Mr. President, suffice it to say that 
we do not have room, really, to amend 
this bill. I mean Senators who have 
amendments who wish to add money or 
projects must of course displace some
thing else in order to do it because we 
have used all of the money, and the 
money, as I say, is very short consider
ing that last year we were three-quar
ters of a billion dollars more in real 
purchasing power than we are this 
year. 

Mr. President, in closing I want to 
express my deepest sympathy to a 
dear, loyal, and most valuable member 
of our Senate staff, Mrs. Gloria 
Butland, on the death of her husband, 
Sam. Mr. Butland was killed in an 
automobile accident on Tuesday of this 
week while on a visit to his boyhood 
home in New Brunswick, Canada. The 
funeral is being held this morning as 
we speak. On behalf of the members of 
the committee and the staff, and on be
half of a host of friends here in the 
Senate family, we extend our greatest 
sympathies. Our thoughts and prayers 
are with Gloria in this hour of her 
great loss. 

Mr. President, before we proceed fur
ther on the bill, I yield the floor to my 
distinguished friend from Oregon. 

The ACTING PRESIDENT pro tem
pore. The Senator from Oregon is rec
ognized. 

Mr. HATFIELD. Mr. President, I first 
wish to thank our chairman, Senator 
JOHNSTON, for his exceptional work in 
bringing this bill before the Senate 
today. I think few, perhaps, appreciate 
the difficulties the Appropriations 
Committee is having this year in fund
ing many important domestic discre
tionary programs. Chairman JoHN
STON's ability to present this body with 
such a fine, balanced product is highly 

commendable and certainly is a testa
ment to his leadership. Senator JOHN
STON has, once again, made this a bi
partisan process, and I know that he 
and his staff have worked hard to ac
commodate Members from both sides 
of the aisle. 

I, too, wish to add my word of thanks 
to Chairman BYRD for his work on this 
bill as well, because Senator BYRD has 
the daunting task of seeing to it that 
all 13 appropriations bills are passed 
and on the President's desk by the end 
of the fiscal year. That, indeed, is a 
monumental task. And the primary 
reason we are here this morning is due 
to Chairman BYRD'S determination to 
get our business completed in an expe
ditious manner and in due time. 

I might take note that we have, now, 
25 working days left between now and 
the end of the fiscal year. If you take 
the date that we have tentatively 
scheduled for adjournment, October 9, 
that means we have 32 days. But the 
fiscal year ends on October 1. And I 
cannot but focus on that for this mo
ment because I think the body is most 
anxious to adjourn having completed 
the Nation's business in an orderly 
fashion and in a responsible way and 
get home for the political cycle we find 
ourselves in. 

So I emphasize that to, hopefully, 
bring about a sense of time conserva
tion, maximizing the working days we 
have left before the end of the fiscal 
year. I, too, wish to mention the fine 
staff work that has certainly under
girded our committee and had such a 
very important part in bringing this 
bill to the floor today: Proctor Jones, 
David Gwaltney, Gloria Butland, Mark 
Walker, and Dorothy Pastis. I am 
proud to say the Energy and Water De
velopment Subcommittee is blessed 
with a staff of true professionals who 
work for all the members of the com
mittee. I must say that those of us who 
are members of this subcommittee call 
equally upon the expertise and we get 
the very professional response from all 
the members of our staff. There is no 
great delineation between majority and 
minority staff. 

While on the subject of our staff, I, 
too, want to join Senator JOHNSTON to 
express my sadness to learn of the 
death of Gloria Butland's husband. She 
has been not only a great staff person 
but she is a dear friend to us all. Our 
hearts go out to her and her family as 
they cope with this tragedy and the 
loss of her loved one. 
· Senator JOHNSTON has already given 

an excellent summary of the contents 
of the committee's fiscal year 1993 bill, 
and I want to emphasize an additional 
few points. 

First, while I strongly support most 
of the provisions in this bill there is 
one provision with which I am at odds 
with the committee position. Section 
507 of this bill deals with the question 
of moratorium on nuclear weapons 

tests. However. unlike the House bill, 
the provision in the House bill clearly 
bans nuclear tests for 1 year unless any 
of the States of the former Soviet 
Union conducts the test. Our position 
on the Senate side as the print is be
fore us today is much less restrictive 
and would allow the President to con
tinue testing if he certifies that it is in 
the national security interest to con
duct tests for safety purposes. 

Mr. President, I cannot support this 
provision. While it reflects a desire to 
shift the testing away from programs 
that are not safety-related, the lan
guage unfortunately does not offer any 
real change in the testing program cur
rently in place. Instead, it allows the 
administration to continue its plans to 
conduct 30 tests over the next 5 years. 
In light of the most recent develop
ments in the global situation, a busi
ness as usual approach on the testing 
question is unacceptable to me, and I 
believe a majority of the Members of 
this body. As Chairman JOHNSTON 
knows, we will be debating this issue at 
greater length later, so I will not be
labor the point now. 

On the positive side, I also want to 
point out that this bill does begin to 
reflect the changing priori ties in the 
atomic weapons defense activities 
areas. With the exception of the Envi
ronmental Restoration and Waste Man
agement account, all the major De
fense Programs areas of our bill are 
significantly reduced from the fiscal 
year 1992 level. For example, for weap
ons activities, the committee's rec
ommendation is funded at $4.4 billion, 
almost $4.5 billion, about $125 million 
less than last year-not, in one sense, a 
significant reduction in relation to the 
total, but it is in the opposite direction 
to which we had been moving through 
the 1980's, and that to me is not only 
halting the rushing freight train but 
we have stopped it and we have now 
started a slow reverse. 

The New Production Reactor Pro
gram is greatly reduced from last year. 
It is down from $515.5 million to only 
$170 million. The materials production 
account is down approximately $600 
million from last year to $2.548 billion. 
Of course, some of us would have liked 
to have seen greater reductions, but I 
believe here again we have reversed the 
trend and we are now moving in the 
correct direction. 

The beneficiary of the reductions in 
these accounts, as I mentioned pre
viously, is the environmental restora
tion and waste management account. 
This account, which funds waste man
agement, technology development, and 
environmental cleanup activities at 
the former nuclear weapons production 
sites, is fully funded at $4.8 billion. I 
am pleased to report to my colleagues 
that the administration and the com
mittee are providing the resources nec
essary to finally clean up the mess that 
was made in nearly 45 years of often 
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careless, haphazard production of nu
clear weapons. 

With that said, Mr. President, I 
would like to remind my colleagues 
that this bill is right up against our 
602(b) allocation, and that any amend
ments offered today will need to have 
offsets. 

I once again express my deep grati
tude for the excellent leadership of our 
chairman and the staff's devotion to 
the production of this bill. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. JOHNSTON. Mr. President, we 
have a number of committee amend
ments and I know of no objections to 
those committee amendments, save 
two: one relating to the superconduct
ing super collider and one relating to 
nuclear testing. 

Mr. President, what I will ask for, 
and I do not make the request at this 
time, is the request which, when put, 
will state as follows: 

I ask unanimous consent the com
mittee amendments be agreed to en 
bloc, except the committee amend
ments on the SSC appropriations, page 
55, line 6 and 7; and the nuclear testing 
amendment, page 82, line 11 to line 5, 
page 83; and that the bill as thus 
amended be regarded for the purpose of 
amendment as original text, provided 
that no point of order shall be consid
ered to have been waived by agreement 
to this request. 

I do not put that request at this 
time. The effect of this will simply be 
to approve the other amendments, ex
cepting these two. 

Mr. President, I might add that we 
are putting out a hot line at this 
time-it may have already gone out-
asking what further amendments will 
be required to this bill; that at some 
time later today, and after the ap
proval of this unanimous-consent re
quest, if it is approved, which we hope 
to get very shortly, then we will pro
pound a unanimous-consent request 
that will say, in effect, that after all 
other amendments have been disposed 
of that all amendments be foreclosed 
save these two, that is SSC and nuclear 
testing, and that we will then come in 
with a unanimous-consent request to 
set those up for a Monday debate, SSC 
first with a 5-hour time limit on an 
amendment to be offered by Senator 
BUMPERS, with only germane second
degree amendments in order, and on 
nuclear testing with an amendment by 
Senator HATFIELD, et al., with a 2-hour 
time limit with only germane amend
ments to be in order. 

I see the distinguished Senator from 
Maine in the Chamber. I think he has 
an interest in second-degree amend
ments on the nuclear testing issue. I 
wonder how much time he would want 
on second-degree amendments. There 
will be a 2-hour time limit on the Hat
field amendment. We expect there will 
be a tabling motion at the end of that 
2 hours and then second-degree amend
ments would be made in order by the 
unanimous-consent request, when pro
pounded, if propounded and approved, 
later in the day. 

What would the Senator like in 
terms of time? Would an hour on sec
ond-degree amendments be suitable? 

Mr. COHEN. I think perhaps an hour 
on my side. So probably at least a 2-
hour time agreement will be satisfac
tory, equally divided. 

Mr. JOHNSTON. Does the Senator 
foresee more than one second-degree 
amendment? 

Mr. COHEN. I do not foresee it. It is 
really very difficult to engage in an in
telligent discussion of this issue since 
we are anticipating an amendment by 
the Senator from Oregon and a motion 
to table, and then we are basing sec
ond-degree amendments on the contin
gency he will not be tabled, in which 
case it could be open to amendments. 
It is hard to say at this point. I would, 
for my purpose, only consider offering 
one second-degree amendment which I 
would think would take about 2 hours, 
equally divided. 

Mr. JOHNSTON. If the amendment of 
the Senator from Oregon is tabled, the 
underlying amendment will be further 
amendable. 

Mr. COHEN. In either event, I would 
still only anticipate an hour on my 
side. 

Mr. JOHNSTON. That is helpful. 
I mention to Senators that if they do 

have amendments to this bill that they 
should come over because later in the 
day when we have disposed of all the 
amendments that come out of the 
woodwork, then we will propound a 
unanimous-consent request that will 
make the only remaining business the 
nuclear testing and the SSC amend
ments. 

Mr. COHEN. Will the Senator yield 
for a question? 

Mr. JOHNSTON. Yes, certainly. 
Mr. COHEN. I am not at liberty at 

this point to say whether there are 
other amendments on this side from 
members of the Armed Services Com
mittee that might want to be offered. I 
have not discussed this with any other 
Members at this point. 

Mr. JOHNSTON. When we propound 
the unanimous-consent request, it will 
not limit the number of second-degree 
amendments, so there will be, in effect, 
an unlimited amount of second-degree 
amendments with 2 hours each. 

The President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). The clerk will call the 
roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc ex
cept the committee amendments on 
the superconducting super collider ap
propriation-that is on page 55, lines 6 
and 7-and the amendment on nuclear 
testing-that is on page 82, line 11 
through line 5 on page 83---and that the 
bill as thus amended be regarded for 
the purpose of amendment as original 
text, provided that no point of order 
shall have been considered to have been 
waived by agreeing to this request. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

MAYBE THE PRESIDENT DID NOT 
KNOW 

Mr. MOYNIHAN. Mr. President, I rise 
for the agreeable purpose of reporting 
that, in a short while now, President 
Bush will be visiting the welfare pro
grams in Riverside, CA. Specifically 
the GAIN Program, which has been in 
place for some while there. And which 
has been the subject of a very encour
aging report from the Manpower Dem
onstration Research Corp., in its con
tinuing evaluation of the effectiveness 
of the Family Support Act, which was 
adopted and enacted in 1988, and which 
is just now beginning to grow roots and 
to show results. 

It happens, sir-and it is important 
to note-that the 1988 legislation was 
the first serious reform in our welfare 
system, as we have come to know as 
the Aid to Families with Dependent 
Children's Program, established in the 
1935 Social Security Act. The first time 
to say then that welfare involves a cov
enant rather than a one-way entitle
ment. That the covenant involved is 
that the larger society has a respon
sibility to help young women and chil
dren who find themselves dependent on 
public charities, as it is, and they in 
turn, the adults, have a responsibility 
to help themselves get out of that situ
ation, to get work, get employment, 
and be independent citizens as every
one wants to be, and most are. 

Let me be clear. We are not just talk
ing about a small group on the side 
here. Almost one-third of the American 
children born in 1980 will have been on 
welfare before they are age 18. In our 
central cities, this number reaches 80 
to 90 percent. This can be the average 
experience, and it could be the normal 
experience for children, and the univer
sal experience, in some communities. 
And by no means is it a rare experi
ence, in most. 

The thing about this covenant, this 
mutual obligation, is that the idea 
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came out of the States. It was a true 
example of federalism at work. I want 
to speak as the sponsor of the legisla
tion here in the Senate. 

Where do we get our idea? Where do 
we get our support? We got them from 
the State governments. During the 
Reagan years, to be clear, the Federal 
Government just dropped out of a so
cial policy. And in a way that the 
founders might have predicted, States 
took over, and began innovating. 

These innovations began to show. 
You had almost the same set of solu
tions developing in Massachusetts, 
under Governor Dukakis, a liberal 
Democratic administration; and across 
the country in California, under Gov
ernor Deukmejian, a conservative Re
publican administration. They all 
found themselves thinking of the same 
mix of incentives and sanctions. 

You have to go into these programs. 
You have to take training. You have to 
find work. And if you do not, you lose 
benefits. 

This combination was showing prom
ise, a very satisfactory way in which 
the same sort of solution popped up on 
the Atlantic coast · and the Pacific 
coast. And, sir, there was a chairman 
of the Governors Association, namely 
Bill Clinton of Arkansas. He got in 
touch with me as chairman of the Sub
committee on Social Security and 
Family Policy, and proposed that the 
Governors could be of real support in 
providing hands-on specific experience 
with the problem of welfare depend
ency. 

I could not have been more open, as 
were all Members of the Senate who 
were working on this matter. Then, sir, 
a very important detail: Governor Clin
ton is down in Little Rock, in the 
Ozarks; Governor Deukmejian is in 
Sacramento; and Governor Dukakis is 
in Boston, far away. But near at hand 
was Gov. Mike Castle of Delaware. Gov. 
Mike Castle is a Republican. Demo
cratic Governor Clinton, as chairman 
of the Governors Association, asked 
Governor Castle, to be the point man, 
the person on the spot here in Washing
ton, to help us put this legislation to
gether. And, indeed, we did. 

It was one of the great moments, I 
know, for this Senator, when this body 
passed the Family Support Act. If I re
call, the vote was 97 to I-bipartisan. 
That was the real basis. That we all 
got together to deal with a problem 
that involves all of our children. 

I have here, Mr. President-I have 
not seen this for quite a while-a pho
tograph of the White House Rose Gar
den bill-signing ceremony, when Presi
dent Reagan very generously had us 
down there, gave us opinions, and told 
us what a fine job we had done. And we 
had done it. And it was with his admin
istration. 

Well, there is DANNY ROSTENKOWSKI, 
chairman of the Ways and Means Com
mittee of the House, smiling his great 

Chicago smile. There is this Senator, 
here. Behind the two of us is Gov. Mike 
Castle of Delaware, a Republican from 
Delaware. Right here on the edge is 
Bill Clinton, a Democrat from Arkan
sas, and chairman of the National Gov
ernors Association. 

We did not just past that bill. We put 
up Sl billion, the regular Social Secu
rity funds, the entitlement moneys, to 
work the JOBS Program, job opportu
nities and basic skills, an acronym. We 
get into that sort of thing. That is the 
program Mr. Bush is visiting this 
morning. 

It has been found by the MDRC to be 
quite the most successful JOBS Pro
gram they have yet encountered. It is 
run by Larry Townsend, who is an ex
perienced 30-year veteran of these so
cial welfare programs. He is head of the 
Department of Public Social Services 
in Riverside County, and he really feels 
he has something here. 

In the first year of evaluated pro
grams, single parents participating in 
the program in Riverside increased 
their earnings by almost $1,000-$996 
precisely. 

Since year one, we have always made 
clear that a program of this kind takes 
time to work out problems, gain under
standing, and to change the bureau
cratic behavior of people who, for 50 
years, have been coming into the wel
fare office, signing up and getting their 
checks and going away. Or signing up 
and going away to get their checks. In
stead, in Riverside, they say: "All 
right, here you are, we are glad to see 
you. We are going to do something 
about this situation. Let us get right 
down to it here. What is your plan?" 

There is one specific in Riverside 
that Judith Gueron, the most able head 
of the Manpower Demonstration Re
search Corp., spotted right away: In 
Riverside, there is enough money to 
put every welfare recipient into a 
JOBS Program. Mothers with children 
under 3 do not have to go in. At State 
option, it can be under 1. But the rest, 
they are required. Simply, in most 
parts of the country there is not 
enough funding available to say every
body has to do it. As a result, you get 
that kind of creaming process. The peo
ple who want to, go in; the people who 
do not want to, do not. It is an ambigu
ous, uncertain outcome. 

In Riverside everybody does, and no 
exceptions, no sort of, well, you know, 
you are going to be a difficult case, we 
will leave you over here, and we will 
spot somebody who really wants to. We 
will get good results by picking people 
who are going to do all right in the 
first place. 

The point about the JOBS Program 
is, take the most difficult cases. A fair 
number of people who come on to wel
fare leave in a year and a half's time. 
Basically, it is income insurance. For a 
much larger number, it is a personal 
disaster for them and the children and 

the community. And getting them out 
is hard work. 

Sir, now to a specific. Earlier this 
year, we found out that the State gov
ernments across the country were hav
ing trouble putting up their matching 
share of the cost of the JOBS Program. 
It is no news that State governments 
are in fiscal trouble everywhere. Such 
that last year, of the $1 billion avail
able, only about $600 million was actu
ally used, because the States could not 
match it. That is why Riverside is im
portant. They take care of everybody. 

We put in a bill after President Bush 
in his State of the Union Message 
raised the issue of welfare, and has con
tinued to do so. During the primary 
season, he put out television spots that 
said he has an agenda to change wel
fare and make the ablebodied work. As 
if we had not enacted the Family Sup
port Act. 

Maybe he did not know. It is possible 
he did not know. I do not recall that he 
was at the Rose Garden signing cere
mony, but he said he would do in legis
lation what we have already done. 
When we asked his representative, the 
Assistant Secretary of Health and 
Human Services, at the hearing in the 
Finance Committee: "Do you have wel
fare legislation you would like to pro
pose," the answer was, "No, why do 
you ask." We said we asked because 
the President says he has an agenda, to 
change welfare and make the able-bod
ied work. 

If you have an agenda, you usually 
have a bill. "Do you have a bill, Madam 
Secretary?" "No, I guess not. No." We 
put in a bill called the Work for Wel
fare Act of 1992, S. 2303. It was put in 
on March 3 after the State of the Union 
Message. It said: We will, the Federal 
Government will put up $4.5 billion in 
this emergency situation, which the 
President says is an emergency, and we 
will see that every person who is called 
up to enter the JOBS Program does so 
because the money is there. A JOBS 
Program that changes welfare and 
makes the able-bodied work. 

Now, sir, this is S. 2303. This is the 
bill. It says that everybody is required 
under the Family Support Act to take 
training, job training, job search, find 
jobs, get off of welfare, that money will 
be there to see that that is done. 

What was the administration's re
sponse in testimony before the Finance 
Committee? "No. No way. We will not 
spend a penny extra. We will not even 
deal with the fact that we are not 
using the money that is already appro
priated." 

You cannot have it both ways. You 
cannot go around talking about having 
an agenda and saying "no" to ele
mental proposals to put an existing 
statute that is working in a situation 
where it works even better. 

Well, Mr. President, I can say that in 
the bill reported by the Finance Com
mittee, on Wednesday evening, we have 
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put up an additional $350 million for 
the JOBS Program, and $350 million for 
community work programs. We are 
coming along. The statute is in place. 
The President is out there to visit a 
program, which is taking place under a 
statute that Bill Clinton helped get en
acted. I welcome the President to Riv
erside, CA. 

I would like to think that somewhere 
in his briefing papers they tell him this 
is a JOBS Program, J-0-B-S, which is 
appropriate. It is working well here, 
because the match of resources and re
cipients is such that every eligible, 
every obliged welfare recipient is in a 
JOBS Program. There is a good bill in 
the Senate right now that would make 
this true across the country. 

All you have to do is say, Mr. Presi
dent, we will support the bill, instead 
of what you have done, which is to say 
we will not, and there will be 
"Riversides" across the country. That 
is what we hoped for. That is what we 
had in mind when we began this work 
in 1986, a bill signed in 1988. I would 
like to say, Mr. President, this was a 
very nice photograph of Governor Clin
ton in the Rose Garden on October 13, 
1988. I look forward to seeing many 
more such photographs in the years 
ahead. 

Thank you, Mr. President. I yield the 
floor. 

ENERGY AND WATER DEVELOP
MENT APPROPRIATIONS ACT 

The Senate continued with the con
sideration of the bill. 

Mr. JOHNSTON. Mr. President, I 
have a number of amendments which I 
will be offering, to be considered en 
bloc. I will describe these amendments 
and then send them to the desk. All of 
these are amendments that fit within 
our allocation. I mentioned earlier that 
our allocation has been fully used up. 
They are within available funds, if they 
involve money. 

The first is an amendment, No. 2803, 
on behalf of Senator DECONCINI, which 
provides $1.3 million for Fort McDowell 
alone, which is a critical element in 
the water rights settlement between 
the Government and the Mohave
Apache Indians. Senator DECONCINI had 
raised this in subcommittee. 

I asked him to hold up on it until we 
could have it analyzed. We have now 
analyzed it and, indeed, it is an emer
gency matter that must be dealt with 
now. That is the first amendment. 

The second amendment, No. 2804, is 
on behalf of Senator DECONCINI, that 
allows the Corps of Engineers to utilize 
up to $500,000 within available funds for 
a reconnaissance level study on flood
ing problems on the Salt River Pima
Maricopa Indian Reservation in the vi
cinity of the Salt River, AZ. 

The next amendment, No. 2805, is on 
behalf of Senator SASSER, which pro
vides $500,000 for the Corps of Engineers 

to continue preconstruction, engineer
ing, and design for the Kentucky Lock 
addition in accordance with the "Re
port of the Chief of Engineers," dated 
June 1, 1992. 

The next amendment, No. 2806, is on 
behalf of Senator HEFLIN, which makes 
.$2 million available to close out activi
ties related to the Alabama Elk River 
Economic Development Program in 
Alabama. Again that is within avail
able funds. 

The next amendment, No. 2807, is on 
behalf of Senator SIMON, to provide the 
Corps of Engineers shall complete 
preconstruction engineering and design 
on the McCook and Thornton Res
ervoirs projects in Illinois, including 
all activities necessary to ready the 
project for construction in fiscal year 
1994. 

The next amendment, No. 2808, is on 
behalf of Senator REID, to provide 
$3, 700,000 for infrastructure studies on 
the mobile sampling platform and 
monitoring work and other R&D ac
tivities carried out at the universities 
in Nevada, Reno, and Las Vegas. This 
is in connection with the nuclear waste 
development in Yucca Mountain and 
the university there. This comes out of 
the nuclear waste fund and is ongoing. 
The universities have done good re
search in the past and this is a con
tinuation of that. 

Next is amendment No. 2809, for 
$250,000 through the Corps of Engineers 
to demolish and remove the India 
Point railroad bridge in the Seekonk 
River, Providence, RI. It is on behalf of 
Senator CHAFEE. 

Next is amendment No. 2810, a sense
of-the-Senate resolution on behalf of 
Senators KERREY, DASCHLE, EXON, 
LIEBERMAN, DODD, LEVIN, RIEGLE, and 
MOYNIHAN, which is a sense-of-the-Sen
ate that Congress should reexamine the 
Low-Level Radioactivity Waste Policy 
Amendments of 1958 and work with the 
Secretary of Energy and the National 
Governors Association to develop solu
tions to problems relating to capacity 
within the United States for disposal of 
low-level radioactive waste, including 
the decline in the volume of generation 
of such waste and projected surplus of 
such capacity that have arisen since 
1980. 

Finally, on behalf of Senators BYRD, 
MITCHELL, REID, BOREN, DECONCINI, 
D'AMATO, FOWLER, MURKOWSKI, BIDEN, 
PRESSLER, DODD, KERREY, and MOY
NIHAN, amendment No. 2811, a sense-of
the-Senate resolution that states that 
the national elections for the President 
and Parliament of Romania scheduled 
to be conducted on September 27, 1992, 
will be an important measure for Ro
mania's progress toward democracy. 
Those elections should be conducted in 
a free and fair manner that includes 
reasonable equal access to the mass 
media by the major candidates; and the 
Secretary of State should initiate an 
international effort to ensure that a 

sufficient number of United States and 
international observers are placed in 
Romania to monitor scheduled elec
tions, and any runoff elections that 
may be held, in order to ascertain 
whether such elections are conducted 
in a free and fair manner; and consider
ation by the Congress of any legisla
tion to grant nondiscriminatory most
favored trade to Romania should not be 
held until the Secretary of State cer
tified to the election in Romania 
scheduled for September 27, 1992, and 
any consequent runoff elections that 
may be held are conducted in a free and 
fair manner. 

AMENDMENTS NUMBERED 2803 THROUGH 2811 
Mr. JOHNSTON. Mr. President, I 

send these amendments to the desk and 
I now ask unanimous consent that the 
amendments be considered and ap
proved en bloc, and that any state
ments by Senators in support thereof 
be placed in the RECORD in the appro
priate place next to the respective 
amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Louisiana [Mr. JOHN

STON] for other Senators, proposes amend
ments numbered 2803 through 2811, inclusive. 

Mr. JOHNSTON. Mr. President, just 
to be sure, I think the pending amend
ments are the committee amendments, 
and I think it is implicit in my unani
mous consent that the committee 
amendments be temporarily laid aside 
for this consideration. 

The PRESIDING OFFICER. That was 
the Chair's understanding. 

Mr. JOHNSTON. Mr. President, I 
have stated the amendments and am 
now ready for the question. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendments, en bloc. 

The amendments (No. 2803 through 
2811) were agreed to, en bloc, as fol
lows: 

AMENDMENT No. 2803 
On page 40, line 19 strike "$467,634,000" and 

insert "$466,334,000". 
On page 40, line 22 strike "$156,168,000" and 

insert "$154,868,000". 
On page 45, line 6 strike "$2,202,000" and in

sert "$3,502,000". 
On page 45, line 14 insert the following be

fore the period: ": Provided further, That 
Sl,300,000 of the funds contained herein shall 
be for the Fort McDowell Indian Community 
Small Reclamation Project Act loan author
ized by Section 8(e) of Public Law 101--628". 

PROVIDE FUNDING FOR FORT MC DOWELL 
MOHAVE-APACHE INDIAN COMMUNITY 

Mr. DECONCINI. Mr. President, the 
amendment I am offering directs the 
Bureau of Reclamation to provide $1.3 
million to fund a small reclamation 
project loan for the Fort McDowell Mo
have-Apache Indian Community of Ari
zona. This loan fulfills the Federal 
Government's obligations under the 
Fort McDowell Indian Community 
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water settlement legislation and will 
allow this tribe to finally proceed to 
settle its long-standing water rights 
litigation. 

Mr. President, there are over 50 law
suits currently pending before State 
and Federal courts to resolve disputes 
over tribal rights to water flowing on, 
or past, Indian reservations. Litigation 
is costly, time consuming, uncertain in 
outcome, and once decided, can dis
place existing water uses and provide 
only paper rights, not wet water. Pro
longed uncertainty clouds the validity 
of water rights for Indians and non-In
dians alike, forestalling investment 
based on the availability of water. This 
uncertainty hurts tribes, businesses, 
States and the Nation, 

The Fort McDowell Water Settle
ment Act of 1990 provides for the set
tlement of the Fort McDowell Indian 
Community's water rights claims 
against a number of non-Indian parties, 
including the Federal Government. 
This legislation prescribes steps which 
must take place within a defined time 
period in order for the water rights liti
gation to be resolved. Failure to meet 
the deadlines imperils the settlement 
negotiations and could result in the 
litigation continuing at immense fi
nancial and personal costs. 

The Fort McDowell water rights set
tlement is the product of the hard 
work of many parties to resolve this 
highly contentious issue. If funding for 
the small reclamation project loan is 
not provided within the deadlines set 
out in the legislation, all of these ef
forts will be wasted. The Fort 
McDowell Indian Community has par
ticipated in good faith in negotiating 
settlement of its extremely valuable 
water rights claims. The Federal Gov
ernment participated in the settlement 
negotiations and has agree to it. There 
is, therefore, a moral obligation to pro
vide the necessary funding to imple
ment all the settlement conditions. To 
do otherwise is irresponsible and a 
breach of faith, if not of trust. 

As called for by the settlement legis
lation, the Fort McDowell Indian Com
munity, is to receive a $23 million de
velopment fund. With the exception of 
a small reclamation projects loan, all 
of the money for the development fund 
has been provided. The tribe has agreed 
to wait for full funding of the total 
agreed $13 million loan if $1.3 million 
in loan funding is provided for the fis
cal year. 

Last year I requested funding for this 
small reclamation project loan be in
cluded in the fiscal year 1992 appropria
tions bill. However, I was informed by 
the committee that it was not possible 
to fund the loan at that time because 
the loan application had not yet been 
finalized by the Department of the In
terior. Therefore, I agreed to defer my 
request pending the final approval of 
the Indian Community's application 
for the small projects loan. Mr. Presi-

dent, I am aware that the Secretary of 
the Interior has advised that his De
partment has now approved the loan 
application. We must now fulfill our 
obligation to provide funding for this 
loan. If we do not do so, the tribe has 
every right to withdraw from this set
tlement and without the settlement, 
the process of resolving the water 
rights of all the parties will be placed 
in jeopardy. 

I ask unanimous consent that a let
ter I have received from the Fort 
McDowell Indian Community, and the 
letter from the Secretary of the Inte
rior to the President of the Senate in
dicating the Department's approval of 
the ban, be printed in the RECORD. 

Mr. President, I ask that my amend
ment be adopted. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

FT. MCDOWELL MOHAVE-APACHE 
INDIAN COMMUNITY, 

Fountain Hills, AZ, July 27, 1992. 
Hon. DENNIS DECONCINI, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR DECONCINI: On behalf of the 
Fort McDowell Indian Community, I'd like 
to express our appreciation for your continu
ing efforts on the implementation of the 
Fort McDowell water settlement act of 1990, 
P.L. 101~28. As you know, that act pre
scribes a number of steps that must take 
place within a certain time frame or the en
tire settlement is off. The statute requires 
state court approval of the settlement by De
cember 31, 1993, and the state court has ad
vised the Community that the approval proc
ess will take one full year to complete. As a 
result, the parties must submit the entire 
settlement to the court for approval by Jan
uary 01, 1993, to meet the statutory deadline. 

With the strong .support and encourage
ment of the Arizona congressional delega
tion, the parties to the settlement have 
worked diligently over the last year and one 
half to fully implement the Fort McDowell 
settlement. We are nearing completion on all 
components of the settlement, save one-ap
propriation of funding for a Small Projects 
Act loan in the amount of $13 million. This 
component is a vital part of the overall set
tlement. This loan is one of the items that 
by the terms of the settlement act must be 
in place by the statutory deadline; it is also 
the vehicle for funding irrigation construc
tion on the reservation so that the Commu
nity can put the settlement water to bene
ficial use. 

Because of the statutory deadline for final
izing the settlement, Congress must appro
priate the Fort McDowell Small Projects Act 
loan in the Fiscal Year 1993 budget or our 
water settlement is a dead letter. The Com
munity was extremely disappointed that the 
Administration, after negotiating the settle
ment with the Community and supporting in 
particular the loan as part of the settlement, 
chose not to include this item in its Fiscal 
Year 1993 budget request. And the Commu
nity is distraught that, thus far, the Con
gress has not added this item to the FY'93 
budget. Nothing less than the entire settle
ment is on the line at this point. All other 
elements of the settlement are coming to
gether, but this one failure would doom the 
entire settlement. 

In the past few days, the Community con
sulted with its engineers to determine the 

absolute minimum level of funding necessary 
to at least commence the irrigation project 
to be funded by the small loan authorized in 
the water settlement. We are advised that if 
one million dollars of the total loan author
ized by the settlement act were available, 
the project could at least commence so that 
all components of the settlement are in 
place by the statutory deadline. Obviously, 
the Community greatly prefers full funding 
of the loan; otherwise, the Community must 
sign waivers and releases before it obtains 
the full value of the settlement, i.e., the $13 
million loan agreed to by the United States. 
But the Community is prepared to rely on 
Congress' stated commitment in the settle
ment act to provide the full loan amount so 
that we can avoid losing the entire settle
ment. 

We earnestly hope that you can convince 
your colleagues that this appropriation in 
FY'93 is imperative. This is not the usual 
case where only one worthwhile project is at 
stake. The entire Fort McDowell water set
tlement is at stake. And the honor of the Ad
ministration and Congress is at stake. Both 
the Administration and the Congress sup
ported and approved the loan as part of the 
Fort McDowell water settlement-the Ad
ministration and Congress gave the Commu
nity their word. The Community entered 
into the water settlement in the belief that 
the Administration and the Congress would 
honor their word. We hope we are not proven 
wrong. 
Sincerely, 

GILBERT JONES, Sr., 
Vice-President, 

Mohave-Apache Community Council. 

THE SECRETARY OF THE INTERIOR, 
Washington, DC, July 10, 1992. 

Hon. DAN QUAYLE, 
President of the Senate, Washington, DC. 

DEAR MR. PRESIDENT: The Fort McDowell 
Indian Community (Community) has applied 
for a loan under the Small Reclamation 
Projects Act (SRP A) of 1956 (70 Stat. 1044), as 
amended, and the Fort McDowell Indian 
Community Water Rights Settlement Act 
(the Act) of 1990. Their application is being 
processed in accordance with Section 4(c) of 
the SRPA and with procedures approved by 
the Office of Management and Budget. 

Specific provisions of the Act waive cer
tain application requirements and direct the 
Secretary of the Interior to provide a SRPA 
loan to the Community in the amount of $13 
million to be repaid over a period of 50 years 
without interest. The Act also requires the 
Community to establish a separate repay
ment fund account which will essentially 
guarantee loan repayment. Penalties will ac
crue if the provisions of the Act are not im
plemented by the end of 1993. 

The loan will be used to develop 1,584 acres 
for trickle irrigation of an orchard and vine
yard enterprise on unallotted Community 
lands held in trust by the United States. The 
proposed project will assist in fulfilling the 
United States' trust responsibilities to Na
tive Americans and contribute to the Admin
istration's Rural America Initiative by pro
viding long-term economic stability and im
proved social well being of the Community 
members and by helping maintain the rural 
reservation setting. 

We have examined the proposal and find 
that it is technically and financially feasible 
and meets all requirements and provisions of 
the Act. The enclosed statement briefly de
scribes the specifics of the proposal. In ac
cordance with the Act of July 31, 1953, I cer
tify that an adequate soil survey and land 
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classification study, including a check for 
potentially hazardous trace elements, has 
been accomplished. The lands classified as ir
rigable are susceptible to the production of 
agricultural crops by means of irrigation and 
without adverse environmental impacts from 
hazardous trace elements. 

A similar letter has been sent to the 
Speaker of the House. 

Sincerely, 
MANUEL LUJAN, Jr., 

Secretary. 

AMENDMENT NO. 2804 
On page 12, line 4 insert the following be

fore the period: ": Provided further, That the 
Secretary of the Army, acting through the 
Chief of Engineers is directed to utilize up to 
$500,000, within available funds, to undertake 
a reconnaissance level study on flooding 
problems associated the sanitary landfill on 
the Salt River Pima-Maricopa Indian Res
ervation in the vicinity of the Salt River, 
Arizona". 
SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY 

Mr. DECONCINI. Mr. President, the 
amendment I am offering directs the 
Corps of Engineers to provide $500,000 
for a reconnaissance study to assist the 
Salt River Pima-Maricopa Indian Com
munity of Arizona in dealing with an 
emergency situation that threatens 
not only the Indian community, but 
also the environment of those living 
downstream. I cannot stress enough 
the urgent need of this project which 
will provide for bank stabilization at 
landfills located on the lands of the 
Salt River Pima-Maricopa Indian Com
munity. 

The Salt River Pima-Maricopa In
dian Community reservation borders 
the Salt River immediately north and 
upstream of the Phoenix metropolitan 
area. This spring's heavy rainfall, com
bined with concern by Federal officials 
for the safety of upstream dam con
struction projects resulted in unusu
ally large discharges into the Salt 
River upstream of the Salt River Pima
Maricopa Indian Community. These 
flood flows caused extensive erosion of 
both banks and the stream bed of the 
Salt River, threatening two landfill 
sites which serve both the Indian com
munity and surrounding non-Indian 
communities. Emergency action by the 
tribe, the Corps of Engineers, the State 
of Arizona and the cities of Mesa, 
Scottsdale, and Phoenix prevented seri
ous harm at the time, but these meas
ures alleviated problems at the land
fills only temporarily. Permanent cor
rection is necessary to protect the 
property and health of the Indian com
munity and the communities down
stream of these landfill sites. 

What is needed to address this criti
cal situation in the long-term is a 
project to provide 100-year level flood 
protection to the two landfill sites. 
Such a project would avert any poten
tial damage to the landfill embank
ments, downstream areas and under
ground aquifers. Total costs for design 
and construction of a permanent 
project are estimated to be in excess of 
$4 million. 

I have been informed by the Corps of 
Engineers that this is an emergency 
situation. The corps, the Environ
mental Protection Agency, and the In
dian community are working together 
in response to the declared emergency 
in a cooperative attempt to resolve ex
isting erosion problems. Again, only 
permanent bank stabilization will com
pletely correct this dangerous situa
tion. To meet the emergency needs of 
channelization and bank stabilization, 
additional funding must be provided. 

Mr. President, I am fully cognizant of 
the need for fiscal restraint in these 
times of recession. However, I strongly 
feel that the threat to public health 
and safety involved in this issue war
rants Congress' immediate attention. 
Therefore, I ask that my colleagues 
support my amendment. 

AMENDMENT No. 2805 
On page 12, line 4 insert the following be

fore the period: "Provided further, That using 
$500,000 appropriated herein, to remain avail
able until expended, the Secretary of the 
Army acting through the Chief of Engineers, 
is directed to continue preconstruction, en
gineering and design for the Kentucky Lock 
addition in accordance with the Report of 
the Chief of Engineers, date June 1, 1992". 

AMENDMENT NO. 2806 
On page 80, line 13, before the period: insert 

the following: ": Provided further, That no 
amount may be transferred from the Ala
bama Elk River Development Agency trust 
fund if the transfer would result in a balance 
in such trust fund that is less than 
$2,000,000". 

ELKMONT RURAL VILLAGE 

Mr. HEFLIN. Mr. President, I rise 
today to express my strong indignation 
over an injustice that may occur if the 
Senate does not take immediate action 
to stop it. I am referring to an attempt 
by some to gut the funding for TVA's 
Elkmont Rural Village located in 
Elkmont, AL. This is an ongoing 
project which has been in existence 
since 1977 in a partnership between 
TV A and Elkmont Rural Village home
owners. The Alabama Elk River Devel
opment Agency trust fund now totals 
$4.1 million and it has become a target 
for those looking for money in these 
tight budgetary times. It has been pro
posed by some that the bulk of this 
money be transferred for other pur
poses within the TV A budget. 

I can understand the reasons for 
wanting to fUnd other programs with 
this money, but I cannot stand by and 
let this occur at the expense of the 
Elkmont Rural Village homeowners. 
The people of the Elkmont Rural Vil
lage, all 276 of them, have invested a 
total of over $8,000,000 of their own 
money and life savings in their homes. 
They have lived up to their end of the 
deal; now TVA wants to back out of its 
responsibility and abandon the home
owners. 

Mr. President, I ask unanimous con
sent to insert in the RECORD at this 
point this list of the 276 residents of 
Elkmont Rural Village that are being 
abandoned by the Federal Government. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

RURAL VILLAGE FAMILY DIRECTORY
ALPHABETIC LISTING BY FAMILY NAME 

Format: Family Name, Address & Tele
phone Number, Male Spouse Name & Occupa
tion, Female Spouse Name & Occupation, 
Child's Name & Age, Child's Name & Age, 
etc. (Age as of nearest birthday. May have 
adult live-in listed.) 

Mr & Mrs Mike Adams, 18 Sulphur Creek 
Lane, none, Mike Carpenter, Jan March of 
Dimes-Huntsville, Joshua, Justin, Eli, Eric. 

Mr & Mrs Danny Adcock, 1 Sulphur Creek 
Lane, 732-3040, Danny Pipe Fitter/Stone & 
Webster Engineering, Kay Homemaker, 
Manion 15, Flax 5. 

Mr & Mrs Gary Arnold, 5 Sulphur Creek 
Drive M/F, 732-3260, Gary Program Manager/ 
Tee Master, Brenda, Program Analyst/ 
MICOM, Redstone Arsenal. 

Mr Michael J Bailey, 17 Buckeye Lane, 732-
4054, Mike, US Army Missile Command, Red
stone Arsenal, Michele 20, Ross 17. 

Elkmont Baptist Church, Sulphur Creek 
Drive, 732-4629, Pastor David Jones, 723--4833. 

Mr & Mrs Don Baugher, 19 Sulphur Creek 
Lane, Unlisted, Don, Joyce, Dunlop/Madison, 
Dennis Ferguson 26, Collin Baugher 15. 

Mr & Mrs Timothy A Belmore, 25 Sulphur 
Creek Lane, 732-3244, Tim, Stone and Web
ster Engineering, Nora Homemaker, Bryan 9. 

Mr & Mrs AJ Bing, 11 Sulphur Creek Drive, 
732-4798, Bud Retired, Bernice Homemaker. 

Mr & Mrs Don Black, 2 Walnut Drive, 732-
4796, Don, Estimator/Harold Construction Co, 
Margaret, Secretary/Athens City Schools, 
Mike 26, Chris 22, Daniel 12. 

Mr & Mrs Hughie Black, 6 Walnut Drive, 
732-3014, Tom Retired, Cathy Homemaker. 

Mr. Garner Bouse, 13 Sulphur Creek Lane 
732-4512, Gar Sales Engineer/AMP Inc. 

Mr. Arthur L. Bowen, 30 Poplar Drive 732-
4678, Bud Warranty Correspondent/Acuster. 

Mr. & Mrs. Jeffrey S. Brackeen, 16 Locust 
Lane 732-3029, Jeff Engineer/Rockwell Inter
national, Angle Administrative Assistant, 
Teladyne Brown. 

Mr. & Mrs. Roy T. Brazeal, 9 Hickory Drive 
732-3231 Roy Ross Poultry, Michele Unem
ployed Educator, Brad 5 Oylan Roy 0. 

Mr. & Mrs. David Brown, 10 Sulphur Creek 
Drive 732-4759. David Engineer/NASA Karia 
Homemaker, Matthew 4. 

Mr. & Mrs. Robert Brown, 9 Walnut Drive 
739-4800, Bob Browns Ferry, Glenda, Teacher/ 
Elemant. 

Mr. & Mrs. David Campbell, 10 Sulphur 
Creek Lane 732-4903, Dave Project Controls 
Engineer/TV A Browns Ferry Susle Home
maker, Brandl 6, Ashley 3. 

Mr. & Mrs. John Carter, 24 Suphur Creek 
Drive * * *, John Management/Deldeo Indus
trial Park, Lisa Teacher, Jonathan. 

Mr. & Mrs. Kenneth Carter, 1 Cedar Lane 
732-4521, Kenny Carter's Barbeque (Old Gin), 
Peggy Carter's Barbeque-Athens, Jane 19. 

Mr. & Mrs. Wayne Case, 15 Buckeye Lane, 
Wayne Instructor/Limestone County Area 
Vocational Center, Prissy Executive Sec
retary to Dr. Hofaore/Ross Poultry. 

Mr. & Mrs. Frank Cachon, 11 Sulphur 
Creek Drive M/F 732-4637, Frank Manufactur
ing Services Manager/Eaton Corp., Pat Re
tired/Registered Nurse, Lort 20 Lynn 16. 

Mr. & Mrs. Jean-Pierre Chavanne, 7 Locust 
Lane 732-3189, John Lexington Fabrics, 
Trisha Athens State College, Christopher. 

Mr. & Mrs. Richard Cialo, 24 Poplar Drive 
732-4074, Rich Professional Engineer/Rock
well International, Alice Marketing Coordi
nator/Ross Breeders, * * *. 

Mrs. Susan Clem, 7 Sulphur Creek Drive Ml 
F 732-4791, Susan Assembly Line/Saginaw, 
* * * 15 Fred 11. 
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Mr. & Mrs. Wayne Clem, 5 Sulphur Creek 

Lane 732-4435, Wayne Dunlop, Gal Classic 
Arabian Farm, Daniel 13, David 10. 

Mr. & Mrs. Van Coats, 10 Oak Drive 732-
3132, Van Project Controls Manager/Unit 3 
Browns Ferry. Ann Unemployed Educator, 
Nat6. 

Mr. & Mrs. Ted Colwel, 23 Sulphur Creek 
Lane None, Ted Wachtel Ford Motors, Ra
mona Homemaker. 

Mr. & Mrs. John Conlon, 8 Sulphur Creek 
Drive, 732-4059, Mike Coca Cola, Inc., Cindy 
Avax Inc., Mallory 4 Zachary 9 Expecting -0. 

Mr. & Mrs. Brad Coulter, 4 Poplar Drive, 
732-4672, Brad Owner Bi-State Auto Parts
Ardmore, Debbie Teacher/West Limestone. 

Mr. & Mrs. Charles Crosby, 24 Hickory 
Drive, 732-4640, Charles Computer Graphics 
Technican/TVA, Pam Homemaker, Jennifer 
16, Jill 13, Jessica 12, Jonathan 9. 

Mr. & Mrs. Gary Crurk, 27 Poplar Drive, 
732-4845, Dan Configuration Management/ 
Tentastar, Charlotte Records Analyst/ 
Acustar. 

Mr. & Mrs. Kenneth Culberson, 22 Sulphur 
Creek Drive, 732-4145, Kenny Senior Operator 
Instructor/Browns Ferry, Evelyn Home
maker, Deby 26. 

Mr. & Mrs. Kenneth David, 15 Sulphur 
Creek Drive, 732-3167, Ken Retired/US Army, 
Veteran's Service Officer/Limestone County, 
Connie US Army Missile Command-Redstone 
Arsenal, Carrle 18. 

Mr. & Mrs. Richard Dawes, 12 Sulphur 
Creek Lane, 732-4040, Rick Sterling Plumb
ing-Madison, Debbie Secretary/Intergraph. 

Mr. & Mrs. David Dowd II, 8 Valley Lane 
Unlimited, David Mechanic/US Postal Serv
ice, Vield Street Department, City of Ath
ens, Joseph 2. 

Mr. & Mrs. Odla R. Draper, 17 Locust Lane, 
732-4625, Chuck Computer Graphics Tech/ 
TV A Browns Ferry, Sandl Homemaker, Ra
chel 5, Chelsea 2. 

Mr. & Mrs. Robert W. Elda, 9 Poplar Drive, 
732-4900, Bob Retired Engineer, Loretta 
Newspaper Reporter/"Your Community 
Shopper". 

Mr. & Mrs. Robert Elgan, 15 Locust Lane, 
732-4212, Rob McDonnell Douglas, Lora 
McDonnell Douglas. 

Mr. & Mrs. Clayton Evans, 6 Plumtree 
Drive, 732-4625, Buzz Auto Worker/Saginaw, 
Debbie Accountant/State of Alabama, Max 4, 
Bonnie 2. 

Mr. & Mrs. Craig Goodrich, 13 Hickory 
Drive, 732-3053, Craig Software Development/ 
Bechtel, Annie Homemaker, Alexandra 1. 

Mr. & Mrs. David Hagood, 2 Dogwood 
Drive, 732-4692, David Customer Engineer/ 
Intergraph, Dawn Domestic Engineer, Sean 
11, Allaha 9, Christopher 5, Spensor 3. 

Mr. & Mrs. Charles Harbin, 8 Sulphur 
Creek Dr MF, 732-4163, Charles Space Pro
gram Designer/Teledyne Brown, Debbie 
Homemaker, Arln 13, Emily 10 JR 5. 

Mr. & Mrs. Jeff Hill, 8 Hickory Drive, 732-
4667, Jeff Saginaw, Mona Teacher/Elimont, 
Savannah 5. 

Mr. & Mrs. Terry Hobbs, 9 Cedar Lane, 732-
4779, Terry Manager/Jiffy Food Store, June 
Computer Programmer/Amoco Chemical, 
Leigh Ellen 8, Ethen 2. 

Mr. & Mrs. Charles Hofacre, 7 Walnut 
Drive, 732-4883, Charles Ross Breeders, 
Christa Social Worker/State of Alabama 
Human Resources, Beth 8, Christopher 5. 

Ms. Margarete Hogan, 24 Buckeye Lane, 
732-4370, Margarete Athens Post Office, 
Heather 21. 

Mr. & Mrs. Curt Hollingsworth, 11 Locust 
Lane 732-3213, Curt Gradwell Corporation, 
Whitney GrayBar Electric. 

Mr. & Mrs. Jim Johnson, 30 Sulphur Creek 
Drive 732-4216, Jim Postmaster-Elkmont, 

Linda Teacher, Librarian/Reid Elementary, 
Allasa 9 Phillip 6. 

Mr. & Mrs. Robert Johnson, 4 Sulphur 
Creek Lane, Robert Radio Personality/ 
WZYP, Tammy Homemaker, Kull 2 Tara 1. 

Mr. & Mrs. Steven Johnson, 4 Valley Lane 
732-3195, Steve Manager/Darryl's Restaurant, 
Suzanne Ruby Tuesday's Restaurant, 
Zachary 9 Cody 8 Spensor 7. 

Mr. & Mrs. David Jones, 22 Buckeye Lane 
732-4833, David Sheet Metal Worker-RSA, 
Pastor-Elkmont BC, Preda Homemaker, 
Anna Sue 4 Elizabeth 2 Rachel 0. 

Mrs. Betty Kirchhuber, 31 Sulphur Creek 
Drive 732-4575, Betty Artist. 

Mr. & Mrs. Michael L. Lambert, 18 Poplar 
Drive, Mike Retired/US Army, Security/ 
Tentastar, Shirley Contract Specialist/Ac
quisition Center-RSA, Ryan 16. 

Mr. & Mrs. Bill C Latham Jr, 17 Sulphur 
Creek Drive 732-4709, Bill Steelcase Pam 
Intergraph. 

Mr. & Mrs. Felix L. Liveoak Jr, 28 Sulphur 
Creek Drive 732-4430, Lee Retired/US Army, 
Retired/General Dynamics, Amy Home
maker. 

Mr. & Mrs. Dennis Lowery, 20 Hickory 
Drive Unlisted, Dennis DOD-Huntville, Jo
anne Homemaker. 

Mr. Duncan Rand Mackie, 2 Poplar Drive 
732-3075, Randy Bechtel. 

Mrs. John Marlin, 4 Locust Lane 732-4794, 
Nells Retired 

Mr. & Mrs. Miles Martin, 10 Dogwood Drive 
Unlisted, Miles Project Manager/Pace & 
Walte, Brenda President/Lighthouse Net
work Inc, Alms 19 Lynn 19. 

Mr. & Mrs. Perry A McNatt, 25 Buckeye 
Lane 732-4529, Perry Farmer/Partner in 
North Limestone Gin, Debbie Ellemont Post 
Office, Jennifer 7. 

Mr. & Mrs. Robert L Melvin, 2 Sulphur 
Creek Lane 732-4367, Bob Letter Carrier/Ath
ens Post Office, Mort M&M's Domestics/Pat
baby-house sitter, Louise Franz-Mort's 
Mother. 

Mrs. Joyce Mitchell, 33 Sulphur Creek 
Drive 732-4710, Joyce Retired/Teacher. 

Mr. & Mrs. Thomas G. Moran, 32 Sulphur 
Creek Drive, Thom Engineer/Stone & Web
ster Engineering, Taresa Homemaker. 

Mr. & Mrs. Keith Nichols, 16 Sulphur Creek 
Lane 732-4654, Keith Unit Operator/Browns 
Ferry, Sheila Homemaker, Josh 6 Mitch 4 
Kelsey 0. 

Mr. & Mrs. Clem Noblitt, 22 Poplar Drive 
732-4584, Bud Medical Technician-Redstone 
Arsenal, Anne Homemaker. 

Mr. & Mrs. Frank Noblitt, 14 Sulphur 
Creek Drive 732-4510, Frank TVA, Ava Home
maker/Student, Leslie 11 Kimberly 9. 

Mr. James O'Mara, 25 Hickory Drive 732-
3143, Jim Bachtel. 

Mr. & Mrs. Jerry Patterson, 13 Sulphur 
Creek Dr. 732-4515, Jerry Maintenance/Mon
santo, Carole Teacher/Athens High School. 

Mr. & Mrs. Robert B. Paysinger, 7 Sulphur 
Creek Lane 732-4522, Bobby Malone and Hyde 
Drug Distributors, Jane Contract Specialist/ 
MICOM Redstone Arsenal, Chris 18 Jaffe 16. 

Mr. & Mrs. Jimmy Powers, 20 Buckeye 
Lane 732-4513, Jimmy Jimmy's Furniture-
Athens, Barbara Receptionist/Athens Wel
come Center, Benje 25 Beth 26. 

Mr. & Mrs. Timothy J . Stone, 28 Sulphur 
Creek Lane 732-4609, Tim Electrical Engi
neer/Bechtel , Cheryl Homemaker, Amy 10 
Chelsea 8 Katie Jo 3. 

Mr. & Mrs. Greg Sutton, 22 Sulphur Creek 
Lane 732-4755, Greg Universal Data Systems, 
Pam US Army Missile Command-Redstone 
Arsenal , Emily Nicole 3. 

Mr. & Mrs. Mike Taylor, 5 Locust Lane Un
listed, Mike Saginaw, Cathy Teacher/Ard
more, Elizabeth Catherine. 

Mr. & Mrs. Joey Thompson, 19 Locust Lane 
732-4558, Joey Teacher/Elkmont, Youth Dir/ 
Ekton Rd. Baptist ·ch, Vickie Teacher/ 
Elkmont, Tabitha 19 Joey 11. 

Mr. & Mrs. Scott Webb, 6 Sulphur Creek 
Lane 732-3062, Scott Cost Engineer/Bechtel, 
Kelly Homemaker, Christopher 3 Ryan 
James 0. 

Mr & Mrs Eric Pugh, 13 Poplar Drive 732-
3011, Eric Browns Ferry/TV A, Susan Home
maker, Erin 10 Christopher 9 Lauren 5 Mary 
Kate 3 Jordan 1. 

Mr & Mrs Greg Rich, 13 Locust Lane 732-
4742, Greg Steelcase-Athena, Donna Home
maker/Part-time Ross Vet Lab, Anna 7. 

Mr & Mrs Edward P Samanek, 7 Sulphur 
Creek Drive 732-4708, Edward Madison Post 
Office, Geneva College Student, Catharine 3. 

Mr & Mrs Sammy Shackelford, 26 Hickory 
Drive 732-4308, Sammy Unitog Corporation, 
Joan Jason 14. 

Mr & Mrs Gerald Stafford, 3 Cedar Lane 
732--8160, Gerald Oall Plus, Blanche Home
maker. 

Mr & Mrs Tim Stanford, 10 Cedar Lane 732-
4689, Tim Steel Case, Kathy Part Time/Bells 
& Bows, Teal 7. 

Mr & Mrs Dean E Steele Sr, 13 Dogwood 
Drive 732-4526, Dean Retired Engineer/Bech
tel, Mary Homemaker. 

Mr & Mrs Jon Welch, 33 Poplar Drive 732-
3188, Jon Bechtel, Diane Homemaker, 
Zachary 4 Brocklyn 1. 

Mr & Mrs Randy Whitt, 1 Hickory Drive 
732-4528, Randy Bricklayer, Madolyn Teach
er/Piney Chapel & Ardmore, Jamie 28 Jeremy 
16 Mary Lynn 12. 

Mr & Mrs Robert S Wilson, 6 Sulphur 
Creek Drive 732-4561, Bob Rose Breeders, Vir
ginia Legal Secretary/Patton, Latham, 
Legge & Cole, Bert 28 Stuart 16. 

Mr & Mrs Dale Wisener, 1 Sulphur Creek 
Drive 732-4062, Dale Athena Post Office, Gail 
Office Assistant/Dr J W Smith-Athena. 

Mr & Mrs Wayne L Wood, 5 Walnut Drive 
732-4696, Wayne President/Kare Packaging 
Inc, Karen Owner/Kare Packaging Inc. 

Mr & Mrs Bill Worthy, 1 Valley Lane 732-
4489, Bill Saginaw, Baptist Minister, Jewel 
Homemaker. 

Mr & Mrs Larry Wright, 11 Cedar Lane Un
listed, Larry Sales/Limestone Farmers Co
Op, Sandra Juvenile Probation Officer/Lime
stone County, Rebecca Kay 5. 

Mr & Mrs Herbert Zoller, 6 Hickory Drive 
732-3199, Herb NASA, Mary Anne Home
maker/Music Teacher, Andrew 2. 

RESIDENCES NOT LISTED ABOVE 

8 Dogwood Drive vacant. 
1 Locust Lane . 
Mr. HEFLIN. The citizens of 

Elkmont Rural Village are concerned 
that the future of their community is 
in jeopardy. They are very concerned 
that the promises made to them by the 
U.S. Congress and the Tennessee Val
ley Authority are being broken. 

The Elkmont Rural villagers pur
chased or built their homes with the 
understanding, backed by contract, 
that the village would be fully devel
oped. They more than matched the 
commitment of funds by the U.S. Con
gress with their life savings and mort
gages totaling an investment of over $8 
million. The amount of money in the 
trust fund is $4 million. Some want to 
take $3 million out of this fund, leaving 
only $1 million in the trust fund, an 
amount inadequate for the continued 
survival and future self-sufficiency of 
the village. 
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Never did the homeowners, after buy

ing their homes, expect TV A and the 
Federal Government to back out of the 
project by failing to fulfill their end of 
the deal-the completion of the 
project. To add insult to injury, in ad
dition to walking away from the 
project, they want to take most of the 
trust fund away as well, which would 
preclude the possibility of the home
owners finishing the project them
selves. 

The actions taken by TV A, and sup
ported by some in Congress, have al
ready had a chilling effect on the value 
of the homeowners investments, and on 
the future sales . of developed property 
in the village. TV A and the Federal 
Government in this regard resemble a 
fly-by-night developer leaving town be
fore the creditors and homeowners can 
catch up with him. 

To quote from one of the many let
ters I have received from Elkmont, this 
one from Dennis D. Lowery: 

We have invested our futures on the prom
ise of a developed village. Now, TV A au di tor 
has told TVA to return the .money to Con
gress and we, the villagers, are told "sorry, 
but from now on its your problem." We can
not maintain the systems built specifically 
for the village without a sufficient base for 
revenue development. If I had been told 
maintenance funds would not be there, I 
would not have bought my home in Lime
stone County. 

This was a letter from A.J. Bing: 
As a former employee of TV A and a retired 

Navy World War II veteran, the very thought 
of such action puts a damper on my enthu
siasm for my time of service to my country. 
It makes one feel like he is being deserted. 

And this from Loretta M. Ekis: 
Those of us who invested our life savings in 

this rural village concept are not prepared to 
pay for the mistakes of TV A, AERDA, or 
Congress. If the funds are not used to develop 
the remaining acreage of the village, then we 
will be left with a huge debt that we cannot 
possibly pay. 

While it may be unrealistic to expect 
TV A to build the other eight villages 
originally conceived in the Elk River 
development plan, legally and morally 
TV A and the Federal Government have 
an obligation to complete the first vil
lage in the project, the Elkmont Rural 
Village. Neither the AERDA Board nor 
village residents should be left with the 
burden of the operation and mainte
nance of the village with no money for 
developing and marketing the remain
ing acreage. 

In my judgment, a reasonable solu
tion to this problem would be for TV A 
to drop plans to build the other eight 
rural villages, but to complete the one 
that it has already started, Elkmont 
Rural Village. This should be done in 
such a way so as to protect the integ
rity of the homeowners investments 
while developing the village to fulfill 
its ultimate goal of being a self-suffi
cient and self-governing community. 

The pledge that Congress made to the 
homeowners of the Elkmont Rural Vil-

lage should not be broken. The 
Elkmont homeowners had faith in TV A 
and the Federal Government that the 
money contained in the trust fund 
would be spent for the development of 
the Elkmont Rural Village. These are 
the terms under which the trust fund 
was set up, and it would be a violation 
of that trust to use the funds for other 
purposes. The appropriated funds 
should therefore remain in the lower 
Elk region of the Elk River watershed. 
The present contract between the Ala
bama Elk River Development Agency 
and Tennessee Valley Authority ex
tends to April 21, 1996, and it should be 
honored. 

It is for these reasons that I offer an 
amendment to the Energy and Water 
Appropriations bill to mitigate the pro
posed usage of the trust funds for pur
poses other than what Congress origi
nally intended. The purpose of the bill 
is to preserve the integrity of the Ala
bama Elk River Development Agency 
trust fund and thus preserve the integ
rity of the TV A and Congress in its 
contractual commitment to the 
Elkmont Rural Village. It simply 
states that not less than $2 million be 
left in the trust fund for the future de
velopment of the village. 

AMENDMENT NO. 2807 
On page 12, line 4 insert the following be

fore the period: " : Provided further , That of 
the appropriated funds herein, the Secretary 
of the Army acting through the Chief of En
gineers, is directed to complete 
preconstruction engineering and design for 
the McCook and Thornton Reservoirs project 
in Illinois, including all activities necessary 
to ready the project for construction in fis
cal year 1994". 

AMENDMENT NO. 2808 
On page 60, line 6, strike " Sl,700,000" and 

insert in lieu thereof "$3,700,000" . 

AMENDMENT NO. 2809 
On page 28, line 7, insert the following 

after "662" : ": Provided further, That using 
$250,000 of funds appropriated herein , the 
Secretary of th·e Army, acting through the 
Chief of Engineers, is directed to demolish 
and remove the India Point Railroad Bridge 
in the Seekonk River, Providence, Rhode Is
land, as authorized by section 1166(c) of Pub
lic Law 99--002". 

AMENDMENT No. 2810 
At the appropriate place insert the follow

ing: 
Findings: 
The United States Congress enacted the 

Low-Level Radioactive Waste Policy Act of 
1980 (Public Law 99-924; 42 U.S.C. 2021b et 
seq.) upon the urging of the National Gov
ernors Association and prompted by a con
cern that failure to open new low-level radio
active waste disposal sites in the United 
States would result in a severe shortage of 
disposal capacity for such waste in the 
United States; 

Congress enacted the Low-Level Radio
active Waste Policy Act Amendments of 1985 
(Public Law 96-573; 94 Stat. 3347) to modify 
such 1980 Act by establishing incentives and 
procedures to permit disposal of low-level ra
dioactive waste at existing commercial dis
posal facilities through the end of 1992; 

A 1989 study conducted by the Office of 
Technology Assessment indicates that the 
volume of low-level radioactive waste gen
erated in the United States declined approxi
mately by half between 1980 and 1989; 

The study predicts that such volume may 
decline approximately by half again between 
1989 and 1993; 

The volume of low-level radioactive waste 
disposed of is a major determinant of the 
cost of the disposal of such waste; 

The disposal of increasingly small volumes 
of such waste results in higher costs of dis
posal per unit volume because many of the 
costs of developing and maintaining low
level waste disposal sites are fixed; 

Given the likelihood that the number of 
low-level radioactive waste disposal sites in 
the United States will increase soon from 3 
to more than 10, it is likely that the cost per 
unit volume of disposing of such waste at 
such sites will rise dramatically; and 

On June 19, 1992, the Supreme Court of the 
United States held that the provisions of the 
Low-Level Radioactive Waste Policy Act 
Amendments of 1985 known as the "take
title" prov1s1ons were unconstitutional: 
Therefore, it is the sense of the Senate that 
the Congress should reexamine the Low
Level Radioactive Waste Policy Act Amend
ments of 1985 (Public Law 96-573; 94 Stat. 
3347) and work with the Secretary of Energy 
and the National Governors Association to 
develop a solution to problems relating to 
capacity in the United States for disposal of 
low-level radioactive waste (including a de
cline in the volume of the generation of such 
waste and a projected surplus of such capac
ity) that have arisen since 1980. 

AMENDMENT NO. 2811 
On page 83, between lines 11 and 12, insert 

the following: 
SEC. 509. (a) Congress makes the following 

findings: 
(1) National elections for the President and 

Parliament of Romania are scheduled to be 
held on September 27, 1992. 

(2) Romania lacks an historical tradition 
of political democracy. 

(3) The Romanian elections of 1946, in a 
major step toward the Soviet and Com
munist enslavement of Eastern Europe, were 
fraudulently manipulated to bring the Com
munists to power. 

(4) Romania, since the violent overthrow of 
the Communist Ceausescu regime in 1989, has 
professed to pursue a democratic course. 

(5) Progress toward achieving democracy 
has been marred by acts of violence, per
petrated by groups of miners in June 1990 
and September 1991, that were aimed either 
at suppressing political dissent or at under
mining the democratic institutions of the 
Romanian Government. 

(6) In February 1992, the first free and fair 
local government elections in a half century 
were held in Romania. 

(7) There are many encouraging signs that 
the parliamentary and presidential elections 
scheduled for September 27, 1992, can be fair
ly and democratically conducted. 

(8) Among those signs is the recent enact
ment of legislation in Romania that creates 
an audiovisual council with the responsibil
ity for fairly allocating radio and television 
access to the various candidates. 

(9) Although international human rights 
monitors have observed that Romania has 
made progress in the area of Human rights, 
the monitors have also identified significant 
unresolved problems with regard to free 
speech, the activities and control of the Ro
manian Intelligence Service, and the rights 
and treatment of minorities. 
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(10) Recent press reports indicate that Ro

mania may be serving as a conduit for the 
transport of goods to Serbia and Montenegro 
in contravention of United Nations sanc
tions. 

(11) A bilateral United States-Romanian 
trade agreement, which was signed on April 
3, 1992, has been submitted to the Senate. 

(12) To become effective, that trade agree
ment must be approved by the Senate. 

(13) The support of the Senate for extend
ing the favorable aid and trade treatment 
needed to help improve the performance and 
growth of the Romanian economy will de
pend heavily on the conduct of the fall elec
tion campaign and on the election day proce
dures. 

(14) In considering the trade agreement, 
the Senate will also take into account Ro
mania's record on human rights and its com
pliance with the United Nations sanctions 
against Serbia and Montenegro. 

(15) The development of democratic proce
dures and institutions in Romania is at a 
critical stage, and the elections scheduled 
for September 27, 1992, represent an historic 
test of the commitment of the Romanian 
leadership and political system to developing 
such procedures and institutions. 

(b) It is the sense of the Senate that--
(1) the elections for the President and Par

liament of Romania that are scheduled to be 
conducted on September 27, 1992, will be an 
important measure of Romania's progress to
ward democracy; 

(2) those elections should be conducted in a 
free and fair manner that includes reason
able equal access to the mass media by the 
major candidates; 

(3) the Secretary of State should initiate 
an international effort to ensure that a suffi
cient number of United States and inter
national observers are placed in Romania to 
monitor the scheduled elections, and any 
run-off elections that may be held, in order 
to ascertain whether such elections are con
ducted in a free and fair manner; and 

(4) consideration by the Congress of any 
legislation to grant nondiscriminatory 
(most-favored-nation) trade status to Roma
nia _should be withheld until the Secretary of 
State has certified to the Senate that the 
elections in Romania scheduled for Septem
ber 27, 1992, and any subsequent runoff elec
tions that may be held, are conducted in a 
free and fair manner. 

DEMOCRACY IN ROMANIA 

Mr. BYRD. Mr. President, I am offer
ing an amendment expressing the sense 
of the Senate, on behalf of myself and 
the distinguished majority leader, Mr. 
MITCHELL, Mr. BOREN, the Chairman 
and other Members of the Helsinki 
Commission, Mr. DECONCINI, Mr. 
D'AMATO, and Mr. FOWLER, as well as 
other Senators concerned about devel
opments in Romania, Mr. MURKOWSKI, 
Mr. BIDEN, Mr. PRESSLER, Mr. DODD, 
Mr. REID, Mr. KERREY, and Mr. MOY
NIHAN, pertaining to the upcoming 
Presidential and Parliamentary elec
tions in Romania. While I would have 
preferred to off er this in the form of a 
free-standing resolution as it was origi
nally drafted, rather than as an amend
ment to this measure, we have been un
able to get unanimous consent to bring 
the measure up on the floor. Because of 
the time-sensitive nature of this issue, 
for the resolution to have the desired 
effect on developments in Romania, it 

should be considered expeditiously. 
Consequently, I feel I must bring it to 
the attention of my colleagues at this 
time. 

The manifestation of democracy in 
Romania is an important part of the 
historic and dramatic shift away from 
communism and dictatorship in the 
countries of the defunct Soviet Empire 
and Warsaw Pact in Eastern Europe. 
These nations are shaking off decades 
of crud and crust piled upon them by 
Soviet occupation and corrupt Com
munist dictatorships. After decades of 
life under the Soviet imposed dictato
rial boot, in some of the nations of 
Eastern Europe progress has been 
swift, such as in Czechoslovakia and 
Poland, yet in others, important work 
remains left to be accomplished to put 
into place stable democratic institu
tions and practices. Romania falls into 
this second category and is facing an 
extremely important test of its 
progress this fall when Presidential 
and Parliamentary elections are sched
uled to be held. It would be fair to say 
that Romania faces a watershed in its 
progress toward real working democ
racy. 

There have been some encouraging 
recent signs that these elections will 
be held freely and fairly, and with rea
sonable access to the audiovisual 
media for the competing candidates. 
Local elections were held in February 
1992 and have generally been given 
good marks for procedural fairness and 
peacefulness, free of intimidation or 
harassment from holdovers of the pre
vious Communist regime of the irra
tional dictator, Mr. Ceausescu and his 
family. 

Nevertheless, there have been indica
tions pointing in the wrong direction 
as well. Romania has seen its share of 
violence during the last 5 years. Unlike 
the so-called velvet revolution in 
Czechoslovakia, the Ceausescu regime 
was overcome in the midst of violent 
street battles in December 1989, and he 
and his wife were preemptorily killed 
execution-style without a trial. Since 
the elections of 1990, peaceful street 
demonstrations have been marred by 
the regime's use of miners to brutally 
suppress such demonstrations. In addi
tion, and of real concern for the elec
tions this fall, the current Parliament, 
dominated by the regime in power, en
acted legislation which restricts the 
role of domestic observers at the poll
ing places, putting the question of the 
conduct of the elections under some 
cloud. While an atmosphere of fear and 
intimidation no longer pervades Roma
nia, concern has been expressed over 
restrictions that have been imposed on 
domestic observers, as well as the over
whelming control that the current re
gime has over access to TV broadcast
ing. 

Romania's economy has been strug
gling to overcome the command prac
tices of the former Communist States, 

and is committed to free market prin
ciples. Nevertheless, the transition has 
proven difficult and the GNP declines 
over 10 percent last year and may de
cline even more this year. One item 
that Romania badly needs to help sta
bilize its economy and as a signal to 
international investors, is the passage 
by this body of most-favored-nation 
trade status with the United States. 
Such an agreement has been signed by 
the administration and submitted to 
the Senate for its approval. However, 
Mr. President, I believe that the Sen
ate must make clear its concern over 
the future of democratic institutions in 
Romania by withholding approval of 
MFN until the elections have been held 
and it has been determined that the 
outcome was the result of free and fair 
procedures, with reasonable access to 
the media for the competing can
didates. By doing so, we are giving the 
Romanian leadership an important in
centive to make sure that this is in 
fact what does occur. 

In addition, it is important that an 
effective delegation of international 
election observers be present to ascer
tain that these procedures and prin
ciples have been followed. Accordingly, 
the amendment calls for the Secretary 
of State to take a leadership role in 
putting together a credible and effec
tive international observer delegation 
for both the elections of September 27, 
and any runoff elections that might be 
necessary subsequent to that. 

Thus, the purpose of the amendment 
we are offering is to send a clear mes
sage to the leadership and competing 
parties in Romania that the conduct of 
the upcoming elections is a critical lit
mus test for future relations with the 

, United States; that free, fair, and open 
campaigning and proper conduct of the 
polling apparatus will be of the utmost 
importance; and that a stable, growing 
and favorable economic relationship 
with the United States will be very 
much dependent upon what happens in 
that process. 

I urge all my colleagues to support 
this amendment and the progress of de
mocracy taking firm root in Romania. 

Mr. DECONCINI. Mr. President, I am 
pleased to be an original cosponsor of 
this amendment regarding the upcom
ing Parliamentary and Presidential 
elections in Romania, and I commend 
my colleague Senator BYRD for intro
ducing this timely resolution. It sends 
a clear and simple message to the Ro
manian authorities: The preparation 
and administration of the September 27 
elections will be a critical component 
of our consideration of most-favored
nation trade status for Romania. 

Mr. President, Romania stands at a 
critical point in its journey toward de
mocracy. Despite the brave hopes of 
those who toppled the Ceausescu re
gime in the bloody street battles of De
cember 1989, this journey has been dif
ficult from the start-besieged by po-
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litical instability, occasional violence, 
and a debilitating legacy of mistrust. 
Progress in the area of human rights 
has been hampered by unresolved prob
lems with regard to free speech, the ac
tivities and control of the Romanian 
Intelligence Service, and the rights and 
treatment of minorities. 

Over the past year, nonetheless, Ro
mania has taken a number of impor
tant steps. Prime Minister Theodor 
Stolojan and his caretaker government 
have overseen the adoption of a new 
Constitution, the continuation of eco
nomic reforms, and the holding of local 
elections in February 1992 that made 
considerable progress toward meeting 
CSCE standards and guidelines. 

The local elections were noteworthy 
not only for their procedural improve
ments relative to the general elections 
of May 1990, but also because they dem
onstrated a major shift to the political 
inclinations of the Romanian voters. 
The Democratic Convention, an opposi
tion alliance, won the mayorships of 
many important urban centers, includ
ing the capital, Bucharest. The ruling 
National Salvation Front, in contrast, 
saw its support decline precipitously
from 66 percent to 33 percent of the 
vote. 

Unfortunately, developments since 
then have been less than encouraging. 
The general elections, originally slated 
for May, were ultimately postponed to 
September. Furthermore, the Par
liament passed electoral legislation 
purporting to restrict the role of do
mestic observers, contravening the 
spirit of Romania's CSCE commit
ments. 

I firmly believe, Mr. President, that 
the upcoming elections represent an 
important test of the Romanian au
thorities' commitment to democratic 
procedures and institutions. Our reso
lution asks the United States Sec
retary of State to initiate an inter
national effort to ensure a sufficient 
number of United States and inter
national observers to monitor the elec
tions and runoffs; the Helsinki Com
mission, of which I am cochairman, 
will also be sending a staff observer, 
and I understand that the National 
Democratic Institute and the Inter
national Republican Institute have 
plans to organize a joint observer mis
sion, as they did for the elections of 
May 1990 and February 1992. 

Delaying congressional consideration 
of most-favored-nation status adds 
extra incentive for all forces in Roma
nia to ensure that the September 27 
elections are truly free and fair, and to 
anchor the foundations of democracy 
and rule of law. I urge my colleagues to 
join me in support of this important 
amendment. 
EXPRESSING THE SENSE OF THE SENA TE RE

GARDING MOST-FAVORED-NATION STATUS FOR 
ROMANIA 
Mr. DODD. Mr. President, I rise to 

join the distinguished chairman of the 

Appropriations Committee on the in
troduction of this amendment, and I 
want to commend him for his effort on 
this very important subject. 

Mr. President, there can be no doubt 
that the Romanian Government has 
taken remarkable strides toward de
mocracy and freedom since the fall of 
Nicolae Ceausescu in 1989. And there 
can be no doubt that the favorable 
trade treatment accorded under MFN 
status would certainly help the Roma
nians strengthen their progression to 
free markets and true democratic plu
ralism. 

But for all that has changed in Ro
mania over the past few years, there is 
much that still remains the same. Par
liamentary and Presidential elections, 
once scheduled for the spring, have now 
been postponed until September 27. Ac
cess to the media remains severely lim
ited. And the recent resurgence of anti
semitism, along with the continued 
discrimination against ethnic Hungar
ians and Gypsies, serve as stark re
minders that half a century of Com
munist rule is not easily overcome. 

And so the question on MFN status, 
Mr. President, is not so much a ques
tion of whether but rather when. We all 
agree that extension of most-favor-na
tion status would be beneficial to the 
Romanian economy. But it is for ex
actly this reason that MFN is a useful 
instrument in bringing about positive 
change. Grant MFN too quickly, and 
we will have lost a unique opportunity 
to help foster true democracy in Roma
nia. 

Accordingly, Mr. President, this reso
lution is a simple one. It states the will 
of the Senate that MFN should not be 
granted until free and fair elections 
have been held in Romania. Certainly 
this basic test of democracy is a rea
sonable price to pay for normalized 
trade relations with the United States. 

Mr. President, while I strongly sup
port this resolution and commend the 
Senator from West Virginia for spon
soring it, I want to make clear my be
lief that the Romanian commitment to 
democracy must extend beyond the 
issue of elections. In fact, last Friday, 
13 Senate colleagues and I sent a letter 
regarding this issue to Secretary of 
State James Baker. 

in the letter, which I will submit for 
the RECORD, we spelled out the areas in 
which we will look for substantial im
provements as we consider approval of 
MFN for Romania. Those areas include 
the holding of free and fair elections, 
the establishment of civilian control 
over the Romanian intelligence serv
ice, the operation of an independent 
media, and the protection of human 
rights and civil liberties, including the 
rights of minorities. 

It is my sincere hope that the Roma
nian leadership will undertake legiti
mate reform in all of these areas be
tween now and September. And it is 
my hope that the Senate Department 

will do everything in its power during 
that time to encourage Romania to 
bring about these changes. 

Mr. President, I know MFN was not 
designed as a political tool. And I know 
many Members of this body are hesi
tant to use it as one. But toda.y in Ro
mania, it is not just democracy and 
human rights that are on the line, but 
the permanent emergence of a nation 
from half a century of Soviet rule. If a 
delay in MFN can possibly help demo
cratic change take root in Romania, 
that seems to me a chance well worth 
taking. 

I ask unanimous consent that the 
letter to Secretary Baker, signed by 14 
Members of the Senate, be printed in 
the RECORD-. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, July 24, 1992. 

Hon. JAMES A. BAKER III, 
Secretary of State, Department of State, Wash

ington, DC. 
DEAR SECRETARY BAKER: As the U.S. and 

Romania continue to chart a course for clos
er political and economic relations, we are 
writing to let you know of our concerns 
about the issue of Most Favored Nation 
(MFN) status for that country. 

We believe the eventual restoration of 
MFN status to be an important step for Ro
mania as it faces up to its serious economic 
challenges. Indeed, we look forward to the 
day when Romania casts off the last vestiges 
of its autocratic legacy and becomes a full
fledged member of the family of democratic 
nations. Sadly, that day has not yet arrived. 

As we understand it, the Administration 
has set down three markers for the restora
tion of Romania's MFN status: free and fair 
elections, an independent media, and civilian 
control of the Romanian Intelligence Service 
[SRI]. We support these goals and would add 
a fourth: the protection of human rights and 
civil liberties, including the rights of minori
ties. Before supporting the restoration of 
MFN, we will look for significant progress in 
these areas. 

In the area of elections, once-promising 
progress has recently been set back. We are 
deeply troubled by the recent decision to 
postpone elections until the fall, a further 
setback for this fundamental test of democ
racy. Furthermore, the election law now 
under consideration would eliminate or se
verely restrict domestic observers, con
travening the spirit of the CSCE Copenhagen 
Document. And other serious problems re
main, notably the existence of a county pre
fect system which gives broad power to cen
trally-appointed officials. 

We will also look for improvement in the 
tolerance and protection of an independent 
media. Independent and opposition reporters 
continue to be subject to harassment and ar
bitrary denial of press privileges. The long
awaited establishment of an independent na
tionwide television station has not yet been 
achieved. And minority language television 
broadcasts-effectively halved under a Feb
ruary 3, 1992 order-have not been reinstated. 

As for civilian control of the SRI, limited 
progress has been made to place this agency 
under suitable civilian control and to aban
don ties with the former Securitate. Indeed, 
we view the recent appointment to the SRI 
leadership of Ion Talpes-a former advisor to 
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President Ion Iliescu with well-established 
ties to the Securitate-as a serious setback. 
Furthermore, the Romanian Government has 
yet to adequately distance itself from ex
tremist, SRI-supported entities such as anti
Hungarian Vatra Romaneasca and anti-Se
mitic publications such as Romania Mare 
and Europa. 

Finally, the protection of basic human and 
civil rights-especially where applicable to 
minorities-has been uneven at best. Three 
months ago, for example, the Mayor of the 
City of Cluj unilaterally cancelled a con
ference involving an ethnic Hungarian politi
cal party and issued an autocratic ban on bi
lingual signs. He has also led efforts to evict 
the Hungarian youth organization Madisz 
and the Hungarian journal Korunk from 
their offices. 

At the national level, Romanian officials 
continue to limit television broadcasts in 
Hungarian, refuse to re-open the Hungarian 
Bolyai University in Cluj, and have intro
duced a draft Education Law which would 
eliminate Hungarian-language instruction in 
all medical, technical and business schools. 
And ethnic Hungarians and Gypsies who 
have been victims of anti-minority violence 
lack suitable legal protection and remedies, 
while many have been imprisoned on false 
charges. 

Modern Romania has reached a turning 
point. Today its political leaders must de
cide, once and for all, whether they are truly 
ready to embrace democracy and its ideals. 
With a firm and principled hand, the United 
States can play a positive role in this his
toric moment-or we can sit on the sidelines. 
The prcess of restoring MFN status presents 
the United States with a unique opportunity 
to encourage true and lasting democratic re
form in Romania. Let us not waste it. 

We appreciate your prompt consideration 
of this matter, and we look forward to hear
ing from you at your earliest convenience. 

Sincerely, 
Christopher J. Dodd, Paul Simon, Brock 

Adams, Alan J. Dixon, Edward M. Ken
nedy, Claiborne Pell, Alfonse M. 
D' Amato, Dennis DeConcini, Frank R. 
Lautenberg, Daniel K. Akaka, Jesse 
Helms, John Glenn, George J. Mitchell. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. BURNS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, we 
are now ready for any further amend
ments, and I would tell Senators that 
we expect to have just a couple of 
amendments, which should not take a 
long period of time; and I would urge 
Senators, therefore, if they want to 
have their amendment considered be
fore we close this matter out very 
shortly that they should come to the 
floor. 

I know the Senator from Nebraska 
wants to make a statement. 

So I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Nebraska is recognized. 
Mr. KERREY. Mr. President, I thank 

the distinguished Senator from Louisi
ana, as well as the distinguished senior 
Senator from Oregon, for accepting the 
amendment related to low-level nu
clear waste. 

I did not hear the full name of co
sponsors of that amendment. I ask 

unanimous consent that the full list of 
cosponsors be Mr. DASCHLE, Mr. EXON, 
Mr. LIEBERMAN, Mr. DODD, Mr. LEVIN, 
Mr. RIEGLE, and Mr. MOYNIHAN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Mr. President, this 
sense-of-the-Senate amendment is 
needed in order to urge not only Con
gress but also the National Governors 
Association, and in the executive 
branch the Department of Energy to 
reexamine the Nation's law regarding 
low-level radioactive waste. 

It is particularly important that we 
begin this now, because next year we 
will be debating the reauthorization of 
the Resource Conservation and Recov
ery Act (RCRA) and the Clean Water 
Act. It is very likely that we will make 
further progress toward resolving 
many conflicts that exist in both of 
those two pieces of legislation. Low
level waste is a very important issue 
that should not be neglected as we 
focus on RCRA and the Clean Water 
Act. 

Mr. President, I believe it would be 
useful to provide some background 
about low-level radioactive waste so 
that my colleagues might have some 
point of reference here, because I un
derstand that any time you are dealing 
with something controversial like this, 
if your State has not been sited there 
is a tendency to say: Why bother? 
Leave the status quo as it is. Let us 
not reopen this. 

I urge my colleagues to consider that 
this needs to be reopened as a con
sequence of rather dramatic change 
that has occurred in the entire process. 

Mr. President, in October 1980 the 
National Governors Association Task 
Force on Low-Level Radioactive Waste 
Disposal issued a report with 17 rec
ommendations on how the Nation 
could cope with apparent lack of dis
posal capacity for low-level radioactive 
waste. This report was itself the end of 
a several-year process where the Gov
ernors of the States worked with the 
Federal Government to decide how to 
proceed. The Department of Energy 
was fully involved and fully apprised of 
the situation. The Governors concluded 
and made recommendations as to what 
ought to be done. 

Mr. President, I ask unanimous con
sent that three pages from this re
port-that does a much better job than 
I could do laying out the issue-be 
printed in the RECORD at the end of my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. KERREY. Mr. President, the 

most critical part of the report was the 
assumption about the amount of low
level radioactive waste this Nation 
would be generating. I would say to my 
colleagues low-level radioactive waste 
includes clothing, gloves, other sorts of 
articles that are worn or used by indi-

viduals who work in nuclear power
plants or by individuals who work with 
nuclear medicine in hospitals. 

There is some dispute about whether 
there is a so-called class A waste that 
ought to be reclassified as high-level 
waste. I happen to think it should be. 

But that is an argument for this 
morning that is not as crucial as the 
fact that in 1980, according to Depart
ment of Energy figures 3.4 million 
cubic feet of low-level radioactive 
waste was being generated by all of 
America's nuclear powerplants and nu
clear medicine facilities in America's 
hospitals. Some 3.4 million cubic feet 
was the baseline figure upon which it 
was determined how many compacts, 
how many sites this Nation would 
need. In fact, it was assumed that the 
volume of waste would continue to 
grow. 

I want to make it clear that at the 
time there were three States that were 
very much concerned-Washington, 
South Carolina, and Nevada-because 
they had low-level radioactive sites 
and they were increasingly concerned 
about safety and reaching their capac
ity. There were serious environmental 
concerns at each of these sites. There 
was a great deal of concern amongst 
these States. This amendment by no 
means is a statement that we are going 
to put the burden back upon these 
three States. 

I believe we have an obligation to 
face this as a national issue. We should 
not move in a direction that simply 
says if we hold our breath long enough, 
perhaps somehow Nevada and Washing
ton and South Carolina will pick up 
the ball and run with it again. This 
amendment says that we should deal 
with this problem in a responsible fash
ion. And in so doing, Mr. President, it 
is my strong belief that the 1985 
amendments, which clearly specify 
that we were going to move beyond 
these three sites, should be a part of 
our assumptions. 

Nonetheless, Mr. President, instead 
of currently generating 3.4 million 
cubic feet, the amount of waste that is 
generated by nuclear facilities has 
been steadily declining over the years. 
In 1981, it dropped from 3.4 to 2.9, stead
ily going down. In 1988, the amount of 
waste that was being generated was 1.5 
million cubic feet. 

Furthermore, Mr. President, there 
was a 1989 study by the Office of Tech
nology Assessment that stated that 
this volume will decline by another 50 
percent by 1993. This decline occurs 
mostly as a consequence of power com
panies understanding that the less 
waste they generate, the less cost they 
have and the more advantages that will 
accrue to the ratepayers as a result. 

So what sort of a problem does it cre
ate for us, Mr. President? 

Well, the problem is that we are plan
ning to build far more sites than are 
necessary. Furthermore, Mr. President, 
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I ha.ve decided to offer this amendment 
because of my deep concern as to the 
impact of the June 19 U.S. Supreme 
Court decision in a New York case. The 
State of New York filed a lawsuit ob
jecting on constitutional grounds to 
certain conditions in the 1985 Low
Level Radioactive Waste Act. 

The court ruled that provisions of 
the law that require States to take 
ownership of and liability for low-level 
radioactive waste were both coercive 
and unconstitutional. 

In light of this decision and the clear 
evidence that we are currently plan
ning on building too many low-level 
waste disposal sites, I believe it is crit
ical for the Congress to reopen the 1985 
law-and again reopen it with an atti
tude of responsibility and an attitude 
that says we are by no means going 
back to the South Carolina, Washing
ton, and Nevada sites; we know we are 
going to move on and build some addi
tional sites-that we need to reopen 
this law nonetheless, working with the 
National Governors Association that 
the law assumes has responsibility, and 
with the Department of Energy to cre
ate a solution that better addresses the 
Nation's low-level waste problems in a 
fair and in a reasonable fashion. 

Mr. President, I want to make it 
clear that Nebraska is one of the 
States that has diligently followed the 
1985 act, and it is slated to be among 
one of the first new sites on line. As 
such, particularly given the Supreme 
Court 's decision, I am concerned that 
my State may be asked to accept waste 
not just from our compact but from 
across the country because the other 
States will not heed the 1985 act follow
ing the Supreme Court's June 19, 1992, 
decision. 

Let me make it clear that as Gov
ernor for the State of Nebraska in 1983, 
I signed the legislation that made Ne
braska a member of the central inter
state low-level waste compact. At the 
time, I strongly supported, in particu
lar, the idea, the theory, of forming 
State compacts as a way to handle this 
particular problem as opposed to a Fed
eral solution run by the Department of 
Energy. I strongly supported this ap
proach because I also believed the 
States should bear some responsibility 
for disposing of waste that is generated 
within their borders and is generating 
as well within their regional compacts. 

Unfortunately, Mr. President, these 
theories oftentimes do not hold up very 
well in practice. 

I have already referred to the most 
important piece that has changed, and 
that is the amount of waste that is 
being generated substantially having 
changed the terms upon which the 1980 
proposal was itself based. We find our
selves, in spite of the fact that we have 
decreased the amount of waste , with a 
great deal of difficulty getting anybody 
to say, "Let us reopen this thing." 

I urge my colleagues to understand 
that allowing this thing to go forward 

is not itself a responsible way to deal 
with it. We can move this thing for
ward, but we should move it forward 
with changes. Because on paper and in 
practice, we will currently develop far 
more sites than this Nation needs. We 
have nine compacts today. We have 
nine unaffiliated States that under the 
current arrangement are required to 
develop a solution for their own State. 

We would end up, Mr. President, if we 
continue on the current course, with 18 
sites being built. It is estimated by the 
Office of Technology Assessment that 
we do not need six or more sites. Obvi
ously, this law needs to be changed. 

Mr. President, everybody who has 
looked at this issue knows that in light 
of the declining level of waste being 
generated, that we do not need the 
number of sites we contemplated. But, 
unfortunately most States are sitting 
quietly waiting for the others to first 
cross the line and license a new facility 
before proclaiming the compact system 
unworkable. The Supreme Court's deci
sion reinforces that attitude, that per
haps if we wait, things will work out on 
their own. 

Mr. President, things very rarely 
work out on their own, and in this par
ticular case, they will not do so either. 
Unless we, as a Congress, work with 
the administration and with the Gov
ernors in the very same fashion, Mr. 
President, that in the late 1970's the 
Governors of this Nation worked with 
the Congress and worked with the ad
ministration on this problem in the 
first place, unless we revisit it with the 
same responsible attitude, we will find 
ourselves with another one of those 
problems that could have been avoided, 
another one of those situations where 
we say, "Gosh, if only we had only done 
this 5 or 6 years ago, this particular 
situation would not exist." 

Mr. President, in conclusion, I would 
offer the following comments: 

One, I have said a number of times 
and used a number of times the word 
" responsible." I believe that we have to 
be responsible in this case. We cannot 
simply say, "Gosh, I do not want it in 
my backyard." 

We are Americans who take advan
tage of nuclear power. We are Ameri
cans who, when we find ourselves need
ing nuclear medicine for ourselves or 
our family, we do not sit and say, "Gee, 
I do not want nuclear medicine because 
there is low-level waste that is being 
generated." 

We enjoy the benefits of these situa
tions and we have a responsibility to 
figure out what we are going to be 
doing with our own waste. We are close 
to having a solution. If we will merely 
open this act, take into account the 
amount of waste that is being gen
erated, alter that act accordingly, 
work with the Governors, work with 
the Department of Energy to come up 
with the number of sites that are being 
needed, deal in a straightforward 

open-and I emphasize the word 
"open," Mr. President-an open fashion 
so that the people themselves feel as if 
they are being dealt with in a fair fash
ion, I believe, Mr. President, we will 
come up with a fair solution. 

I would comment as well in closing, 
Mr. President. We assumed that the 
compacts themselves would be a good 
solution. One of the problems we have 
run into is on this point of the need to 
be open with the people and give them 
the sense that they have an oppor
tunity to participate in the process. 
Regrettably, our experience with the 
central Interstate low-level waste com
pact is that the compact itself is dis
connected from the people. People in 
Nebraska, people in Kansas, people in 
Louisiana, people in the rest of the 
compact do not elect members to the 
compact. They elect Governors. They 
elect members to the legislature, to 
the U.S. Senate, Members of the U.S. 
House of Representatives. They do not 
elect members to the compact and they 
feel disconnected as a consequence. 

We have had a great deal of difficulty 
at times getting direct and honest an
swers from the Department of Energy. 
It has changed recently with Admiral 
Watkins, and we have been provided 
with more direct access to the informa
tion. 

Mr. President, if we expect to get a 
solution in the end that the people 
themselves trust will work, we must 
give the people access to information 
and access to the opportunity to say "I 
want it done this way, I want it done 
that way," and access to the moment 
when the elected political officials say 
"I vote aye, I vote no; based upon the 
information being provided to me, this 
is what I thing ought to be done." 

Mr. President, the RCRA legislation 
and the clean water legislation will 
come up next year. My hope, strongly 
felt, is that Congress, taking this 
sense-of-the-Senate amendment, will 
through the appropriate committees, 
hear the information, will work with 
the Governors' association, will work 
with the Department of Energy, will 
listen to what the people themselves 
want to do, will fashion a solution. It 
will not be universally popular. It will 
require us to deal with our waste in a 
responsible fashion. 

There will always be some who say 
they prefer the waste to be just sort of 
out of sight, out of mind; let somebody 
else figure out what to do with it. It 
will not be universally popular, Mr. 
President, but I believe in order to 
stand at some point in the future and 
say we did our best to be responsible, 
that this particular act needs to be re
opened, reexamined, and a new ap
proach taken. 

Again I thank the distinguished Sen
ator from Louisiana for his assistance 
on this amendment. I thank as well my 
cosponsors to this amendment for their 
consideration to what the resolution 
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itself ought to look like and the action 
that needs to be taken if we are going 
to solve this difficult but important 
problem. 

I yield the floor. 
ExHIBIT 1 
THE ISSUE 

In July of 1979, the Governors of Nevada, 
South Carolina, and Washington, the states 
housing the nation's only operating commer
cial low-level waste disposal sites, became 
concerned about the threat to public health 
and · welfare posed by improper packaging 
and unsafe vehicles. They demanded that the 
Nuclear Regulatory Commission and the De
partment of Transportation enforce waste 
packaging and transportation regulations. 
Despite assurances from these agencies, the 
State of Washington found further violations 
of the regulations. Governor Ray closed the 
Hanford facility on October 4. On October 23, 
Governor List closed the Beatty, Nevada site 
after a U.S. Geological Survey team uncov
ered waste buried outside the existing 
fence-demonstrating inadequate record
keeping for past operations at the site. 

The sites were eventually reopened, follow
ing promises of certain corrective actions, 
but the three Governors of the repository 
states clearly and forcefully stated their un
willingness to continue to shoulder the en
tire national burden for low-level waste. 
They emphasized the necessity for other 
states to share in that responsibility. In ad
dition, the citizens of repository states have 
for years borne the heal th and monetary 
costs of effective packaging and faulty vehi
cles. Moreover, some low-level waste is 
shipped from New England to Hanford, Wash
ington causing excessive transportation 
costs and threatening unnecessary exposure 
to residents along the shipping route. The 
Governors' pronouncement, coupled with the 
diminishing physical capacity of those sites, 
compels immediate action. 

Low-level wastes are defined as all radio
active wastes except spent fuel, high-level 
wastes which result from reprocessing of 
spent fuel, uranium mill tailings to wastes 
which contain more than ten nanocuries of 
transuranic contaminants per gram of mate
rial. They are generated by a wide variety of 
government, commercial, and medical 
sources. Federal generators of low-level in
clude defense and research facilities. 

The preponderence of commercial low-level 
waste is contaminated paper, plastics, rub
ble, filters, construction material, tools, and 
protective clothing from nuclear power 
plants. The growing use of radioactive mate
rials in such products as luminous watch 
dials, measurement devices and smoke 
alarms has added to the volume of industrial 
waste. Finally, during the past two decades 
the medical profession and the academic 
community have increased their use of ra
dioactive materials in research and diag
nosis. Nearly 100 million diagnostic applica
tions of radioactive isotopes are performed 
annually. 

Excluding federal government sources, be
tween 75,000 and 100,000 cubic meters of com
mercial low-level waste are generated each 

. year. Nearly half comes from power plants, 
with almost a quarter from industry and the 
final quarter from medical and research in
stitutions. A failure to expand low-level nu
clear waste capacity can have serious . ad
verse effects on our national energy program 
and our national health care system. 

Low-level radioactive waste management 
may rapidly become crisis management if 
states continue to delay development of new 

disposal sites and techniques. National inac
tion regarding the creation of additional dis
posal capacity and techniques threatens to 
halt or seriously curtail medical research 
and diagnostic activities critical to the pub
lic health and welfare. Every community in 
this nation will be affected if it becomes 
more difficult to reap the benefits of nuclear 
medicine. The timetable associated with pro
viding additional sites is a critical factor. 

Until recently, Barnwell accepted low-level 
waste without restriction, annually receiv
ing in excess of 75% of the nation's commer
cial wastes. However, since mid-1978, South 
Carolina has limited waste receipts at the 
Barnwell site to 2.4 million cubic feet per 
year. On October 31, 1979, Governor Riley an
nounced a phased schedule to further reduce 
that limit to 1.2 m111ion cubic feet within 
two years. Because it is geologically unac
ceptable, South Carolina also prohibits the 
burial of organic chemical wastes which 
comprise a large fraction of the wastes gen
erated by hospitals, medical schools and uni
versities. South Carolina has also refused to 
accept any waste from certain generators 
with poor packaging or shipping records. 

Based on projected increases in the volume 
of low-level waste produced in this country 
and the restrictions on acceptance by cur
rent repository states, DOE estimates that a 
total of at least six low-level waste disposal 
sites could be required by the year 1990 in ac
cordance with the following schedule: 

1980: Barnwell, Beatty and Hanford can 
handle the nation's low-level waste. 

1982 1: Hanford could be closed as a national 
disposal site and a new site in addition to 
Barnwell and Beatty is required. 

1984: Beatty is filled to capacity and a sec
ond new site is required. 

1986: Only Barnwell remains open, three 
new sites are required. 

1988: Barnwell is still open, but the na
tional generation rate requires four addi
tional sites. 

19902: Barnwell and five additional sites 
are required. 

There are several other compelling facts: 
Projections from past trends indicate that 

the nation will generate 321,000 cubic meters 
of low-level waste by 1990 as compared to ap
proximately 99,000 cubic meters in 1980. 

DOE estimates that, with a total of six 
low-level waste disposal sites which may be 
required by the year 1990, by dividing the na
tion into five regions, no region would re
quire more than lVa sites comparable to 
Barnwell's capacity. 

The U.S. Department of Energy estimates 
that without additional sites we could expe
rience severe disposal problems by mid-1983. 

The Nuclear Regulatory Commission esti
mates that, even beginning immediately, 
complete development of a new site would 
take from two to four years. 

1 Policy issues, not physical limitations, are the 
more immediate factors controlling the future of 
the Hanford site. Governor Ray has threatened a 
1982 closure of the Hanford site as a national reposi
tory (except for medical wastes) unless some mean
ingful progress occurs toward region formation. The 
mood of the state on this issue is further evidenced 
by a recent unsuccessful effort by the Washington 
State Legislature to codify Governor Ray's position. 
and a subsequent state initiative drive to accom
plish the same. However, the actual physical capac
ity of the present Hanford site is not projected to be 
exhausted until approximately 1990, with the poten
tial for future site expansion. 

21n the absence of any restrictions or other com
plicating factors relating to these three sites, it is 
possible, but not probable, that all three sites could 
remain open until 1990. However, it is already ques
tionable as to whether the Beatty site can expand on 
surrounding federal lands, and Barnwell has already 
adopted a phased volume-reduction schedule. 

In summary, the severity of the problem 
requires that additional waste disposal ca
pacity be developed as soon as possible. To 
accomplish that, the Task Force urges the 
National Governors' Association to adopt 
the recommendations outlined below. 

Mr. LIEBERMAN. Mr. President, I 
rise in strong support of Senator 
KERREY's amendment. I am delighted 
to be an original cosponsor and I appre
ciate Senator JOHNSTON'S cooperation 
in accepting this amendment. 

Since the enactment of the Low
Level Radioactive Waste Policy Act in 
1980, there have been some dramatic 
developments. The Congressional Of
fice of Technology in a 1989 study indi
cated that the volume of low level ra
dioactive waste generated in the Unit
ed States declined approximately by 
half between 1980 and 1989. Moreover, 
the study predicts that the volume 
may decline again approximately by 
half between 1989 and 1993. 

But at the time of enactment of the 
1980 law, the report of the National 
Governors Association, which formed 
the basis for the law enacted by Con
gress, projected that the nation will 
generate 321,000 cubic meters of low
level waste by 1990 as compared to ap
proximately 99,000 cubic meters in 1980. 

In 1980, even based on the view that 
the level of waste would rise dramati
cally, the Department of Energy esti
mated that six disposal sites could be 
needed. Now, however, the General Ac
counting Office reports that more than 
ten disposal sites may be .built. The 
volume of low-level radioactive waste 
disposed of is a major determinant of 
the cost of the disposal of the waste; 
accordingly, the disposal of increas
ingly small volumes of such waste re
sults in higher costs of disposal per 
unit volume because many of the costs 
of developing and maintaining low
level waste disposal sites are fixed. 

Another development is the recent 
decision by the Supreme Court, ruling 
on a challenge brought by New York in 
which other States, including Con
necticut joined in. The Court struck 
down one of the law's provisions re
quiring States to take title of the 
waste and become liable for damages 
suffered by the generator of the waste 
if the State fails to provide for disposal 
by 1996. 

Mr. President, these new factors-
which may significantly undermine the 
basis for the original law-mandate a 
reconsideration of the law by the Con
gress. But the basis for a new or 
amended law should, if possible, be 
forged from the States themselves who 
reached a consensus in 1980 on these is
sues and brought that consensus to the 
Congress. The National Governors As
sociation played a pivotal role in that 
consensus. This amendment properly 
reflects the sense of the Senate that 
the Congress should work with NGA 
and the Department of Energy to de
velop a national solution to the prob
lem. 
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Mr. EXON. Mr. President, I rise in 

support of the resolution by my col
league from Nebraska. 

The issue of low-level radioactive 
waste has been extraordinarily divisive 
in Nebraska. A recent sociological 
study of residents in the area proposed 
as the site for a waste facility in Ne
braska concludes that there is a high 
likelihood of violence if construction 
begins on a low-level waste facility. 
While I am not familiar with the de
tails or methodology of that study, it 
appears to underscore the tremendous 
difficulties that for some time have 
been clear to this Senator. 

Those difficulties, in my estimation, 
are compelling reasons to review the 
act. Equally compelling, however, are 
the financial implications of low-level 
waste disposal under current rules. 

The facts of the matter are that the 
volume of waste is declining and the 
projected per unit cost of disposal has 
risen dramatically since the act was re
authorized in 1985. That point is made 
abundantly clear in a 1989 Office of 
Technology Assessment Report which 
is referenced in the resolution. For 
these reasons, this matter simply must 
not be shunted aside. 

I look forward to working with my 
'Colleagues, the Nation's Governors, and 
the Secretary of Energy as we review 
this very difficult matter. 

Mr. PRESSLER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Dakota [Mr. PRES
SLER] is recognized. 

Mr. PRESSLER. Mr. President, basi
cally I want to congratulate the Sen
ator from Nebraska [Mr. KERREY] for 
his sense-of-the-Senate resolution re
garding a reexamination of the number 
of sites needed in our Nation for dis
posal of low-level radioactive waste. I 
know it has been a very controversial 
subject. 

There has been a controversy in my 
State regarding a site near the South 
Dakota border. The site is located in 
Boyd County, NE, just a few miles from 
South Dakota. I must say I have had 
some sharp exchanges with some peo
ple, including the Senator from Ne
braska, regarding my opposition to 
that site. But I congratulate him on 
this amendment. We need to take a 
closer look at how many of those sites 
we need in our Nation. The OTA study 
indicates we need far fewer sites. Hope
fully, the one that is now designated 
for Nebraska, so close to our border, 
will not need to be built. 

South Dakota is a small State. We do 
not have the kind of population to be 
noticed much in Rresidential elections, 
and we do not have much clout in the 
House of Representatives in terms of 
numbers. So the Senator from South 
Dakota is protective of the rights of 
the people of South Dakota. 

I think the Senator from Nebraska 
has done an excellent job of offering 
the sense-of-the-Senate resolution. I 

think we should work with the Depart
ment of Energy, and with the National 
Governors Association, to see whether 
we can resolve this matter in a favor
able fashion. I know some of the sites 
already are receiving waste. Perhaps 
they will be adequate to meet the 
needs. Perhaps we will have to build 
more. We ought to take our respon
sibility in that regard. 

But I congratulate him on his work 
on this, on his thoughtfulness, and I 
ask unanimous consent to be added as 
a cosponsor of his sense-of-the-Senate 
resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Mr. President, after con
ferring with the chairman of this sub
committee, Mr. JOHNSTON, I have asked 
him to enter into a colloquy this morn
ing with regard to NEWTTEC. 

If I might, I would like to commend 
the distinguished chairman of the En
ergy and Water Development Sub
committee, Senator JOHNSTON, for the 
exemplary job he has done in bringing 
a good bill before us today despite very 
trying budgetary pressures. The rank
ing member of the subcommittee, Sen
ator HATFIELD, also deserves our 
thanks for his work on this difficult 
measure. 

I was very pleased to note that the 
bill provides an increase of $50 million 
from the administration's budget re
quest for technology development ac
tivities under the defense environ
mental restoration and waste manage
ment account. As the report on the bill 
says, "the committee recommendation 
includes sufficient funding to continue 
integrated demonstration for new tech
nology related to waste minimization, 
environmental conscious manufactur
ing, weapon component disposal and re
cycling, and waste landfill integration 
activities." 

Those are some long words, but we 
are starting to put our money where 
our mouth is when it comes to develop
ing new technologies as to deal with 
the environmental waste left from 
closed military bases and facilities 
around the Nation. 

The senior Senator from Louisiana 
may recall that my colleague, Senator 
BAUCUS, and I wrote him on June 5 to 
urge that he provide $9 million through 
the program for the work of the Na
tional Environmental Waste Tech
nology Testing and Evaluation Center 
in Butte, MT, known as NEWTTEC. 
The Center has been working with the 
Department of Energy to develop, dem
onstrate, and evaluate promising new 
environmental technologies such as a 
plasma arc furnace for the processing 
of hazardous wastes, spray casting of 
metals to minimize hazardous waste 
production, and various soil treatment 
techniques. NEWTTEC is not specifi
cally mentioned in the committee's re
port. Consequently I'd like to ask my 
colleague from Louisiana if he believes 

the added $50 million recommended by 
the Appropriations Committee is suffi
cient to allow DOE to provide the re
quired support to the NEWTTEC facil
ity in fiscal year 1993? 

Mr. JOHNSTON. It was our intention 
in increasing the technology develop
ment budget request by $50 million to 
provide DOE with the resources to fund 
projects like NEWTTEC. Our hope is 
that the increase will be sufficient to 
support NEWTTEC activities at the $9 
million level. 

Mr. BURNS. I thank the chairman 
and can assure him that the Montana 
delegation will do its best to see that 
the conferees on the energy and water 
development bill concur in the Sen
ate's decision to increase technology 
development funding and I look for
ward to working with the Senator in 
the future to see that NEWTTEC gets 
its fair and appropriate share of the in
crease. We have some very serious 
problems. As you know, Butte, MT, is 
one of the largest Superfund sites in 
the Nation today. We must develop new 
technologies to remedy situations like 
Butte. 

I want to personally thank the chair
man and the ranking member of this 
committee for their cooperation. 

Mr. JOHNSTON. Mr. President, I 
thank my friend from Montana and I 
assure him we will do our best to see 
the Department gives NEWTTEC the 
support it clearly deserves. 

Mr. BURNS. I thank the chairman 
and yield the floor. 

Mr. JOHNSTON. Mr. President, we 
are open for business. We have one lit
tle amendment here we hope to be able 
to resolve one way or the other. Then 
we are ready to go. We are ready to 
close out the bill shortly with the ex
ception of those two big matters, that 
is the SSC and the nuclear testing. 

I urge Senators, if amendments they 
have, to come over in the next few min
utes before we close the bill out. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

AKAKA). The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that privilege of 
the floor be granted to Elizabeth Car
roll, of Senator JEFFORDS' staff, during 
the consideration of H.R. 5373. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 2812 

(Purpose: To increase funding for technology 
transfer from the DOE weapons labora
tories to the private sector) 
Mr. JOHNSTON. Mr. President, I will 

shortly send an amendment to the desk 
on behalf of Mr. BINGAMAN and Mr. Do
MENICI which has the effect of bringing 
technology transfer to the budget-re
quested level of $141 million. 

Mr. President, the committee contin
ues to strongly support the implemen
tation of the National Competitiveness 
Technology Transfer Act of 1989, and 
the other new, innovative technology 
commercialization ventures of com
petitiveness. 

The core research and development 
programs within the DOE labs rep
resent a great resource. And this pro
gram, which we commenced in this 
committee, and has now been enthu
siastically supported by the adminis
tration, uses these core technologies of 
the national labs. They will use these 
funds to develop these kinds of tech
nologies. The kind which I hope they 
pursue are such things as high-speed 
computing, superconducting tech
nologies, battery research, and that 
kind of thing. 

Mr. President, I have discussed this 
with Senator HATFIELD. 

I send the amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. If there 
is no objection, the committee amend
ment is set aside. The clerk will report. 

The legislative clerk read as follows: 
The Senator from Louisiana [Mr. JOHN

STON], for· Mr. BINGAMAN (for himself and Mr. 
DoMENICI), proposes an amendment num
bered 2812. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 63, line 7, delete the figure 

"$4,498,249,000" and insert in lieu thereof 
"$4,523,249,000". 

On page 66, line 7, delete the figure 
"$2,548,301,000" and insert in lieu thereof 
"$2,523,301,060". 

The PRESIDING OFFICER. The Sen
ator from New Mexico is recognized. 

Mr. BINGAMAN. Mr. President, very 
briefly, let me thank the chairman of 
the committee and the ranking mem
ber for their willingness to accept this 
amendment on behalf of myself and 
Senator DOMENIC!. This accomplishes 
what we jointly have been urging on 
the committee for some time now, and 
brings the level of funding for tech
nology transfer activities in the De
partment of Energy up to where the ad
ministration has indicated it would 
like to have it. 

The initiative here is very important. 
It is one that the Senator from Louisi-

ana has taken a very strong leadership 
role in. He, myself, and Senator Do
MENICI-all three-have been urging 
each year that more be done in our na
tional laboratories to work coopera
tively with industry on projects of a 
dual-use nature, projects that have 
benefits for our defens~ side; but also 
projects that have benefits for the com
mercial sector. 

This provides some additional funds 
to allow that to occur. There has been 
great progress in the last year in iden
tifying areas where cooperation with 
the private sector can occur, and this 
would ensure that adequate funds 
would be there next year to pursue the 
initiatives that should be pursued, as 
well. 

I do know the chairman has concerns 
that we have proper accountability for 
the way these funds are spent. We 
share those concerns and want to make 
sure the necessary statutory report 
language is developed, to be sure that 
the funds are expended in a way that 
can be justified to the Congress in all 
respects. 

Mr. President, the amendment which 
I am offering on behalf of Senator Do
MENICI and myself is aimed at increas
ing funding for partnerships and dual
use technologies between the DOE 
weapons laboratories and industry to 
the level of the President's amended 
request; namely, $141 million. 

This funding is urgently needed. I be
lieve it is essential in light of the end 
of the cold war that we capitalize on 
the growing interest in industry to 
work on dual-use technologies with the 
weapons laboratories. We are finally 
seeing the fruits of the 1989 National 
Competitiveness Technology Transfer 
Act, which for the first time provided a 
workable mechanism for partnerships 
between Government-owned, contrac
tor-operated laboratories and industry. 
The administration earlier this year 
launched a national technology initia
tive aimed at building partnerships be
tween Federal laboratories and indus
try and thereby making better use of 
existing Federal R&D resources to ben
efit our industry's competitiveness. 

The initiative, which in my view was 
long overdue, has generated over
whelming industry interest. In fact, 
Secretary of Energy Watkins wrote the 
majority leader, Senator MITCHELL, on 
July 8 and argued that his $141 million 
request was--

Needed to respond to the tremendous inter
est we have received from the NTI. We have 
identified 400 projects which industry and 
academia have expressed interest in cofund
ing. In the computer industry alone, we have 
received proposals worth more than $75 mil
lion for cooperative agreements dealing with 
advanced computing. 

I would ask unanimous consent that 
the full text of this letter appear in the 
RECORD at the end of my remarks. 

Mr. President, unfortunately the 
House committees of jurisdiction have 
turned down Admiral Watkins' request 

for reprogramming of $50 million in fis
cal year 1992 funds for cost-shared part
nerships between the DOE weapons 
labs and industry. That makes ap
proval of the full fiscal year 1993 fund
ing even more important. 

The manager of the bill, Senator 
JOHNSTON, has been a leader in pushing 
for an expansion of partnerships be
tween the DOE laboratories and indus
try. Senator DOMENIC! and I have en
joyed working with the Senator from 
Louisiana over the past several years 
in this area and indeed, I am proud to 
be an original cosponsor of the Sen
ator's Department of Energy labora
tory Technology Partnership Act of 
1992, S. 2566, which has passed the Sen
ate. That bill is designed to spur even 
greater activity in this area. 

So I appreciate the managers' will
ingness to accept this amendment. 
Once more I am in their debt for their 
assistance in helping the laboratories 
in my State and the other weapons lab
oratories make the transition to a 
post-cold-war world. 

This amendment is cost neutral. The 
offsetting reduction is in the line 
which funds the production of nuclear 
materials for weapons purposes. This is 
an area where the fiscal year 1993 De
fense Authorization Act, which the 
Senate Armed Services Committee re
ported last week, anticipates signifi
cant savings in light of the end of the 
cold war. The end of the cold war has 
eliminated the need to produce addi
tional plutonium or highly enriched 
uranium for weapons purposes. Presi
dent Bush recently announced that the 
United States would unilaterally cur
tail further production of those mate
rials for weapons purposes. My amend
ment makes only a modest reduction 
in this line, and in fact leaves this line 
still significantly above the level in 
the authorization bill. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF ENERGY, 
Washington, DC, July 8, 1992. 

Hon. GEORGE J. MITCHELL, • 
Majority Leader, U.S. Senate, Washington, DC. 

DEAR SENATOR MITCHELL: I was encouraged 
to see your recent statement of July 1, 1992, 
in support of making investments to revital
ize America's research, manufacturing and 
high-technology base and promoting com
mercialization of technologies developed 
with Federal laboratories. As you and your 
colleagues must know, the Bush Administra
tion has had a strong and aggressive pro
gram in this regard for some time. 

The Department of Energy (DOE), along 
with the other agencies of the Federal Gov
ernment with substantial research and devel
opment programs, has been pursuing efforts 
to assist business and academia in strength
ening our Nation's competitive abilities. To 
date, over 1,000 collaborative research and 
development agreements have been initiated. 
Since February, these efforts have been co
ordinated through the President's National 
Technology Initiative (NTI). Through this 
Initiative 10 Agencies have held 9 seminars 
meeting with over 3,000 individuals from in-
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dustry and academia to share with them how 
they can collaborate with the over 700 Fed
eral research laboratories. 

The DOE has been a major participant in a 
number of the ongoing efforts which you 
have endorsed, and we hope you will support 
our continued participation. In that regard, 
the DOE has a reprogramming request to 
further pursue the various industry initia
tives in which our Federal laboratories have 
been asked to collaborate. It has been pend
ing before the Congress since March 20, 1992. 
In view of your stated support for these ef
forts, I would ask you to assist me in having 
this request approved. 

I would also like to request for support for 
our FY '93 request for technology transfer. In 
our fiscal year 1993 budget, we initially re
quested $91 million for defense related "dual 
use" technology transfer. Recently, I sub
mitted a budget amendment requesting a $50 
million increase for this program. This fur
ther request is needed to respond to the tre
mendous interest we have received from the 
NTL We have identified 400 projects which 
industry and academia have expressed inter
est in co-funding. In the computer industry 
alone, we have received proposals worth 
more than $75 million for cooperative agree
ments dealing with advanced computing. 

Finally, I ask for your assistance in assur
ing that the Congress supports the very ini
tiatives you have endorsed. Specifically, I 
ask that you reverse Appropriation Commit
tee actions cutting: 

(1) $82 million from the President's request 
for high performance computing and commu
nications; 

(2) over $50 million from the President's re
quest for advanced materials and processing; 
and 

(3) over $75 million from the President's re
quest for advanced manufacturing research 
and development. 

Your support for these and other ini tia
tives to assist U.S. industry in maintaining 
America's economic and technological lead
ership in international competition which 
are contained in the President's budget re
quest for fiscal year 1993 is appreciated. 

Sincerely, 
JAMES D. WATKINS, 

Admiral , U.S. Navy (Retired) . 
Mr. BINGAMAN. I again thank the 

chairman and ranking member. I urge 
my colleagues to support the amend
ment. 

The PRESIDING OF·FICER. If there 
is no further debate, the question is on 
agreeing to amendment No. 2812. 

The amendment (No. 2812) was agreed 
to. 

Mr. BINGAMAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alaska is recognized. 
Mr. STEVENS. Mr. President, I have 

a statement not pertaining to the bill. 
Unless the managers have business im
mediately, I ask unanimous consent to 
speak out of order for just 4 or 5 min
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alaska is recog
nized. 

REMARKS OF SENATOR ROBERT C. 
BYRD AT PRAYER BREAKFAST 
Mr. STEVENS. Mr. President, I am 

delighted to see the current occupant 
of the chair, because he will be familiar 
with the subject that I wish to speak 
about since he was present at the time. 

Mr. President, on June 27, our distin
guished President pro tempore, Sen
ator ROBERT BYRD of West Virginia, 
was the leader of the Senate Prayer 
Breakfast. These breakfasts are seldom 
mentioned on this floor. 

However, as a current chairman of 
this function, I asked Senator BYRD if 
I could have the privilege of printing 
his remarks made to us last Wednesday 
in the RECORD. Senator BYRD'S text at 
this prayer breakfast builds upon the 
foundation he had laid with previous 
addresses to the Senate. Let me remind 
Senators of those remarks. 

First, on September 18, 1990, Senator 
BYRD spoke about "Drawing a Line for 
Decency and Taste." Second, on Feb
ruary 7, 1991, the President pro tem
pore discussed "The Dirty Dictionary." 
Third, on September 18, 1991, Senator 
BYRD spoke about "The Damage Tele
vision l s Doing to Children." Fourth, 
on June 16 of this year, my friend from 
West Virginia asked the Senate to con
sider his remarks on the question: "Are 
the Dark Ages Returning?" Fifth, just 
recently, on July 20, Senator BYRD 
made statements to the Senate on "In
humanity and Human Values" and 
"The Latest Nation's Report Card Is 
In.'' 

When he was before our prayer break
fast last Wednesday, Senator BYRD 
spoke at length, reviewing these past 
statements to the Senate, before he 
made his prepared remarks. I want to 
tell the Senate that this appearance of 
our President pro tempore was simply 
awesome, really. 

I say that because once again Sen
ator BYRD demonstrated his tremen
dous capacity to recall, analyze, and 
utilize the lessons of history, the his
tory of our world, and to make his re
marks concerning those lessons rel
evant to his feelings and recommenda
tions about our Nation's future. It was 
very appropriate before the prayer 
breakfast, in my opinion. 

Mr. President, I have on many occa
sions urged Senators to join us at these 
prayer breakfasts. My remarks today I 
hope will reinforce those invitations. I 
had asked Senator BYRD to make his 
annual appearance before us and he 
consented to come last Wednesday, and 
I think his words were an inspiration 
to all of us who participated in the fel
lowship of the prayer breakfast. 

Mr. President, I ask unanimous con
sent that Senator BYRD's remarks pre
sented to the Senate Prayer Breakfast 
last Wednesday be printed in the 
RECORD. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 

SENATOR RoBERT C. BYRD'S REMARKS FOR THE 
SENATE PRAYER BREAKFAST, JULY 29, 1992 
About 750 B.C., a man named Amos from 

Judah in southern Palestine was inspired to 
go to Israel in the north. Amos went north to 
Israel to share visions that God had given 
Amos concerning Israel's moral and spiritual 
shortcomings. 

Understandably, Amos's words upset some 
of the political and religious leaders of Is
rael, and they told Amos to go back home 
and prophesy to Judah. 

In his own defense, Amos said, "I was no 
prophet, neither was I a prophet's son; But I 
was a herdman, and a gatherer of sycamore 
fruit: And the Lord took me as I followed the 
flock, and the Lord said unto me, 'Go, proph
esy unto my people Israel.' Now therefore 
here thou the word of the Lord:" (Amos 7: 
14b-16a) 

Amos was saying that he was not one of 
the orders of clergyman of his day-Hebrew 
prophets, the scholars tell us, were some
times organized into brotherhoods and often 
passed their careers on to their sons. 

No, Amos went on, in effect, saying, " I am 
not a prophet or the son of a prophet. I am 
a layman. I would just as soon not be telling 
you all of these things. I am not comfortable 
bringing this message. But the Lord told me 
to come up and do this, and I feel bound to 
do just that." 

I understand how Amos felt. 
Like Amos in the Old Testament, I am nei

ther a prophet nor "a prophet's son." 
Indeed, neither am I a clergyman, a min

ister, a priest, nor a rabbi. 
That notwithstanding, I take somewhat se

riously the observation of Matthew 5:15: 
"Neither do men light a candle, and put it 

under a bushel, but on a candlestick; and it 
giveth light unto all that are in the house." 

All of this is by way of saying that I feel 
compelled this morning to share a concern 
with you as my colleagues and friends. 
Please understand, too, that I feel as uncom
fortable as Amos must have. I feel somewhat 
as if I am treading on alien turf in satisfying 
that responsibility to my conscience. 

I suffer no qualms, however, in confessing 
that I believe that we are each here this 
morning because we each sense a relation
ship to God and in our own lives. 

To one degree or another, each of us has 
associated himself with a church or syna
gogue along the way. Each of us knows 
something about Holy Scripture and has 
some understanding of the Judaeo-Christian 
tradition. In part for those reasons, we feel 
sufficiently at ease to attend this prayer 
breakfast, to reflect on words offered by oth
ers here touching on divine matters and to 
share our own perspectives on those words, 
and even to bow in prayer with others with 
whom we enjoy an intimacy adequate to 
allow us to open our hearts and our most pri
vate minds to those gathered here. 

My concern is that, too often, once we 
leave this group or our church or the place in 
which we kneel in private prayer and go off 
to the Senate floor or into a committee 
meeting, we too often permit that old wall 
between church and state to box off our 
deepest moral concerns-to avoid any sub
ject on the Senate floor, for example, that 
might suggest that we have delved into our 
souls and found a spiritual concern there 
that touches on the Body Politic of our 
country. 

I do not suggest that our duty as U.S. Sen
ators is to go forth and preach an evangelis
tic sermon on the Senate floor or hold heal
ing services in the Senate Caucus Room. 

But I do suggest that, as men concerned 
with the law and the creation of law, we have 



20652 CONGRESSIONAL RECORD-SENATE July 31, 1992 
moral and ethical concerns-spiritual con
cerns-about the quality of life in America 
that too often we feel must be ignored-or 
concerns that too often must be so squeezed 
and tortured into a political semblance as to 
be unrecognizable as spiritual concerns. 

In the phraseology of St. Augustine of 
Hippo, as U.S. Senators, we above all are 
citizens of Two Cities-the City of God and 
the City of the World. As citizens of the City 
of the World, we are acknowledged and pro
claimed as political leaders-the shapers of 
laws, history, and destiny. But as believers 
in God-as those who own a Name Above All 
Names-as Citizens of the City of God who 
happen to be U.S. Senators-our responsibil
ities go far beyond holding only to an earth
ly, political, or material perspective. 

Part of my concern is that, as our offspring 
and alert citizens in the future take a look 
at our times, they may ask why we, with all 
of our power, perspective, and privileges
why we, United States Senators in the last 
decade of the twentieth century, could not 
more perfectly chart our country's course, 
more sensitively apply a spiritual perspec
tive to the dilemmas we face, and more 
faithfully attack the evils of materialism 
and decadence that seem to flourish all 
around us today. 

Sometimes, I look back through history
at Ancient Greece, at Ancient Rome, at An
cient Constantinople, even at Tsarist Rus
sia-I look back and I ask myself, "Did not 
somebody see clearly the decay? Did not 
somebody know that the end was near? Did 
not somebody have a voice to warn the em
perors and kings and nobles and ordinary 
citizens what was about to happen unless 
things changed?" 

Certainly, some did. Socrates did. Plato 
did. Cato the Censor did. Tolstoy did. 

But not enough voices were raised to save 
those great civilizations and empires. Or per
haps those voices lacked sufficient pulpits 
for their warnings to be carried far enough. 

I spoke earlier of putting candles on can
dlesticks. As a "candlestick," can any insti
tution rival the well of the United States 
Senate? Aside from Teddy Roosevelt's 
"bully" presidential pulpit, not since the Or
acle of Delphi were any people anywhere 
granted a more bully pulpit than the Senate 
floor that is our privilege every day-a pul
pit to which the ear of the world is daily 
pressed in hopes of hearing some wisdom, 
some insight, or some oracle for our time. 

Again and again, that which the ear of the 
world hears from the Senate floor is only 
partisanship-the philosophical and prag
matic differences that currently and tran
siently define us as Democrats and Repub
licans or as liberals, conservatives, mod
erates, and populists. 

But partisanship will not solve, banish, 
end, or answer the greatest problems and cri
ses facing us as a nation. 

All around us, as Citizens of the Two 
Cities, we are witnesses to the decay, de
cline, decadence, disillusionment, and de
pravity into which too much of our society 
has slipped, fallen, tripped, or was pushed. 
Certainly, as U.S. Senators and as believers 
in God, we have a responsibility to proclaim 
in the midst of an uneasy acceptance of so 
much of this decay-to proclaim that these 
things are not right, that there must be a 
better way, that a halt must be called, and 
that a renewal of so much of this society is 
imperative if we are to survive as a nation, 
a civilization, a society, and a people. 

Indeed, we as laymen have a responsibility 
as the layman Amos did-a herdsman and 
gatherer of sycamore fruit-to be a voice of 
God in our times. 

Think back into our shared past. 
Thirty years ago, could any of us have been 

so acceptive of the current rates of illegit
imate birth? Of cocaine and "crack" addic
tion? Of drug-related murders not a mile 
from where we sit? Of the pornography and 
filth that night after night and day after day 
foam forth from the television sets of mil
lions of homes across this country? Of tele
vision programming that mocks our most 
cherished values and principles, and that 
turns the airwaves nightly into a fetid mo
rass through the glamorization of unavenged 
and unretributed adultery, murder, illicit 
sex, embezzlement, violence, assault, and 
promiscuity without a word of dissent ut
tered? Of sexual perversion being proclaimed 
as normative and normal for human life? Of 
children murdering their parents or of par
ents abusing their children as sex toys? 

Think back into our shared past. 
Thirty years ago, could any of us been so 

acceptive of the runaway materialism of this 
age? Of white-collar thieves robbing the 
small depositors of savings and loan associa
tions? Of a populace so besotted with the 
pursuit of consumer goods that they are 
credit-card spending themselves into bank
ruptcy, day in and day out? Of lyrics pound
ing hour after hour into the ears and minds 
of our children counseling them to rape 
women, use dope, kill policemen, or steal 
whatever their fancy chooses? Of churches 
solemnizing marriages between same-sex 
couples? Of lesbians and homosexuals adopt
ing babies and young children? Of tons of co
caine being landed on dirt airfields, dis
embarked in secluded inlets along our 
shores, or ferried into our country disguised 
in legitimate trade goods? 

Certainly, we do well to rise to speak on 
the national debt and the deficit, to speak on 
the environment and energy conservation, to 
speak on agriculture policy and foreign af
fairs. All of those fall within our province. 

But more than aloof lawmakers, we are the 
stewards of our country, stewards of our her
itage, and stewards of the quality of moral 
and spiritual life of American society. 

I am neither a prude nor a parson. I am 
neither a saint nor a mystic. 

But like Amos, I feel a compulsion to cry 
out against the decadence and the decline 
that I witness all around us. And as one who 
believes in a God who created man and who 
weighs the nations on the scales of destiny 
and judges evil, I suggest that we, too, can 
and should raise our voices in the age in 
which we live, lest the future rise up and 
condemn us for too often hiding our lights 
under a bushel until it was too late-until 
the darkness becomes so great that it over
whelms even our small candles. 

Mr. STEVENS. I thank my friends 
for allowing this interruption. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The Sen

ator from Alaska suggests the absence 
of a quorum. The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENERGY AND WATER DEVELOP
MENT APPROPRIATIONS ACT 

The Senate continued with the con
sideration of the bill. 

Mr. JOHNSTON. Mr. President, I will 
shortly send to the desk an amendment 
on behalf of Senator GoRTON and Sen
ator ADAMS. What the amendment says 
is that during the 1-year period begin
ning on the day of the enactment of 
this act none of the funds made avail
able in this act or any other provision 
of law for fiscal year 1993 may be made 
available for the implementation of an 
environmental restoration manage
ment contract at the Hanford, WA site. 

This amendment was offered in the 
committee, and I opposed it at that 
time, even though we had report lan
guage suggesting that this should be 
done where practical. 

Mr. President, our friends, the distin
guished Senators from the State of 
Washington, as well as our friends in 
the House of Representatives, feel very 
strongly this should be statutory lan
guage rather than report language. So 
with some reluctance, I will agree to 
take this to conference. 

Now, in taking this to conference, 
Mr. President, we want to make very 
clear we are not making a judgment by 
this on what we call the ERMC, the en
vironmental restoration and manage
ment contracts, concept. 

One of the issues involved is whether 
or not you should have separate con
tractors, ERMC contractors, or wheth
er those contractors now on the site at 
Hanford, as well as other nuclear facili
ties, whether existing contractors 
should, in effect, be entitled to stay in 
place with their employees or whether 
you should have an ERMC contractor 
come in with a separate bid and with 
new arrangements. 

It is a difficult balancing act, Mr. 
President, and I believe the Secretary 
of Energy ought to have maximum 
flexibility to act in the interest of the 
United States. We have in the issue of 
environmental management and waste 
remediation at our nuclear plants one 
of the most expensive and difficult ac
tivities of all the Federal Government. 
Just 5 years ago, this budget was $440 
million. The next year, it was $880 mil
lion. The next year, it was $1.6 billion. 
The year after that, it was over $3 bil
lion. Now it is over $5 billion and grow
ing very rapidly. 

So it is essential, Mr. President, that 
the Congress act on this issue, that the 
Department of Energy, have maximum 
flexibility to act in the interest of the 
taxpayers, and that we not be saddled 
with any contract, or any set of em
ployees, or any inefficient work rules, 
or any inefficient labor contracts that 
would run up the cost of this even fur
ther because, Mr. President, as it is 
right now I do not believe there is 
enough money in the country thor
oughly and totally to clean up every 
nuclear site in the country, every toxic 
waste dump, every bit of polluted part 
of these United States, at least if you 
define clean as being 100 percent clean. 

I think that would take many hun
dreds of billions, perhaps trillions of 
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dollars. In any event, whatever re
source the United States can spend on 
this very difficult and expensive activ
ity ought to be with a maximum of 
flexibility and a maximum of effi
ciency. 

So having said that, Mr. President, I 
believe this amendment while it does 
not dictate at all that ERMC contracts 
may not be pursued, to the contrary, it 
permits that ERMC contract negotia
tions may be pursued. It does not deal 
with the question of who has a right to 
the new jobs, about what degree of job 
retraining is required, all important 
and difficult issues I know for the 
State of Washington as well as the 
State of Colorado, the State of Ohio, 
and other States which have a lot of 
these defense production facilities. 

So, Mr. President, it does · not deal 
with any of those things, but what it 
says is wait 1 year before you issue di
rections to the Secretary of Energy, 
wait 1 year before you issue this con
tract at Hanford, because there is an
other contract at Fernald, OH, which is 
expected to be awarded shortly which 
will give a basis of experience upon 
which to award the contract at Han-

.. ford. 
That is the intent behind the amend

ment. We are willing ·on that basis to 
take it to conference. 

I might say that we do so with reluc
tance, but we have such regard for the 
two Senators from Washington, and for 
the Speaker of the House, and Con
gressman NORM DICKS, that even 
though we are reluctant, we are also 
mindful of their good personalities. 

Mr. President, I yield. 
Mr. GORTON. Mr. President, the 

amendment is already at the desk and 
it is simply to be called up if the Sen
ator wishes. 

Mr. JOHNSTON. Mr. President, the 
amendment is at the desk. I ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the committee amendment 
is set aside. 

AMENDMENT NO. 2813 

(Purpose: To delay for 1 year the implemen
tation of an environmental restoration 
management contract at the Hanford, 
Washington, site) 
Mr. JOHNSTON. Mr. President, I ask 

for its immediate consideration. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Louisiana [Mr. JOHN

STON], for Mr. GORTON (for himself and Mr. 
ADAMS), proposes an amendment numbered 
2813. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert: 
SEC. . During the one-year period begin

ning on the date of the enactment of this 

Act, none of the funds made available in this 
Act or any other provision of law for fiscal 
year 1993 may be available for the implemen
tation of an environmental restoration man
agement contract at the Hanford, Washing
ton, site. 

Mr. GORTON. Mr. President, for my
self and for my colleague, I wish to 
thank the distinguished and gracious 
Senator from Louisiana, the chairman 
of the subcommittee, whose bill we are 
dealing with here today, for his agree
ment to accept this amendment which 
is very important to the people we rep
resent. 

I am sure that my colleague agrees 
with me in saying that none of the 
goals of efficiency, effectiveness, time, 
and cost is undercut in our view by this 
amendment at all. In fact, we believe 
that examining this more thoroughly 
is going to add to the efficiency and ef
fectiveness, and lower the cost of this 
important cleanup. 

We also note that the chairman 
noted the interest of the Speaker and 
other distinguished Members of the 
House in this amendment. We are most 
appreciative of his work, and of the 
work of the Senator from Oregon on 
this, and we thank him for proposing 
the amendment on our behalf. 

Mr. President, the appropriation bill 
currently before the Senate includes 
some $4.8 billion for cleanup of defense 
waste at DOE sites nationwide. This 
amount represents an increase of $1.1 
billion over appropriations for fiscal 
year 1992, and reflects the high priority 
both the administration and Congress 
have placed on defense waste cleanup. 

But rapid growth in funding for the 
cleanup program has caused many to 
question whether the money is being 
spent wisely. Such criticisms will be
come more frequent if large cleanup 
budgets continue to produce precious 
little actual cleanup. Understandably, 
the Department of Energy is taking 
certain steps to address this concern. 

The Department has begun to install 
environmental restoration manage
ment contractors, or ERMC's at clean
up sites in an effort to establish great
er accountability in the cleanup proc
ess. The DepartmeRt reasons that tra
ditional management and operations 
contractors are not best suited to per
form cleanup work, and that special
ized cleanup contractors will do the job 
more efficiently. 

The First ERMC has been bid at the 
Fernald site in Ohio, and is slated to be 
in place some time this fall. The sec
ond ERMC is to be installed at the 
Hanford site in my State, home to 
some 60 percent of DOE's nuclear 
waste. 

Though I understand and share the 
Department's desire to improve the ef
ficiency of cleanup at all DOE sites, 
the Hanford ERMC as currently struc
tured threatens to do just the opposite. 
The ERMC fails to protect adequately 
the existing work force at the site, and 
as a result, will lead to work force in-

stability and the loss of highly skilled 
cleanup personnel. It is by no means 
clear how the ERMC would interact 
with the four other contractors at the 
site, and it is possible that responsibil
ities will be blurred rather than clari
fied. These concerns were noted in a re
port by DOE's own Advisory Commit
tee on Nuclear Facility Safety, which 
explicitly recommends that an ERMC 
not be installed at Hanford. 

The Energy and Water Subcommittee 
has recognized these problems in its 
own report, and has recommended a 1-
year delay in the Hanford ERMC so 
that the ERMC at Fernald, OH, can be 
fully evaluated. While I appreciate the 
committee's efforts to provide direc
tion to DOE, I am confident that the 
Department will proceed in spite of the 
report language. 

Reasonable people may certainly dif
fer on how the Hanford ERMC should 
be structured. However, my amend
ment does not seek to dictate particu
lar labor protections or rewrite the re
quest for proposals for the ERMC. My 
amendment simply puts into bill lan
guage the 1 year delay in the Hanford 
ERMC called for in the committee re
port. 

Simply put, the Hanford community 
is up in arms about the ERMC concept. 
It has no confidence that the ERMC 
will improve cleanup, and is deeply 
concerned about the dislocation that it 
may cause. All I am asking for, Mr. 
President, is more time. Many other 
DOE sites are slated to receive an 
ERMC, and I think it would be prudent 
to all concerned to settle now the sig
nificant questions raised by the Han
ford ERMC. I also think we would bene
fit from lessons learned from the 
Fernald ERMC, which should serve as a 
test of this concept. 

Mr. President, my amendment does 
only one thing, and that is to put into 
bill language what is already in the 
committee report. I am merely seeking 
more time in which to work out with 
the Department and the Hanford com
munity the difficult issues associated 
with the ERMC. This delay will not 
significantly delay the cleanup activi
ties that the ERMC would perform, as 
this work will not begin in earnest for 
several more years. 

I ask for my colleagues' support. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Washington. 
Mr. ADAMS. Mr. President, I want to 

join with my colleague, Senator GoR
TON, in expressing appreciation to Sen
ator JOHNSTON and to Senator HAT
FIELD for presenting this amendment. 
It provides an opportunity for us to 
have a year to study the environmental 
restoration and management contract 
[ERMC] at the Fernald site prior to im
plementing one at Hanford. 

The amendment is not meant to in 
any way halt the drive for efficiency. 
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Rather, it will allow the cleanup ef

fort at Hanford to continue, undis
turbed. 

Hanford is the largest and most com
plex of the DOE's defense-nuclear sites. 
The country has invested billions, over 
many years, to ensure that Hanford's 
workers are some of the best trained, 
most highly skilled workers in the nu
clear complex. We cannot afford to 
jeopardize that investment with an 
untes~ed management concept. 

The Department's own Advisory 
Committee on DOE Nuclear Facilities 
concluded that the ERMC at Hanford 
should be canceled. The committee 
rightfully recognized that the ERMC 
could disrupt progress at the site, at a 
time when concern about a lack of 
progress on· cleanup is growing in Con
gress. Delaying the Hanford ERMC for 
1 year, which is all this amendment 
would do, is a modest compromise that 
will protect these interests. It is the 
least we can do for the site and for the 
country. 

It is very important to this commu
nity, to the residents of the State of 
Washington, and, as mentioned by my 
colleague, to the Speaker of the House, 
to the Senate, and to Representative 
DICKS that this amendment be adopted. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment of the Sen
ator from Washington. 

The amendment (No. 2813) was agreed 
to. 

Mr. ADAMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

ENERGY AND WATER DEVELOP
MENT APPROPRIATIONS ACT 

The Senate continued with the con
sideration of the bill. 

Mr. JOHNSTON. Mr. President, I will 
shortly send to the desk an amend-
ment. . 

I ask unanimous consent that we 
temporarily lay aside the pending com
mittee amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. This amendment 
will be proposed on behalf of Mr. BRYAN 
and Mr. REID. What it does, with re
spect to money coming from the nu
clear waste fund, is put the same re
strictions on the Department of Energy 
as are put on the State of Nevada. In 
the bill, as reported to the Senate, we 
put restrictions on the State of Nevada 
for using funds from the nuclear waste 
fund for such things as public rela
tions, media, advertisements, similar 
activities, lobbying, et cetera; and we 
have simply added the Department of 
Energy to that, so that there will be a 
symmetry between the Department of 
Energy and the State of Nevada. 

AMENDMENT NO. 2814 
(Purpose: To extend the applicability of a 

certain restriction on the use of funds 
made available for nuclear waste disposal 
activities to the Department of Energy) 
Mr. JOHNSTON. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN
STON], for Mr. BRYAN (for himself and Mr. 
REID), proposes an amendment numbered 

The motion to lay 
agreed to. 

on the table was 2814. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Georgia [Mr. FOWLER]. 

Mr. FOWLER. Mr. President, I rise to 
ask unanimous consent to return brief
ly to morning business for the purpose 
of legislative action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

· Mr. FOWLER. I thank the Chair. 
(The remarks of Mr. FOWLER pertain

ing to the introduction of S. 3116 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. JOHNSTON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ROBB). Without objection, it is so or
dered. 

On page 60, line l, insert after "appro-
priated" "from this fund" and 

On page 60, line 2, insert "or by the Depart
ment of Energy" after "Nevada". 

Mr. BRYAN. Mr. President, the dis
tinguished chairman has correctly 
stated the purpose and scope of the 
amendment, with respect to the re
strictions that are newly added lan
guage in the appropriation bill that 
limits the activities of the State of Ne
vada and precludes those funds for 
being used for public relations, media 
advertising, or similar activities not 
related to scientific oversight. 

The amendment that the Senator has 
offered on behalf of Senator REID and 
myself would subject the Department 
of Energy to the same restrictions, and 
we agreed with that. 

I might ask my friend from Louisi
ana if he would object to this. There is 
a piece of correspondence that I bring 
to the attention of the Senator that 
lays out what types of expenses are 
from the Department of Energy itself, 
in response to our inquiry. Would the 
Senator have objection if we make that 
part of the RECORD-not part of the leg
islation, but as part of the colloquy be-

tween the two of us? I think that has 
been provided to staff. 

Mr. JOHNSTON. The Senator asks, 
would I have an objection to putting a 
letter in the RECORD? 

Mr. BRYAN. Yes. If I offer a piece of 
correspondence which the Department 
of Energy sent to us with respect to 
this issue, not seeking to make it part 
of the legislation, but part of the col
loquy the Senator and I are having in 
terms of this purpose, would the Sen
ator object? If the Senator needs some 
time to look at that, I do not have a 
problem. 

Mr. JOHNSTON. Mr. President, the 
Senator from Nevada is entitled to put 
that letter into the RECORD, and I have 
no objection. 

Mr. BRYAN. I thank the Senator for 
his cooperation. 

Mr. President, I ask unanimous con
sent to have that letter printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF ENERGY, YUCCA 
MOUNTAIN SITE CHARACTERIZA
TION PROJECT OFFICE, 

Las Vegas, NV, January 23, 1992. 
Re Yucca Mountain Site Characterization 

Project (YMP) statement on scientists' 
involvement in outreach programs. 

Hon. RICHARD H. BRYAN, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR BRYAN: John Bartlett, Di

rector of the Office of Civilian Radioactive 
Waste Management, asked that I provide you 
with the enclosed information about the 
YMP scientists' involvement in public out
reach activities in response to your Novem
ber 19, 1991, letter to Secretary of Energy 
James D. Watkins. 

The 700 scientists and engineers presently 
associated with the YMP are among the 
most eminent men and women in the sci
entific world. They represent some of the fin
est scientific research and engineering orga
nizations in America. Their professional cre-
dentials are impeccable. · 

The project, over an extended period of 
time, has offered public speaking and media 
training to its scientists and other personnel 
who frequently speak to the public, the 
media or technical audiences. This training 
assists the scientists in more effectively 
communicating technical information to a 
variety of audiences. 

More than 200 presentations were given to 
numerous groups in l991 by project scientific 
and technical staff (see enclosure 1). Staff 
also participate in public and media tours of 
Yucca Mountain, public update meetings, 
and other informal discussions. In addition, 
project scientists and engineers give numer
ous presentations to technical groups such 
as the Presidentially-appointed Nuclear 
Waste Technical Review Board and the inde
pendent U.S. Nuclear Regulatory Commis
sion. The YMP Office is dedicated to provid
ing verbal or written information to anyone 
who request it. 

The communica.tions training sessions held 
for project personnel have been conducted by 
specially-trained consultants (see enclosure 
2). As to your specific inquiry, nuclear indus
try consultants have requested information 
exchangel!I with project scientists to obtain 
information about the scientific studies. In 
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these exchanges, the industry consultants 
have provided their insights on local media 
coverage of the nuclear waste issue. Such ex
changes have been attended by scientists 
representing a variety of scientific dis
ciplines (enclosure 3 is the correspondence 
associated with these sessions). No training 
materials were provjded to project employ
ees at these sessions by the nuclear industry 
consultants. 

Information exchanges like these are con
sistent with our education and public out
reach programs, and occur frequently with 
interested pa.rties on all sides of the nuclear 
waste issue. 

We are committed to informing and edu
cating the public about or ongoing studies 
and will continue to involve the technical 
staff in these programs in 1002. 

I appreciate the fact that Sara Besser and 
Timothy Hay of your staff took the time to 
tour Yucca Mountain on Thursday, January 
9, 1992. I also would like to take this oppor
tunity to extend to you a personal invitation 
to tour Yucca Mountain and talk with 
project scientists and engineers about our 
ongoing studies which are dedicated to deter
mining whether or not Yucca Mountain is a 
safe site for a high-level nuclear waste repos
itory. 

Sincerely, 
CARL P. GERTZ, 

Project Manager. 

YUCCA MOUNTAIN SITE CHARACTERIZATION 
PROJECT, OVERALL OUTREACH STATISTICS, 
1991 
Speaker's bureau presentations: 
Total Educational, 91. 
Total Technical, 60. 
Total General Public, 58. 
Total Presentations, 219. 
Total Speakers, approx. 48. 
Tour information: 
Public Open Housetrours: 10, 2,505 guests. 
All Others (Community organizations, 

media, congressional, DOE/HQ, schools, etc.): 
64, 1,268 guests. 

Totals: 74, 3,773 guests (Since march 1991) 
approx. 400 per month. 

Exhibits: 
National Exhibit Support Staff Only, 9. 
Open to Public, 14. 
Public Update Meetings, 6. 
Trade/Professional Associations, 12. 
Open Houses and other major tour13, 10. 
Total Exhibits, 51. 

OTHER TECHNICAL PRESENTATIONS 

NRC NWTRB ACNW 

Total presentations .......................... 60 192 8 
Audience members/meeting .............. 30 75 20 
Number of 1991 meetings ........... ... 14 16 4 
Approx. number of staff presenters . 60 163 8 

YUCCA MOUNTAIN SITE CHARACTERIZATION 
PROJECT, COMMUNICATIONS TRAINING, 1984-
PRESENT 

Training Course: Technical Communica
tion Workshop: Answering Straight Ques
tions for the General Public and the News 
Media/EA Interactions. 

Date: December 4-5, 1984. 
Trainer: Ronald C. Gossling, Stephen 

Rowa, David Day, and Kelly Lane; The Com
munication Counsel of America, Inc. 

Attendees: Sue Volek, SAIC; Marge Olson, 
SAIC; and others. 

Training Course: Technical Issues Clinic, 
Media Skills. 

Date: January 13-15, 1985. 
Trainer: Ronald C. Gossling, The Commu

nication Counsel of America, Inc. 

Attendees: Mike Voegele, SAIC; Jean 
Younker, SAIC. 

Training Course: Thinking on Your Feet 
When Your Back is to the Wall. 

Date: September 18-20, 1988. 
Trainer: David M. Green, Director of the 

Business Communications Program, Univer
sity of California, Berkeley. Worked with 
David Valentine. -

Attendees: Bea Reilly, SAIC; John Robson, 
YMP. 

Training Course: Media Relations/Presen-
tation Effectiveness Seminar 

Date: December 19, 1988. 
Trainer: David Valentine. 
Attendees: Bea Reilly, SAIC; Carl Gertz, 

YMP; Wendy Dixon, YMP. . 
Training Course: Media Training Seminar. 
Date: June 7, 1990. 
Trainer: David Valentine, David A. Valen

tine, Inc. Communications Consultants. 
Attendees: Bruce Crowe, LANL; Dave Dob

son, YMP; Katie Grassmeier, YMP; Bea 
Reilly, SAIC; Kevin Rohrer, SAIC; Bill An
drews, SAIC; Jean Younker, SAIC; Jeremy 
Boak, YMP. 

Training Course: Improving Risk Commu
nication/Guidelines for Conducting Effective 
Public Meetings. 

Date: August 3, 1990. 
Trainer: Professor Vincent T. Covello, Cen

ter for Risk Communication. 
Attendees: Roxanne Coniglio, OEA; Tom 

Bjerstedt, YMP; Jim Gardiner, YMP; Diane 
Harrison-Giesler, YMP; F.M. Hemmes, YMP; 
Mike Valentine, YMP; R.J. White, YMP; 
H.W. Adkins, MACTEC; Chris Binzer, SAIC; 
Jim Clark, SAIC; Greg Fehr, SAIC; April Gil, 
SAIC; Melissa Hammer, SAIC; Effie Harle, 
SAIC; . Chuck Herrington, SAIC; Kathy 
Ingenthron-Fehr, SAIC; Allison Inglett, 
SAIC; Pete Karnoski, SAIC; Jerry King, 
SAIC; Ann Kirk, SAIC; Erin Larkin, SAIC; 
John Matras, SAIC; David Stahl, SAIC; 
Shirely Tarr, SAIC; L.E. Thompson, SAIC; 
Joel Berry, Harza; Marvin Saines, Harza; An
dres Jenetta, SAIC; Bob Murray, SAIC. 

Training Course: Media Training Seminar. 
Date: August 10, 1990. 
Trainer: David Valentine, David A. Valen

tine, Inc. Communications Consultants. 
Attendees: Uel Clanton, YMP; Effie Harle, 

SAIC; A.C. Robison, YMP; Bea Reilly, SAIC; 
Kevin Rohrer, SAIC; Jerry King, SAIC; Max 
Blanchard, YMP; Tom Bjerstedt, YMP; Tony 
Buono, USGS. 

Training Course: Public Outreach Volun
teer Training, Communications Seminar. 

Date: August 1, 1991. 
Trainer: David Valentine, David A. Valen

tine, Inc. Communications Consultants. 
Attendees: Kevin Rohrer, SAIC; Jerry 

Lorenz, REECo; Erin Larkin, SAIC; Carleen 
Hill , SAIC; Theresa Hirsch, SAIC; Amelia 
Landeros, REECo; Tim Hill , SAIC; Cheryl 
Sandoz, SAIC; Tim Frisk, SAIC; John Slo
cum, SAIC; Michael Madison, RSN; Melissa 
Hamner, SAIC; Jerry King, SAIC; Vicki Best, 
YMP; Chelsea Muntean, YMP; Kimberly 
McDonald, REECo; Christy Barry, SAIC; Bob 
Murray SAIC. 

Training Course: Public Outreach Volun
teer Training, Communications Seminar. 

Date: August 2, 1991. 
Trainer: David Valentine, David A. Valen

tine, Inc. Communications Consultants. 
Attendees: Hans Ebner, SAIC; Frank Baird, 

SAIC: James Blink, LLNL; Biane Ridolfi, 
YMP; Sally Elder, REECo; Christine Barry, 
SAIC; John Waddell , SAIC; Linda Artis, 
SAIC; Barbara McKinnon , SAIC; Diane Har
rison-Giesler, YMP; Mindy Wadkins, SAIC; 
Stanley Simms, SAIC; Effie Harle, SAIC; 
Shirley Tarr, SAIC. 

Training Course: Communications Semi
nar: Communications and Problem Solving. 

Date: October 14, 1991. 
Trainer: Michael J. Gorman, Licensed 

Clinical Social Worker & Communications 
Consultant. 

Attendees: Bea Reilly, SAIC; Ginny 
McNeill, SAIC; Mindy Wadkins, SAIC; Pau 
Seidler, SAIC; Georgette Guzzetta, SAIC; 
Theresa Hirsch, SAIC; Chris Binzer, SAIC; 
Erin Larkin, SAIC; Kevin Rohrer, SAIC; 
Carleen Hill, SAIC; Melissa Jones, SAIC; 
Effie Harle, SAIC; Kelly Doyle, SAIC; Linda 
Artis, SAIC; Dave Swallow, SAIC; Amelia 
Landeros, REECo. 

Training Course: Phase I, Specialized Com
munication Skills Lab. 

Date: October 28-30, 1991. 
Trainer: Ronald Gossling, Nancie Poppema, 

Kelly Lane, The Communication Counsel of 
America, Inc. 

Attendees: John W. Bartlett, OCRWM; Ste
phen J. Brocoum, OCRWM; Jane R. Stockey, 
OCRWM; Alan Berusch, OCRWM; A. C. Robi-
son, YMP. · 

Training Course: Information Exchange 
Sessions between Scientists and Media Ex
perts Retained by the Nuclear Industry. 

Date: 8 sessions (July through October). 
Facilitator: Ace Robison. 
Attendees: Susanne Bruener, OIZ Advertis

ing; Kent Oram, OIZ Advertising; Jean 
Younker, SAIC; Bill Dudley, USGS; Alan 
Flint, USGS; Jerry King, SAIC; Bruce Crowe, 
LANL; Bill Andrews, SAIC; Dennis Sorensen, 
SAIC; Dave Dobson , YMP; Tom Bjerstedt, 
YMP; Jerry Boak, YMP; Russ Dyer, YMP; 
Mike Voegele, SAIC; Mike Foley, SAIC; Jim 
Replogle, YMP; Gayle Fisher, YMP; Ace 
Robison, YMP; Carl Gertz, YMP; Bea Reilly, 
SAIC; Chris Binzer, SAIC; Kevin Rohrer, 
SAIC, Carleen Hill, SAIC; Jeanne Cooper, 
YMP (not all attendees participated in every 
session). 

Training Course: Communications Skills 
Training. 

Date: December 3-5, 1991. 
Facilitator: Ronald C. Gossling, Nancy 

Papema and Kelly Lane, Communications 
Council of America. 

Attendees: Eric Lundgaard, YMP; Wendy 
Dixon, YMP; Gayle Fisher, YMP; Tom 
Bjerstedt, YMP. 

Training Course: Image and Communication 
Skills for Women. 

Date: December 10, 1991. 
Trainer: National Businesswomen's Leader

ship Association. 
Training Course: Public Outreach Volunteer 

Training, Communications Seminar. 
Attendees: Effie Harle, Linda Artis, Melissa 

Hamner. 

SCIENCE APPLICATIONS 
INTERNATIONAL CORP. , 

Las Vegas, NV. 
INTEROFFICE MEMORANDUM 

Date: July 11, 1991. 
To: Distribution. 
From: Bea Reilly, Manager, 517/T- 18, Office 

of Institutional and External Affairs. 
Subject: David Valentine Seminar. 

The Office of Institutional and External 
Affairs will be sponsoring a seminar for vol
unteers who help with tours, the Speakers 
Bureau, exhibits, and other public outreach 
events. The seminar will be conducted by a 
specialist in public speaking, David Valen
tine, and focus on improving public commu
nication skills. The seminar will cover topics 
such as how to answer tough questions, how 
to organize an answer, persuasive presen
tation, and how to probe questions. Some of 
the in-class exercises will be video-taped al
lowing for direct and immediate feedback. 
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This will be a one-day seminar conducted 

in the training center at the Valley Bank 
Center. The seminar will be offered twice, 
once on August 1st and again on August 2nd. 
There is room for 25 people in each seminar. 
Names will be taken on a first-come, first
serve basis; however, preference may be 
given to those who are more actively in
volved in public outreach activities. If you 
would like to sign-up to attend this training 
seminar, Amyl or paper mail Kevin Rohrer 
(ROHRERK) a note stating which date you 
prefer. The deadline to sign-up is 4:30 p.m. 
Thursday, July 18. We will try to schedule 
you on your preferred date. If you know of 
someone who would like to participate, 
please forward this memo to them or have 
them contact Kevin. 

We look forward to your participation in 
this training seminar. 

SCIENCE APPLICATIONS 
INTERNATIONAL CORP. , 

Las Vegas, NV, August 22, 1991. 
CARL P. GERTZ, 
Project Manager, Department of Energy, Yucca 

Mountain Site Characterization Project Of
fice, Las Vegas, NV. 
LIST OF PUBLIC OUTREACH VOLUNTEER 

TRAINING SEMINAR PARTICIPANTS 

In our efforts to maintain a credible pool 
of volunteers available to help staff public 
outreach events (such as tours, exhibits, and 
presentations) we periodically offer training 
sessions to develop and improve the commu
nication skills of volunteers. Attached you 
will find a brief summary of the recent Pub
lic Outreach Volunteer Training Seminar 
conducted by David Valentine. If you have 
any questions concerning the seminar or 
would like any additional information con
cerning this, please contact Kevin Rohrer of 
my staff at 4-7769. 

Sincerely, 
BEATRICE E. REILLY, 

Manager, Office of Institutional and Exter
nal Affairs, Technical and Management 
Support Services. 

David Valentine conducted two Outreach 
Volunteer Training Seminar on August 1st 
and 2nd, 1991, in the Training Center at the 
Valley Bank Center. Yucca Mountain 
Project employees that have been actively 
involved in outreach activities and those 
who expressed an interest in volunteering 
were invited to attend. Below is a list of 
those who attended the seminar. 

Comments received on the evaluation 
forms after the seminar were extremely pasi
tive. The seminar participants indicated that 
this type of training will be quite helpful in 
staffing tours and exhibits, as well as giving 
formal presentations. 

Some of the major points covered included 
the art of answering questions and the 10 
steps to an information/persuasive presen
tation. There were many opportunities 
throughout the seminar for the participants 
to practice their newly learned skills accom
panied with video feedback. 

SEMINAR PARTICIPANTS THURSDAY, 

AUGUST 1, 1991 

Jerry Lorenz, REECo. 
Erin Larkin, SAIC. 
Carleen Hill, SAIC. 
Theresa Hirsch, SAIC. 
Amelia Landeros, REECo. 
Tim Hill, SAIC. 
Cheryl Sandoz, SAIC. 
Tim Frisk, SAIC. 
John Slocum, SAIC. 
Michael Madison, RSN. 

Melissa Hamner, SAIC. 
Jerry King, SAIC. 
Vicki Best, DOE. 
Chelsea Muntean, DOE. 
Kimberly McDonald, REECo. 

SEMINAR PARTICIPANTS FRIDAY, AUGUST 2, 1991 

Hans Ebner, T&MSS. 
Frank Baird, SAIC. 
James Blink, LLNL. 
Diane Ridolfi, DOE. 
Sally Elder, REECo. 
Christine Barry, SAIC. 
John Waddell, SAIC. 
Linda Artis, SAIC. 
Barbara McKinnon, SAIC. 
Diane Harrison-Giesler, DOE. 
Mindy Wadkins, SAIC. 
Stanley Sims, SAIC. 
Effie Harle, SAIC. 
Shirley Tarr, SAIC. 

DEPARTMENT OF ENERGY, YUCCA 
MOUNTAIN SITE CHARACTERIZA
TION PROJECT OFFICE, 

Las Vegas, NV, June 27, 1991. 
Michael I. Foley, SAIC, Las Vegas, NV, 517/ 

T-39. 
Michael D. Voegele, SAIC, Las Vegas, NV, 

517/T-44. 
Jerry L. King, SAIC, Las Vegas, NV, 517/T-03. 
Jean L. Younker, SAIC, Las Vegas, NV, 517/ 

T-10. 
Bruce M. Crowe, LANL, Las Vegas, NV. 
Carl P. Gertz, YMP, NV. 
David C. Dobson, YMP, NV. 
Thomas W. Bjerstedt, YMP, NV. 
Ardyth M. Simmons, YMP, NV. 
James M. Replogle, YMP, NV. 
Jeremy M. Boak, YMP, NV. 

MEDIA TRAINING SESSION 

You are invited to participate in a training 
session on media interactions scheduled for 
July 2, 1991, from 9 am to noon in the Blue 
Conference Room. 

The public tours during recent months 
have reconfirmed the fact that the public 
and the media respond more positively to in
dividual scientists than to an institution. 
Accordingly, and consistent with Deputy 
Secretary W. Henson Moore's counsel to us, 
we are encouraging individual scientists to 
be more assertive in speaking out. In the 
training session on Tuesday, a local media 
expert will help you to better understand 
how to work with local members of the 
media, who they are, and how you can help 
them to better understand the issues that 
they are reporting on so they can, in turn, 
accurately report to the public. 

I encourage you to attend Tuesday's ses
sion. If, for any reason, you are not able to 
attend, please contact Stacey Priest at 794-
7964. 

A.C. RoBISON, 
Special Assistant for 

Institutional Affairs. 

SCIENCE APPLICATIONS 
INTERNATIONAL CORP. , 

Las Vegas, NV, August 1, 1991. 
INTEROFFICE MEMORANDUM 

Date: July 31, 1991. 
To: Distribution. 
From: Bea Reilly, Manager, 517/T-18, Office 

of Institutional and External Affairs. 
Subject: Editorial Board Pre-Meeting on 

Aug. 5. 
A meeting is scheduled for 9:30 a.m. in 

Project Office large conference room on 
Monday, August 5 for those YMP staff who 
will be participating in upcoming editorial 
boards with local media. 

The following people have agreed to par
ticipate along with four others who will be 
alternates. 

Yucca Mountain Project Editorial Board 
Participants: 

Dave Dobson (lead), Geologist; Jean 
Younker, Geologist; Bill Dudley/Alan Flint, 
USGS; Jerry King, Seismologist; Bruce 
Crowe, Vplcanologist; Gayle Fisher/Bea 
Reilly, Public Information; Bill Andrews, 
Transpartation; Dennis Sorenson, Radiation. 

Alternates: Tom Bjerstedt, Jerry Boak, 
Mike Voegele, Mike Foley. 

We would appreciate all of you attending 
the meeting on Monday. 

If you have not turned in detailed bio
graphical information that was requested, 
please give it to Carleen Hill, Room 880, ex
tension 4-7375 by the end of this week. 

Distribution: 
Also enclosed are handouts for those of you 

who could not attend yesterday's meeting. 
If you have any questions, please give me 

a call at 4-7761. 
Enclosures: 
1. Common Questions. 
2. Sample Questions. 
3. News clips. 
4. Talking Points. 
Distribution: 
Jean L. Younker, SAIC, Las Vegas, · NV, 

517/T-10. 
Bill W. Dudley, Jr., USGS, Denver, CO. 
Jerry L. King, SAIC, Las Vegas, NV, 517/T-

03. 
Bruce M. Crowe, LANL, Las Vegas, NV. 
Bill Andrews, SAIC, Las Vegas, NV, 517/T-

29. 
Tom W. Bjerstedt, YMP, NV. 
Jerry M. Boak, SAIC, Las Vegas, NV, 517/ 

T-13. 
Alan Flint, USGS, Mercury, NV. 
cc w/encls: 
Gayle Fisher, YMP, NV. 
C. P. Gertz, YMP, NV. 
A. C. Robison, YMP, NV. 
C. M. Binzer, SAIC, Las Vegas, NV, 517/T-

18. 
C.R. Hill, SAIC, Las Vegas, NV, 517/T-18. 
T&MSS LRC (2). 
cc w/o encls: 
D.C. Dobson, YMP, NV. 
B.E. Reilly, SAIC, Las Vegas, NV, 517/T-18. 
M.A. Voegele, SAIC, Las Vegas, NV, 517/T-

04. 
M.I. Foley, SAIC, Las Vegas, NV, 517/T-04. 

To: Editorial Board Participants: Ace Robi
son, Mike Voegele, Jean Younker, Alan 
Flint, Bill Andrews, Dennis Sorensen, 
Beatrice Reilly, Bruce Crowe. 

From: Gayle Fisher. 
You are scheduled for an "editorial board" 

meeting Thursday, November 7, at 7 p.m. at 
KVBC TV-3, which is located at 1500 
Foremaster Lane. This is one block north of 
Cashman Field as you head north on Las 
Vegas Boulevard. You will make a right at a 
stoplight and then head toward Rancho High 
School. The station is located before the 
school, and you should be there by 6:45 p.m. 

A pre-board meeting will be held at 3:30 
p.m. in the Blue Room at the Yucca Moun
tain Project Office. 

The station doesn't have an editorial board 
per se, so the television panel will consist of 
those persons who report, write, edit or in 
some manner make decisions about Yucca 
Mountain stories and editorials which air on 
Channel 3. Those persons include reporter 
Tonia Ellis, news director Mike Cutler, as
signment manager Hank Tester and manag
ing editor Dan Burns. Three or four other 
people have been invited and might attend, 
including station owner Jim Rogers, anchor
woman Gwen Castaldi and anchorman Dave 
Courvosier. 
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The editorial board meeting will consist of 

the following: 
1. Ace Robison will give a brief, overall 

statement about the Project, its complexity 
and the difficulty in communicating tech
nical subjects to the public. 

2. He will also introduce the YMPO panel 
members, who will each give a three-minute 
presentation on his or her role in determin
ing whether or not Yucca Mountain is a suit
able site for a potential repository. 

3. The meeting will then be opened up for 
questions from the Channel 3 staff. 

We have allotted two hours for this meet
ing. It may or may not last that long, de
pending on the questions. At its conclusion, 
the station might want to interview one or 
several of you on camera about something 
that you said during the meeting, so be pre
pared for this. 

At the pre-board meeting, we will go over 
these steps and will also give you a rundown 
of the kinds of stories Channel 3 has been 
doing on Yucca Mountain during the last 
four months. This meeting should take about 
one hour or less. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

The question is on agreeing to the 
amendment. 

The amendment (No. 2814) was agreed 
, to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. INOUYE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I will 
shortly send an amendment to the desk 
on behalf of Senator SANFORD regard
ing a study of the Falls Lake, NC, 
boundaries and lake levels. It provides, 
from available funds, that $600,000 shall 
remain to make the study on the Falls 
Lake, NC, project. 

I ask unanimous consent to tempo
rarily lay aside the pending business 
and to consider this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2815 

(Purpose: regarding a study of the Falls 
Lake, North Carolina boundaries and Lake 
Levels) 
Mr. JOHNSTON. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN
STON], for Mr. SANFORD, proposes an amend
ment numbered 2815. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 28, line 7, insert the following 

after "662": ": Provided further, That with 
$600,000 of the funds appropriated herein, to 
remain available until expended, the Sec
retary of the Army, acting through the Chief 
of Engineers, to correct a design deficiency 
at the Falls Lake, North Carolina, project, is 

authorized and directed to implement Plan 5 
as described in the Design Memo Supplement 
dated November 1988, concurred in by the 
South Atlantic Division Engineer on March 
1989, or any modifications to Plan 5 that 
would require raising and spillway only, or 
that minimize or eliminate the need for land 
acquisition by the Corps, provided such 
modifications are agreeable to the N.C. Divi
sion of Water Resources and do not com
promise the projected water supply levels, 
with cost sharing as prescribed in the ref
erenced report for this design deficiency". 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 2815) was agreed 
to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that we lay aside 
the pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
have a series of amendments I would 
like to offer and have considered en 
bloc which I will soon send to the desk. 
The first, amendment No. 2816, is on 
behalf of Senators BOREN and NICKLES 
to provide that the Secretary is di
rected during the fiscal year to main
tain a minimal conservation pool level 
of 475.5 feet at Wister Lake in Okla
homa. 

The second, amendment No. 2817, is 
on behalf of Senators MOYNIHAN and 
D'AMATO, that the Corps of Engineers 
is directed to use .$5 million within 
available funds to carry out the pur
pose of an existing law. What this is for 
the development of conservation, res
toration, and management activities at 
Onondaga Lake in New York. 

The next amendment, No. 2818, is on 
behalf of Senators SEYMOUR and CRAN
STON to provide that $500,000 in funds 
appropriated herein shall be for the 
Ventura Harbor project in Ventura, 
CA. This is, of course, within available 
funds. 

The next, amendment No. 2819, is on 
behalf of Senator DOLE, which provides 
that within available funds, $50,000 is 
available for planning for the Center of 
Energy Research at the University of 
Kansas. 

AMENDMENTS NUMBERED 2816 THROUGH 2819 

Mr. JOHNSTON. Mr. President, I 
have, of course, discussed these with 

the ranking minority Member, and I 
now send those to the desk and ask 
unanimous consent that they be con
sidered en bloc. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will report the 
amendments. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN
STON], for other Senators, proposes amend
ments numbered 2816 through 2819. 

The PRESIDING OFFICER. Is there 
additional debate? If not, the question 
is on agreeing to the amendments, en 
bloc. 

The amendments (No. 2816, No. 2817, 
No. 2818, and No. 2819) were agreed to, 
en bloc, as follows: 

AMENDMENT NO. 2816 
": Provided further, That the Secretary is 

directed during fiscal year 1993 to maintain a 
minimum conservation pool level of 475.5 at 
Wister Lake in Oklahoma". 

AMENDMENT NO. 2817 
Page 12, line 4, insert the following before 

the period; ": Provided further, That the Sec
retary of the Army, acting through the Chief 
of Engineers is directed to use $5,000,000 of 
actable funds to carry out the purposes of 
section 411 of Public Law 101~0". 

AMENDMENT NO. 2818 
On page 28, line 7, insert the following be

fore the semicolon: ": Provided further, That 
the $500,000 of funds appropriated herein 
shall be for the Ventura Harbor project in 
California''. 

Mr. SEYMOUR. Mr. President, I 
would like to thank the two distin
guished managers of the energy and 
water appropriations bill, Chairman 
JOHNSTON and Senator HATFIELD, for 
accepting my amendment regarding 
Ventura Harbor. 

Ventura Harbor is located approxi
mately 60 miles northwest of Los Ange
les in southern California. This Harbor 
generates over $30 million annually and 
provides employment for thousands of 
individuals in the commercial fishing 
and tourism industries. These indus
tries are reliant on a safe and depend
able harbor entrance. Unfortunately, 
Ventura Harbor has one of California's 
most dangerous harbor entrances. 
Costly dredging is required annually to 
maintain safe passage. 

The $500,000 appropriated by my 
amendment will enable the harbor dis
trict to begin construction of a break
water, which will ultimately provide 
both substantial economic benefits for 
the region and millions of dollars in 
savings for the Federal Government in 
future maintenance funds. 

The city and the local project spon
sor, the Ventura Port District, have se
cured 20 percent of the improvement 
cost and have demonstrated a strong 
commitment to seeing this valuable 
project through. 

I hope Congress will continue to sup
port this project in the future, allowing 
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for complete construction of these har
bor entrance improvements. 

Thank you, Mr. President. I yield the 
floor. 

AMENDMENT NO. 2819 
On page 53, line 19, add the following after 

the word "Fund:" ": Provided further, That 
within the funds appropriated herein, $50,000 
shall be available only for planning funds for 
the Center for Energy Research, University 
of Kansas, Lawrence, Kansas". 

Mr. JOHNSTON. Mr. President, I will 
shortly propound a unanimous-consent 
request, and I want to describe that 
now. 

Mr. President, I move to reconsider 
the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I will 
propose a unanimous-consent request 
which states that the only amend
ments remaining in order other than 
the excepted committee amendments 
to the energy and water bill will be a 
Conrad amendment on a North Dakota 
project, that is, on Garrison diversion, 
a Craig amendment on actinide re
search, a Reid amendment on nuclear 
testing, another Reid amendment on 
nuclear testing, a Bumpers amendment 
to strike funding for the super collider, 
a Bumpers amendment to strike fund
ing for the super collider with some 
add-back, a Bumpers amendment to 
put a cap on American participation in 
the super collider if foreign contribu
tions lag, a Bumpers amendment to put 
a prohibition on sole sourcing of super 
collider contracts that would shut out 
American firms, and a Cohen amend
ment on nuclear testing. 

Mr. President, I correct that by stat
ing the two Reid amendments on nu
clear testing will not be part of the 
unanimous consent when I propound it. 
There will also be, of course, a Hatfield 
amendment on nuclear testing. It will 
provide that relevant second-degree 
amendments, where appropriate, be in 
order; that if Senator HATFIELD'S nu
clear testing amendment is not tabled, 
it be in order for Senator COHEN to 
offer his nuclear testing amendment 
contained in the list as a substitute 
amendment for the Hatfield amend
ment; that the only amendments in 
order after the close of business today 
be the amendments contained in this 
agreement dealing with nuclear test
ing, the super collider, and the Conrad 
amendment on Garrison diversion. 

Before I propound that, is that the 
understanding of all? 

Mr. HATFIELD. Will the Senator 
yield for a question? 

Mr. JOHNSTON. Yes. Certainly. 
Mr. HATFIELD. As I understand the 

wording, not necessarily the procedure, 
of this unanimous consent, that the 
bill that we now have before us has nu
clear testing provisions, and that 
Mitchell-Hatfield amendment which 

would ban nuclear testing for a year, 
that is nuclear underground testing, 
would be then the first issue on that 
subject to be voted on. If it is tabled, as 
I believe the wording was, or if it is not 
tabled, then the Senator from Maine 
[Mr. COHEN] would be recognized or 
would be in a position to off er an 
amendment in the second degree, so 
that the first vote on that issue would 
occur on the Mitchell-Hatfield amend
ment. Is that correct? 

Mr. JOHNSTON. Mr. President, I 
would expect that to happen. We have 
not sequenced these amendments, al
though I would see no objection to 
doing that, unless anybody-in fact, if 
the Senator would like to lock in a 2-
hour time agreement, as I understand 
he wants, before a motion to table on 
his amendment, I would think that 
would be consistent with the sense of 
what we are trying to do. That would 
guarantee that we would first vote on a 
motion to table. 

Mr. HATFIELD. Let me say two 
things: First of all, I would like to 
make certain that the Mitchell-Hat
field amendment, when offered, would 
be voted on by a tabling motion or 
whatever, and then after the disposi
tion of that, sequentially Senator 
COHEN be recognized for the amend
ment of the second degree. 

I do not think we should be able to 
cut out any other Member's rights to 
offer an amendment in the second de..: 
gree following Mr. COHEN'S, but I am 
merely saying it seems to me what we 
want to lock in here is a vote on a time 
agreement on the major substitute 
amendment or the amendment being 
offered by Senator MITCHELL and 52 
other Senators here who have signed 
this test ban proposal. 

I just do not think I want to get into 
a situation, as the Senator knows, to 
have an amendment in the second de
gree, and proceeding to a vote when we 
are going to be voting on a tabling mo
tion. 

Mr. JOHNSTON. Would the Senator 
want a 2-hour time agreement? 

Mr. HATFIELD. Two hours is fine. 
Mr. EXON. Reserving the right to ob

ject---
The PRESIDING OFFICER. No unan

imous consent has yet been pro
pounded, the Chair will remind the 
Senator from Nebraska. 

Mr. EXON. I will withhold. 
Mr. JOHNSTON. If the Senator can 

tell me what his concern is before I 
propound the request. 

Mr. EXON. Yes. I very likely will ob
ject to any prearranged agreement 
with regard to scenarios for second-de
gree amendments if nuclear testing 
matter comes up. Myself and Senator 
NUNN have an amendment that we 
think might be acceptable to the ma
jority of the Senate. 

The Senate is split down the middle 
on this very, very important issue. I 
was alerted to the fact that the Sen-

ator, the manager of the bill, the Sen
ator from Louisiana, indicated that 
Senator REID had two amendments, but 
then I heard him say later that those 
would not be included in the unani
mous-consent agreement. So that 
takes care of that particular propo
sition. 

Mr. JOHNSTON. I understand they 
are now back on. 

Mr. EXON. I have several questions I 
would like to ask. The first question 
would be whether or not the Senator 
from Louisiana is intending to leave in 
the bill the widely published, talked 
about, as I understand it, provision re
ported out by the committee with re
gard to the attempt to settle this prob
lem as outlined by the Senator from 
Louisiana. I am not saying I am nec
essarily for or against that proposal at 
this time. 

I would first like to know whether or 
not it is the intention of the Senator 
from Louisiana to leave that particular 
suggestion in the bill. Does he intend 
to have that in the bill? 

Mr. JOHNSTON. Yes. Mr. President, 
that will be the pending matter before 
the Senate. Not only is it pending, but 
I will strongly urge that on the Senate. 
That is the underlying amendment 
which then, without an agreement or 
with an agreement, is then subject to 
further amendment. 

What we are discussing doing is hav
ing Senator HATFIELD first recognized 
with a 2-hour time limit to propose his 
amendment, and then I would move to 
table on that. If it is tabled, then the 
underlying committee amendment will 
be the issue which will be subject to 
further amendment. 

If the Hatfield amendment is not ta
bled, then, under this agreement, Sen
ator COHEN would be recognized to 
offer a substitute amendment for the 
Hatfield amendment. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. JOHNSTON. Yes. 
Mr. HATFIELD. I say to the Senator 

from Nebraska that going back to the 
authorization committee's effort to 
come up with some kind of definitive 
position as the House committee has 
on authorization, relating to this sub
ject, and recognizing a very deep inter
est on the part of the chairman of your 
committee and other members of your 
committee, that the staffs of Senator 
MITCHELL and my own staff, Senator 
NUNN's staff, have been trying to work 
together to see wherein we might be 
able to broaden the so-called morato
rium, 1-year moratorium, which is a 
very simple straightforward proposal 
that is in the House energy water bill, 
that has been acted upon by the House 
military authorization. 

We are trying to work out, and pos
sibly by Monday we might have some 
kind of a broader base proposal that 
would carry even greater numbers than 
the 53 who have now signed on this par
ticular moratorium. 
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So I want the Senator from Nebraska 

to know that all lines of communica
tions are open. We are anxious to try 
to be able to get a very, very large con
sensus of the Senate, not just 53, as
suming that all people who signed the 
bill would vote for it. Both of us have 
been around long enough to know that 
sometimes people will find cir
cumstances different or such, and when 
they have signed on a bill as a sponsor, 
it does not necessarily mean that is the 
final vote. 

Second, rather than to try to se
quence, as I understood the Senator 
from Nebraska to have some objection 
to, I certainly would be open to having 
the second-degree amendments, if we 
could get, say, 2-hour time agreements. 
What we are trying to get is a time 
agreement on any such second-degree 
amendments, without sequencing. 

I am now told the Senators from 
Maine would like to have two testing 
second-degree amendments, and not to 
deny any Senator the right to a second
degree amendment without sequencing, 
if we could then get those 2 hours 
agreed to on such second degree, pro
ceed as has the Senator from Louisiana 
has, our chairman, with this unani
mous-consent agreement to at least get 
the issue before us as an alternative to 
the language in the committee, the so
called Mitchell-Hatfield amendment; 
then move to table that, or whatever 
disposition; then move to the second 
degree on sequence without sequence. 

I would be agreeable to that. 
Mr. EXON. If I could, reserving my 

right to object and responding further, 
as the subcommittee chairman of juris
diction on this matter, I have been in
timately involved in it from day one. I 
am aware of the negotiations that have 
been going on. It is my intention to 
later on today, when the time is right, 
to confer with the Senator from Oregon 
to try to maybe come to some kind of 
an understanding. There is a possibil
ity of agreement I think here with 
maybe a little give and take here and 
there and elsewhere. 

Many of us have been working in 
good faith for a long, long time to try 
to come up with a plan that we think 
might have a greater support in the 
Senate. Certainly many of us do not 
support the House-passed position. 
There are many of us who have some 
reservations about the amendment of
fered by the Senator from Oregon. 

I guess what I am rising to object 
to-without objecting to the right of 
the manager to have the underlying 
bill which is the basis of the discussion 
and the unanimous-consent agreement 
that we are discussing at this time, I 
do not disagree with any of that or any 
time limit. I guess what I would like to 
object to, though, is what amendments 
would receive prior consideration, 
under what circumstances it would 
occur, whether the amendment to be 
offered by the Senator from Oregon ei-

ther fails or does not fail on a tabling 
motion, or anything else. 

I would object at this time to any 
unanimous-consent agreement that 
went beyond that point. 

Mr. JOHNSTON. If that went beyond 
the 2 hours for the Senator from Or
egon-does the Senator mean pref
erential consideration of a Cohen 
amendment? 

Mr. EXON. Right. 
Mr. JOHNSTON. Mr. President, I 

wonder if--
Mr. EXON. Mr. President, I might 

say that I am doing that because I 
think that in the event we have some 
kind of a consensus, which I think is 
still possible, I hope that would be the 
amendment that would intervene 
someplace, along the line of this con
sideration being made. 

And I am not prepared at this time to 
agree to have any other amendment by 
either one of the Senators from Maine 
take a priority over the possibility of 
some kind of an agreement. 

Mr. JOHNSTON. Mr. President, I 
wonder if the Senator from Maine is 
willing to agree that we dispose of the 
Hatfield amendment on a motion to 
table; and, thereafter, that any of these 
listed amendments be in order, and let 
recognition depend on who gets rec
ognition. 

Mr. COHEN. Certainly, on the second 
amendment, I would be willing to defer 
that one. But I would like to have my 
amendment considered immediately 
after the action taken on Senator HAT
FIELD'S amendment. 

Mr. JOHNSTON. Well, it takes unani
mous consent. Will the Senator from 
Nebraska object to that? 

Mr. EXON. Mr. President, the Sen
ator from Nebraska indicated pre
viously that he would not agree to 
that. I do not with great reluctance. 

I guess what I am fearful of is, if we 
have the stacking of amendments at 
this time, it might further complicate 
the matter of reaching some kind of an 
agreement. Therefore, with all due re
spect, I have to object to that. 

I believe that what the manager of 
the bill has just said would be accept
able, without saying whether the 
amendment of the Senator from Maine, 
or any other amendment that we might 
later agree on, would come one before 
the other, which would not be in the 
interest of reaching a compromise, in 
the opinion of the Senator from Ne
braska, at this juncture. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. JOHNSTON. Mr. President, let 

me propound the unanimous-consent 
request and see if we can get this 
agreed to. 

Mr. President, I ask unanimous con
sent that the following be the only 
amendments remaining in order, other 
than the expected committee amend
ments to the energy and water appro
priations bill, H.R. 5373: 

A Hatfield nuclear testing amend
ment; a Conrad amendment on a North 
Dakota project, the Garrison conver
sion project; a Bumpers amendment to 
strike funding for the super collider; a 
Bumpers amendment to strike funding 
for the super collider with some add
back; a Bumpers amendment to put a 
cap on American participation in sui;>er 
collider if foreign contributions lag; a 
Bumpers amendment to put a prohibi
tion on sole sourcing of super collider 
contracts that would shut out Amer
ican firms; an Exon-Nunn amendment 
on nuclear testing; a Reid amendment 
on nuclear testing; another Reid 
amendment on nuclear testing; two 
Cohen amendments on nuclear testing; 
a Craig amendment on actinide recycle 
research on nuclear energy. 

I further ask unanimous consent that 
the relevant second-degree amend
ments, where appropriate, be in order; 
that if Senator HATFIELD'S nuclear 
testing amendment, which will be of
fered to one of the committee amend
ments, is not tabled, it be in order for 
any of the designated Senators to offer 
one of their nuclear testing amend
ments contained in the list as a sub
stitute amendment for the Hatfield 
amendment, notwithstanding the fact 
that a further degree of amendment 
would not be in order; and that that 
permission be granted for any of the 
listed Senators who have listed nuclear 
testing amendments. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest propounded by the Senator from 
Louisiana? 

If not, without objection, it is so or
dered. 

Mr. JOHNSTON. Mr. President, if we 
can dispose of the--

Mr. HATFIELD. If the Senator will 
yield for a moment, Mr. President, 
while we have the Senators who are 
here-and many others who are not 
here at the moment-who are expect
ing to perhaps join in an amendment 
on this question of nuclear testing. 

I hope that Senators will feel that on 
this issue-as one of the main authors 
of the total test ban-that if there are 
ways in which we can broaden that, 
particularly in such areas as the com
prehensive test ban, then I think all of 
us want to see more action, more accel
eration of action, at least; and as to 
how to define safety tests or devices, 
and so forth. 

I will not try to enumerate all of the 
possibilities, because they are mul
tiple. I think it would be very compat
ible to the basic, underlying proposal 
here of suspending the underground 
testing for 1 year. 

But we are just very open. I want to 
say that on behalf of the cosponsors I 
have had a chance to visit with. 

Mr. JOHNSTON. If the Senator will 
yield at that point, Mr. President, I 
have been asked to state to our col
leagues that there will be no more roll
call votes today. 
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Mr. HATFIELD. There is really noth

ing else for me to say, except to indi
cate that we are hoping to spend the 
weekend, at staff level, seeing where 
we might find common ground, and at 
the same time, be able to take a very 
strong legislative action on this very 
comprehensive question. 

Mr. JOHNSTON. Mr. President, I 
wonder if we can try to lock in a unani
mous-consent agreement that the Hat
field amendment, and all second-degree 
amendments, have a time limit of 2 
hours equally divided. 

Mr. President, I so request that when 
Senator HATFIELD presents his amend
ment, that his be the first amend
ment-that he be first recognized when 
the issue of nuclear testing comes up; 
that there be a time limit of 2 hours, 
equally--

Mr. EXON. Reserving the right to ob
ject, Mr. President, and I shall not ob
ject. I want to make a suggestion, if I 
might. 

The PRESIDING OFFICER. The Sen
ator has not completed his unanimous
consent request yet. 

Mr. EXON. Mr. President, in order to 
accommodate all Senators on this mat
ter that I think is a very deep and sin
cere conviction by Members on both 
sides of the issue, and at the same 
time, I know they want to move this 
bill along, could we have a unanimous
consent agreement that any and all 
amendments, in whatever form, with 
regard to nuclear testing, have the 
same time agreements as has been set 
forth on the amendment to be offered 
by the Senator from Oregon? Would 
that possibly expedite the procedure? 

Mr. JOHNSTON. Mr. President, I 
would think it expedites things to have 
a 2-hour time agreement for Senator 
HATFIELD, which is the principal 
amendment. I say the principal amend
ment-at least, the first amendment. 
And I think it may be well to put a 2-
hour time agreement on these others, 
as well. 

If we have very many amendments, 
at 2 hours each, keeping in mind that 
we start this after a 5-hour debate on 
the SSC, we are going to be here late. 

Mr. HATFIELD. Mr. President, I sug
gest that possibly getting just a 2-hour 
time agreement on the Mitchell-Hat
field amendment would perhaps put us 
in a better position after that 2 hours 
to be able to determine how many 
hours should be ascribed to the next 
Senator. 

Mr. JOHNSTON. I think that is an 
excellent suggestion. 

Mr. President, I therefore ask unani
mous consent that there be a 2-hour 
time limit equally divided on the Hat
field amendment, to be followed by a 
motion to table. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? 

Mr. JOHNSTON. Mr. President, I 
withhold that. 

And that I have an additional time of 
1 hour for Senator REID and 20 minutes 
for Senator BRYAN. 

Mr. HATFIELD. On What? 
Mr. JOHNSTON. On the Hatfield 

amendment. 
Mr. HATFIELD. No. 
Mr. JOHNSTON. Mr. President, I 

withdraw the request. I hope we can 
work out a time agreement on that on 
Monday. 

Mr. Presiaent, I yield the floor. 
The PRESIDING OFFICER. Does any 

Senator seek recognition? If not the 
Chair in his capacity as an individual 
Senator from Virginia suggests the ab
sence of a quorum. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. JOHNSTON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ACTINIDE RESEARCH 

Mr. JOHNSTON. Mr. President, 
under the Advanced Reactor Research 
and Development Program, we have 
been carrying on a program called acti
nide research, the goal of which is to be 
able to reduce the volume and the ra
dioactivity of nuclear waste. The hope 
is that these quantities could be re
duced down by as much as 70 percent, 
thereby making much more manage
able the problem of nuclear waste. This 
is a research program that I have long 
been in favor of. 

Mr. President, my colleagues from 
Idaho and Illinois, who have a great in
terest in this really wanted to put in 
an amendment to take $9 million from 
another activity for this actinide re
search. They have, in the spirit of com
promise, just asked for my commit
ment in conference to produce $6 mil
lion for this purpose. 

Of course, Mr. President, as my col
leagues know, the chairman of the Sen
ate conferees cannot guarantee any
thing in conference. They are, of 
course, aware of that. But I will state 
to my colleagues that I will do the best 
I can to find an appropriate place from 
which to get $6 million for the Actinide 
Research Program. That cannot be a 
guarantee, but it can be a good-faith 
statement between my staff and I that 
we will do the very best we can to find 
the place to get that money. 

I am frank to say at this point, not 
having looked over all of the accounts 
and all of the appropriate places from 
which this money might come and the 
way it might be funded, I cannot say 
precisely where that would be at this 
point. I think, rather than try to find 
such a place, that we would all be bet
ter off to take this to conference with 
that spirit and let me do the best I can 
in conference to find a place for that. 

I think, really, you are better off to 
do that than even to pass an amend
ment here, because you would still 

have to face the conference. Even as we 
speak, my staff and I are looking at 
various accounts and, as I say, we will 
do the best we can. 

(Mr. KERREY assumed the chair.) 
Mr. SIMON. Will my colleague yield? 
Mr. JOHNSTON. I will. 
Mr. SIMON. I appreciate that. As you 

have suggested, this is really critical, 
because if we can find financing for a 
good chunk of our nuclear waste prob
lems, we would help the Nation very, 
very significantly. 

While the Senator from Louisiana is 
correct, no one can absolutely guaran
tee what is going to happen in con
ference, frankly-and I do not speak for 
my colleague from Idaho here; he will 
have to speak for himself-my feeling 
is, with that assurance from the Sen
ator from Louisiana, that I think we 
can move ahead. 

My own instinct is-and I yield to my 
colleague from Idaho on this-that we 
are better off not offering the amend
ment, but following the good will and 
the guarantee of the Senator from Lou
isiana that he will do his best. 

Mr. JOHNSTON. Mr. President, be
fore my friend from Idaho is recog
nized, I recognize that the goal that we 
are trying to achieve here is to keep 
his program alive. And the $6 million, 
in the view of the Senators from Idaho 
and Illinois, as I understand it, is what 
it takes to keep the program alive. 

I would say the $6 million seems to 
be an appropriate goal, but I think my 
colleagues understand if we figure out 
a way to keep a program alive with a 
little less funding-and the difficulty 
of finding the money may be such-I 
hope that they would consider such a 
result to be a good-faith effort. 

I mention that because in fiscal year 
1992, there was $4.39 million provided 
for the program; in fiscal year 1991, 
$4.92 million. So these dollar amounts 
are regarded, if I may, as reasonable 
goals. But I hope I will not be held, in 
good-faith efforts, to the exact figure. 
Indeed, it might take a little more 
than $6 million if we can find it in our 
view to keep the program alive, but 
that is the goal: To keep the program 
alive. 

Mr. CRAIG. If the chairman will 
yield, I believe the Senator from Illi
nois and I, in our discussions with the 
Senator from Louisiana, suggested 
somewhere in the $6 million range, also 
recognizing the administration's re
quest of $9.23 million for this particular 
project. 

The Senator from Louisiana and I, 
serving on that Energy Committee, are 
extremely concerned about how we 
manage waste. We have now just been 
caught up in some phenomenally in
flated figures as it relates to Yucca 
Mountain, being able to go forward just 
with the licensure of moving forward 
with the construction of a facility, 
that we are now talking about bil
lions-billions-more than we had 
originally thought might be the case. 
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Here is a research program that goes 

toward reducing the overall capacity of 
light water reactor fuel, spent fuel, by 
burning it in a very safe way. It is the 
kind of thing that 1 think this country 
speaks so loudly to at this moment. If 
we are going to have a nuclear indus
try, we have to be able to handle our 
waste effectively. This is one of the 
ways of doing it while generating in
creased energy capacity. And it is sim
ply one of those worthy programs. 

There are a lot of others, but when 
the National Science Foundation 
comes forward, really putting a very 
high priority on this particular pro
gram, then it makes all kinds of sense. 

Mr. President, I have the following 
information to be included in the 
RECORD. !i'irst is a copy of a DOE news 
release that addresses this topic; sec
ond is an explanation of the actinide 
recycle process and its relationship to 
the integral fast reactor; and last is an 
excerpt from the National Research 
Council of the National Acadamies of 
Science and Engineering report, "Nu
clear Power: Technical and Institu
tional Options for the Future" that ad
dresses this important research and de
velopment. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[DOE News, June 17, 1992] 
Note to Editors: 

A Congressionally-mandated report by a 
committee of the National Research Council 
of the National Academies of Sciences & En
gineering identifies several prerequisites to 
preserve a U.S. nuclear power option and rec
ommends support for key reactor designs. 
The report, which is titled Nuclear Power: 
Technical and Institutional Options for the Fu
ture, will be published later this month, but 
an advance copy has been circulated to sev
eral news organizations. 

The Department of Energy (DOE) also was 
provided with a copy. Commenting on it, 
DOE's Assistant Secretary for Nuclear En
ergy, William H. Young, expressed apprecia
tion to the committee for their thorough re
view of a very complex issue. "We are 
pleased that the report is supportive of 
DOE's civilian nuclear power research and 
development programs and priorities, and of 
the nuclear power goals expressed in the ad
ministration's National Energy Strategy," 
he said. 

Mr. Young further commented: "The com
mittee evaluated seven designs proposed as 
next-generation nuclear reactors. The report 
supports Large Evolutionary Light Water 
Reactors (LWRs) as offering the most advan
tages, being closest to completion, and prob
ably next to be deployed. The report also rec
ommends that Mid-sized LWRs with passive 
safety features receive the highest priority 
for federal funding for further development. 
We agree that the LWR offers the best possi
bility for near-term deployment and that 
both concepts should be made ready for se
lection by the marketplace." 

" The report recommends that Liquid 
Metal Reactors (LMRs) should be the high
est-priority long-term option, and calls for 
expansion of the existing LMR design activ
ity. The administration's National Energy 
Strategy also stresses the importance of de
veloping the LMR because it is a potential 
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contributor to our long-term ra.<l!oa.ctive 
waste management system and extends sup
plies of uranium fuel." 

"Both the LWR and LMR funding rec
ommendations made by the committee are 
higher than the existing DOE funding for 
these programs, bttt the <X>mmittee's rec
ommendati-0ns a.re consistent with DOE pri
orities. The r-eactor depleyment schedules 
estimated by the committee differ in some 
respects from DOE pla-ns. We will carefully 
consider the committee's recommendations 
on these issues in evaluating our future 
plans and budgets." 

"The committee also recommended that 
the Modular High-Temperature Gas-Cooled 
Reactors should receive no federal funding 
because its market potential was judged to 
be low. The department will take this rec
ommendation under advisement." 

"The committee recommended closing the 
Hanford Fast Flux Test Facility near Rich
land, Washington. In April 1992, DOE placed 
that facility in a standby condition to con
serve federal funds, pending a review to be 
completed this fall of potential future alter
native DOE missions not considered by the 
committee." 

"DOE is pleased that the committee em
phasized the need to resolve the issues relat
ed to disposal of high-level radioactive 
waste. DOE notes that the committee rec
ommended as a contingency plan that the 
linkage between a surface storage facility 
and the geologic repository be eliminated. 
This would permit construction of the Mon
itored Retrievable Storage facility to pro
ceed before the Nuclear Regulatory Commis
sion has issued a license for the construction 
of a repository. 

Actinide recycle refers to the extraction of 
actinides (Plutonium and the minor 
actinides: Neptunium, Americium, Curium) 
from spent LWR fuel, so that they can be put 
back into a reactor, or otherwise burned up. 
These materials form the major long term 
(beyond a few hundred years) hazard in high 
level nuclear wastes. By recycle, the long 
term hazard is greatly reduced. 

Actinide consumption is achieved by caus
ing these materials to fission . This can be 
done in a reactor or in a subcritical assembly 
driven by an accelerator. The physics of acti
nide consumption is well known. The process 
is much more efficient in a fast reactor, 
where all of these materials fission readily 
and therefore constitute a useful fuel. In a 
light water reactor (LWR) the process is 
much less efficient and the actinides tend to 
poison the nuclear reaction. Material dam
age limits require that the actinides be recy
cled many (about 10) times, even in a fast re
actor to achieve effective burnup. 

The process is feasible only if the actinides 
can be effectively separated first from the 
spent LWR fuel and then repeatedly sepa
rated for recycle. Traditional (PUREX) re
processing, when extended to reduce waste 
levels to an acceptable level, would be very 
expensive. 

The Actinide Recycle Program at Argonne 
is focused on developing innovative 
pyrometallurgical (high temperature ) proc
esses to separate actinides from LWR spent 
fuel in a cost effective and efficient manner. 
The program started in FY91 with a funding 
level of $3 million per year in FY 1991 and FY 
1992. The DOE funding request is $9.2 million 
for FY 1993. 

The basic approach of the (LWR) Actinide 
Recycle Program is to develop an efficient 
head end process which will extract excess 
uranium from spent LWR fuel and convert 
the remainder to a form suitable as feed to 

the IFR process. Actinide recycling occurs 
naturally in the IFR for IFR fuels. The IFR 
precess is highly efficient, reducing the 
w.aate streams to very low residual levels. A 
preliminary assessment of the feasibility of 
several pyrometallurgical processes has been 
coft'tl)leted and the results appear quite 
promising. Three candidate processes have 
been identified for further development. 

An aggressive program has been developed 
to develop the necessary database to judge 
the technical feasibility of the proposed 
flowsheets by the end of FY95. 

If this process is successfully developed, 
the result would be a system whereby essen
tially all actinide elements are extracted 
from LWR spent fuel in a single product 
stream, along with most rare earth fission 
products. A pure plutonium product is not 
possible. The product is highly radioactive 
and is not significantly more attractive than 
the original spent fuel as far as the diversion 
risk is concerned. The process therefore pro
vides nonproliferation benefits. In these 
processes uranium remains as metal ingots 
with some noble fission product contamina
tion. In this form the uranium can be easily 
stored for later recovery and use in the IFRs. 
The process involves small mass flow and the 
few process steps, so the compact equipment 
systems and small facility size portend fa
vorable economics. 

The program includes the following items: 
Develop the process chemistry and mate

rials in small-scale experiments. 
Demonstrate unit operations at 20-kg scale 

(engineering scale) with simulated fuel to 
show scalability, materials handling, phase 
separations, engineering issues, and mate
rials compatibility at a significant fraction 
of full scale. 

Develop an integrated process at a larger 
scale to demonstrate that the process can be 
operated in a continuous or semi-continuous 
mode, that containment materials can be 
scaled up to near full-scale, and to provide 
sufficient cost and engineering data for de
sign of a full-scale demonstration plant. This 
process can be operated cold, with depleted 
U02 and without TRU elements. 

Demonstrate the decladding and separa
tion process, the effects of irradiated fuel 
morphology, and the chemistry of curium 
and americium at prototypical levels in an 
intermediate-scale process with actual LWR 
spent fuel. 

[National Academy Press, Washington, DC, 
1992] 

NUCLEAR POWER: TECHNICAL AND 
INSTITUTIONAL OPTIONS FOR THE FUTURE 

(Committee on Future Nuclear Power Devel
opment, Energy Engineering Board, Com
mission on Engineering and Technical Sys
tems, National Research Council) 

* * * * * 
c. Government incentives, in the form of 

shared funding or financial guarantees, 
would likely accelerate the next order for a 
light water plant. The Committee has not 
addressed what type of government assist
ance should be provided nor whether the first 
advanced light wa ter plant should be a large 
evolutionary LWR or a mid-sized passive 
LWR. 

5. The CANDU-3 reactor is relatively ad
vanced in design but represents technology 
that has not been licensed in the United 
States. The Committee did not find compel
ling reasons for federal funding to the vendor 
to support the licensing. 

6. SIR and PIUS, while offering potentially 
a t tractive safet y fea tures, are unlikely to be 
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ready for commercial use until after 2010. 
This alone may limit their market potential. 
Funding priority for research on these reac
tor systems is considered by the Committee 
to be low. 

7. MHTGRs also offer potential safety fea
tures and possible process heat applications 
that could be attractive in the market place. 
However, based on the extensive experience 
base with light water technology in t he 
United States, the lack of success with com
mercial use of gas technology, the likely 
higher costs of this technology compared 
with the alternatives, and the substantial 
development costs that are still required be
fore certification, the Committee concluded 
that the MHTGR had a low market poten
tial. The Committee considered the possibil
ity that the MHTGR might be selected as the 
new tritium production reactor for defense 
purposes and noted the vendor association's 
estimated reduction in development costs for 
a commercial version of the MHTGR. How
ever, the Committee concluded, for the rea
sons summarized above, that the commercial 
MHTGR should be given low priority for fed
eral funding. 

8. LMR technology also provides enhanced 
safety features, but its uniqueness lies in the 
potential for extending fuel resources 
through breeding. While the market poten
tial is low in the near term (before the sec
ond quarter of the next century), it could be 
an important long-term technology, espe
cially if it can be demonstrated to be eco
nomic. The Committee believes that the 
LMR should have the highest priority for 
long-term nuclear technology development. 

9. The problems of proliferation and phys
ical security posted by the various tech
nologies are different and require continued 
attention. Special attention will need to be 
paid to the LMR. 

* * * * * 
LIQUID MET AL REACTOR 

LMRs offer advantages because of their po
tential ability to provide a long-term energy 
supply through a nearly complete use of ura
nium resources. Were the nuclear option to 
be chosen, and large scale deployment fol
low, at some point uranium supplies at com
petitive prices might be exhausted. Breeder 
reactors offer the possibility of extending 
fissionable fuel supplies will past the next 
century. In addition, actinides, including 
those from LWR spent fuel, can undergo fis
sion without significantly affecting perform
ance of an advanced LMR, transmitting the 
actinides to fission products, most of which, 
except for technetium, carbon, and some oth
ers of little import, have half-lives very 
much shorter than the actinides. (Actinides 
are among the materials of greatest concern 
in nuclear waste disposal beyond about 300 
years.) However, substantial further research 
is required to establish (1) the technical and 
the economic feasibility of recycling in 
LMRs actinides recovered from LWR spent 
fuel, and (2) whether high-recovery recycling 
of transuranics and their transmutation can, 
in fact , benefit waste disposal. Assuming 
success, it would still be necessary to dispose 
of high-level waste, although the waste 
would largely consist of significantly short
er-lived fission products. Special attention 
will be necessary to ensure that the LMR's 
reprocessing facilities are not vulnerable to 
sabotage or to theft of plutonium. 

The unique property of the LMR, fuel 
breeding, might lead to a U.S. market, but 
only in the long term. From the viewpoint of 
commercial licensing, it is far behind the ev
olutionary and mid-sized LWRs with passive 

safety features in having a commercial de
sign available for review. A federally funded 
program, including one or more first plants, 
will be required before any LMR concept 
would be accepted by U.S. utilities. 

Mr. CRAIG. Mr. President, I, for one, 
for a long time-and I think the chair
man shares in this concern-have been 
fearful that we had headed in the 
wrong direction as it relates to han
dling nuclear waste or spent fuel mate
rials, and that we reall~r ought to com
plete the process of finding alternative 
approaches for using them, to activate 
the energy sources available within 
them, while at the same time reducing 
the overall waste stream. 

This actinide research, which is 
going on at Argonne National Lab, 
does just that at this time. The pre
liminary reports on that work that has 
been done to date are very, very posi
tive, so much so that I think, as the 
issue of a repository moves up as it re
lates to the cost, this issue comes 
along with it. 

So we believe it is of prime impor
tance. I am one of whose who is willing 
to lift its priority, as I think this Sen
ate will do in coming years as other ap
proaches become nearly insurmount
able. 

I appreciate and also respect the 
word of my chairman in a good-faith 
effort to try to recognize this. We have 
seen the sorting around, if you will, of 
priorities and would like to have them 
reshuffled a bit more, because I am 
one, and I think my colleague from Il
linois agrees, who recognizes that this 
is a key priority issue. 

Mr. JOHNSTON. Mr. President, as I 
mentioned in my first remarks, I do 
think this is a very, very exciting and 
useful endeavor, particularly when you 
consider the priority that nuclear 
waste has and the cost that nuclear 
waste has. 

This, if it turns out to be what I be
lieve it can be and what the Senator 
from Idaho and Illinois believe it can 
be , could vastly reduce the quantity 
that we have to deal with here and 
make our task cheaper and easier and 
safer. So I share his enthusiasm for 
this program. We will approach this 
conference with that attitude. 

Mr. CRAIG. I thank the chairman. 
Mr. SIMON. And I thank the Senator. 

When we talk about $6 million, I recog
nize it is absolute. If you come in with 
$5.9 million, we will not be unhappy or, 
if you come in with $7 million, we will 
not be unhappy. 

Mr. JOHNSTON. Mr. President, I 
wonder if we may now take the Craig 
amendment from the unanimous-con
sent request? 

Mr. CRAIG. I have no objection to 
that. 

Mr. JOHNSTON. Mr. President, I 
therefore ask unanimous consent that 
the Craig amendment on actinide re
search previously ref erred to in the 
unanimous-consent request be deleted 
from that list of eligible amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SYMMS. Mr. President, H.R. 5373 
has many good provisions, but I object 
to the apparent elimination of actinide 
recycling research at the Argonne Na
tional Laboratory-West at the Idaho 
National Engineering Laboratory 
[INEL]. Nowhere in this bill do I see 
language assuring me that the program 
will continue in 1993. 

This $9 million-per-year research pro
gram could literally save the nuclear 
power option in this country. It will do 
this by developing technology that will 
make spent nuclear fuel safer to handle 
and safer to store much sooner. The 
goal of the program is to reduce the 
half-lives of radioactive residues in 
spent fuel from thousands of years to 
approximately 200 years. If this can be 
achieved, a national spent fuel reposi
tory will be much easier to site, con
struct, and operate than it is today. 
However, progress cannot continue to
ward this goal if we arbitrarily elimi
nate the program in 1993. 

Public and industry opinion in this 
country is nearly unanimous that the 
only way the nuclear option will be
come viable is if radioactive waste can 
be made less dangerous and less long
lived. The work at Argonne-West in 
Idaho will do this. For these reasons, 
and in order to treat the Argonne re
searchers at INEL fairly, I would 
strongly urge that the conferees from 
the Senate support this actinide re
search program in conference. 

Mr. JOHNSTON. Mr. President, I be
lieve that constitutes all of the busi
ness that we can tend to on this bill 
today. I will mention for the benefit of 
my colleagues that on Monday we will 
begin with the issue of the super
conducting super collider. A number of 
amendments by Senator BUMPERS are 
eligible. I expect the principal amend
ment will be an amendment simply to 
strike the funding, although that will 
be up to Senator BUMPERS. He has, I 
believe, four amendments eligible. 

I expect we will debate that for ape
riod of about 5 hours, and I hope and 
expect at that point, then, we will 
leave the issue of the superconducting 
super collider and go to the issue of nu
clear testing. And I hope we can stack 
votes from both to occur at around 6:30 
or so. 

But I caution my colleagues that is 
not locked into any _unanimous con
sent, so at this point I cannot offer 
that assurance. I am sure the majority 
leader will have more to say about 
that, but that is at least my desire as 
floor manager on Monday. So we can 
expect a very full day on Monday, and 
I hope we will be able to finish this bill 
on Monday. 

T ECHNOLOGY TRANSFER 

Mr. DECONCINI. Mr. President, I 
wish to compliment the chairman of 
our subcommittee for taking the lead 
in prodding our national laboratories 
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to focus on technology transfer and the 
commercial possibilities discovered as 
a result of ba.sic research. I a.sk my 
friend Senator JOHNSTON, has not our 
committee provided a significant in
crease for technology partnership be
tween the national laboratories and 
the private sector? 

Mr. JOHNSTON. Yes, notwithstand
ing the difficult fiscal situation we find 
ourselves in, the subcommittee feels 
that this wa.s a priority and thus we 
were able to provide additional fund
ing. 

Mr. DECONCINI. Mr. President, I 
would like to ask the distinguished 
Senator from Louisiana if funding has 
been provided for critical technologies 
such as nanoli thography and high reso
lution computation science programs? 

Mr. JOHNSTON. Mr. President, with
in the funding provided for the na
tional laboratories, there is funding for 
these technologies as well as many oth
ers. 

Mr. DECONCINI. Mr. President, I 
would also like to ask the chairman of 
the committee one other question. Is it 
the Senator's opinion that we should 
encourage the national laboratories to 
join in partnerships with universities 
and the private sector in technology 
transfer endeavors? 

Mr. JOHNSTON. Again, I say yes to 
my friend from Arizona. But that is not 
as easy as it sounds. For decades the 
research done at our labs was classified 
and consequently the scientific break
throughs were rarely and reluctantly 
shared with the private sector. In view 
of the changing international political 
climate, we have to work to getting 
the knowledge that is within these lab
oratories out to American business so 
that we can become more competitive 
in the world marketplace. 

Mr. DECONCINI. Mr. President, 
Phoenix, AZ has the third highest con
centration of high-technology busi
nesses in the country. However, most 
of these businesses are defense oriented 
and we, as many other communities 
throughout the Nation, find ourselves 
having to broaden our economic base 
given the changing international secu
rity needs. I believe that it is critical 
for us to do this in order for our coun
try to regain our world leadership in 
high-technology manufacturing. By en
couraging our national laboratories to 
engage in technology transfer, the Sen
ator from Louisiana has clearly dem
onstrated that he is a leader in moving 
our country forward in this regard. 
This Senator appreciates his efforts. 

Mr. CRANSTON. Mr. President, I 
would like to ask the manager of the 
bill, the distinguished Senator from 
Louisiana, about the San Lorenzo 
River flood control project in Califor
nia. 

Flooding along the San Lorenzo has 
been a concern since 1955 when the 
river spilled its banks, causing $30 mil
lion of damages. The Corps of Engi-

neers built a channel and levee flood 
control project in 1959 to provide flood 
protection, but sediment has built up 
in the riverbed, reducing the level of 
protection to a 20-year event. The 
corps is now studying the feasibility of 
raising the levees. It is my understand
ing the current schedule calls for the 
feasibility study to be completed in Oc
tober. Thus, unless additional moneys 
are made available, the project could 
come to a halt until fiscal year 1994 
funding is approved. 

I note that the Senate Appropria
tions Committee recommended $133,000 
to complete the feasibility study for 
the corps flood control project on the 
San Lorenzo River, but was unable to 
include additional funds for 
preconstruction engineering and design 
work. It is important to the city of 
Santa Cruz, CA, that work be acceler
ated so the San Lorenzo River flood 
control project is ready for authoriza
tion in the 1994 water resources author
ization bill. 

Given this situation, I would like to 
ask the manager of the bill if he would 
consider a reprogramming request by 
the corps if additional funds are needed 
to complete the Chief of Engineers re
port on San Lorenzo River so that the 
project can be included in the 1994 au
thorization bill. 

Mr. JOHNSTON. I appreciate the in
terest of the Senator from California in 
the San Lorenzo River flood control 
project. Based on the information that 
the Senator has presented, I believe the 
corps should take a close look at accel
erating work on the project. If addi
tional funds are needed, the committee 
would carefully consider any re
programming request to advance the 
project in order that it can be included 
in the 1994 authorization bill. 

Mr. CRANSTON. I thank the Senator 
for his support of this critical project. 

Mr. GRAHAM. Mr. President, this 
week the Senate began debate on the 
appropriations bills for fiscal year 1993. 
With the support of many of my col
leagues, I have offered amendments to 
try to bring to the attention of the 
Senate, the issue of reducing the Fed
eral budget deficit and rebuilding the 
credibility of Congress in the public 
eye. 

While the Federal Government has 
made some efforts to reduce the size of 
the budget, the severity of our fiscal 
crisis can be seen most clearly at the 
State level. 

In these times of economic strife, 
many State legislatures have been 
forced to drastically reduce the size of 
their budgets. Mr. President, many 
States, such as my own home State of 
Florida, have had to make very tough 
choices and will have to make more. 
They have nearly reached the limit on 
streamlining government and cutting 
waste-we are now seeing significant 
reductions in the most basic of State 
services. 

On July 27, the National Conference 
of State Legislatures relea.Sed a study 
tracking State budget cuts for fiscal 
year 1993. Of 45 States responding to 
the survey, 28 reported "significant 
budget reductions." These program 
cuts, totaling $650 million, spanned al
most every budget area including Med
icaid expenditures, education, and so
cial service programs. 

The Federal effort at serious deficit 
reduction must start somewhere. As I 
have stated before, Congress is an in
stitution which by its nature is induc
tive and incremental. We cannot wait 
until the day Congress is ready to 
tackle the issue of comprehensive defi
cit reduction. We must act imme
diately to begin, bit by bit, to trim the 
Federal budget. 

In my opinion, and many of my col
leagues have agreed, the administra
tive accounts of the major executive 
departments are the perfect place to 
begin this process. We were successful 
in freezing the Department of Com
merce, the Department of State, and 
the Department of Justice administra
tive budgets at fiscal year 1992 levels-
a savings of $94 million. 

Although I had intended to offer 
similar amendments to each of the 13 
appropriations bills, I will not offer 
such an amendment to the Energy and 
Water appropriations bill that is before 
us right now. 

As I reviewed the committee 1s pro
posed bill, I found that the committee 
not only held the administrative ac
count for the Department of Energy at 
1992 levels, but slightly reduced it. 
When this bill came before the other 
body for debate, an amendment was ac
cepted to cut a proposed increase in the 
administrative account of $21.5 million. 

I want to take this opportunity to 
commend the subcommittee chairman 
and ranking member, my distinguished 
colleagues from the State of Louisiana 
and the State of Oregon, for their work 
and for their wisdom in including this 
rescission in their subcommittee's leg
islation. 

Although several of the accounts 
within departmental administration 
are increased over 1992 levels, cuts have 
been made in other areas. With en
hanced revenues expected for 1993 from 
DOE services and products and with 
the $21.5 million general reduction, the 
administrative budget for the Depart
ment of Energy will not increase under 
this bill. 

Just as this bill has already done for 
the Department of Energy, I do intend 
to continue to offer a series of amend
ments to these appropriations bills to 
freeze administrative accounts. Once 
again, I would like to commend the 
subcommittee for their sensitivity to 
developing an administrative budget 
for DOE which will not increase our 
1993 contribution to the budget deficit. 

UNANIMOUS- CONSENT AGREEMENT 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that when the Sen-
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ate resumes consideration of the en
ergy and water appropriations bill at 10 
a.m. on Monday, August 3, that Sen
ator BUMPERS be recognized to offer 
one of his super collider amendments 
contained in the agreement earlier en
tered; that the time between 10 a.m. 
and 1:30 p.m. be equally divided for de
bate between Senators BUMPERS and 
JOHNSTON; that at 1:30 p.m., the Bump
ers amendment be set aside and Sen
ator HATFIELD be recognized to offer 
his nuclear testing amendment; that 
there be a time limitation on the Hat
field amendment as follows: 60 minutes 
under the control of Senators REID and 
BRYAN; 15 minutes under Senator Do
MENICI'S control; 60 minutes under Sen
ator JOHNSTON'S control; and 2 % hours 
under the control of Senator HATFIELD; 
that at 6 p.m., the Senate resume con
sideration of the Bumpers amendment; 
that the time between 6 p.m. and 6:30 
p.m. be equally divided between Sen
ators BUMPERS and JOHNSTON; that at 
6:30 p.m., there be a vote in relation to 
the Bumpers amendment, to be fol
lowed immediately by a vote in rela
tion to the Hatfield amendment; and 
that the preceding occur without any 
intervening action or debate. 

Mr. President, I will state that the 
phrase "a vote in relation to" include a 
motion to table. I put the request, Mr. 
President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement follows: 
Ordered , That at 10:00 a.m. on Monday, Au

gust 3, 1992, the Senate resume consideration 
of H.R. 5373, the Energy Water Appropria
tions Bill, with the only amendments re
maining in order, other than the excepted 
committee amendments, to be the following: 

Bumpers: Strike funding for Super 
Collider; 

Bumpers: Strike funding for Super Collider 
with some add back; 

Bumpers: Cap on .American participation 
in Super Collider if foreign contri.butions 
lag; 

Bumpers: Prohibition on sole sourcing of 
Super Collider contracts that would shut out 
American firms; 

Cohen: Nuclear testing; 
Conrad: North Dakota project (Garrison 

Diversion); 
Exon/Nunn: Nuclear testing; 
Reid: Nuclear testing; and 
Reid: Nuclear testing. 
Ordered further , That relevant second de

gree amendments, where appropriate, be in 
order. 

Ordered further, That if Senator Hatfield's 
nuclear testing amendment, which will be of
fered to one of the committee amendments, 
is not tabled, it be in order for any of the 
designated Senators to offer one of his nu
clear testing amendments contained in the 
list as a substitute amendment for the Hat
field amendment, notwithstanding the fact 
that a further degree of amendment would 
not be in order. 

Ordered further , That at 10:00 a.m. on Mon
day, August 3, 1992, when the Senate resumes 
consideration of H.R. 5373, the Senator from 
Arkansas (Mr. Bumpers) be recognized to 
offer one of his Super Collider amendments 
contained in the agreement and that the 

time between 10:00 a.m. and 1:30 p.m. be 
equally divided between the Senator from 
Arkansas (Mr. Bumpers) and the Senator 
from Louisiana (Mr. Johnston). 

Ordered further, That at 1:30 p.m. on Mon
day, August 3, 1992, the Bumpers amendment 
be laid aside and the Senator from Oregon 
(Mr. Hatfield) be recognized to offer his nu
clear testing amendment, on which there 
shall be the following time limitation: 60 
minutes under the control of Senators Reid 
and Bryan; 15 minutes under the control of 
Senator Domenici; 60 minutes under the con
trol to Senator Johnston; and 21/4 hours 
under the control of Senator Hatfield. 

Ordered further, That at 6:00 p.m. on Mon
day, August 3, 1992, the Senate resume con
sideration of the Bumpers amendment, with 
the time between 6:00 p.m. and 6:30 p.m. to be 
equally divided between Senators Bumpers 
and Johnston, with a vote in relation to the 
Bumpers amendment to occur at 6:30 p.m., to 
be followed immediately by a vote in rela
tion to the Hatfield amendment, with the 
preceding to occur without any intervening 
action or debate. 

Mr. JOHNSTON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT REQUEST 
Mr. JOHNSTON. Mr. President, I ask 

unanimous consent that when the Sen
ate resumes consideration of the en
ergy and water appropriations bill at 
10:30 a.m. on Monday, August 3, that 
Senator BUMPERS be recognized to offer 
one of his super collider amendments 
contained in the agreement entered a 
few moments ago; that the time be
tween 10:30 a.m. and 3:30 p.m. be equal
ly divided between Senators BUMPERS 
and JOHNSTON; that at 3:30 p.m., the 
Bumpers amendment be laid aside and 
Senator HATFIELD be recognized to 
offer his nuclear testing amendment; 
that there be a time limit on the Hat
field amendment of 3 hours equally di
vided in the usual form, 15 minutes of 
which will be under Senator DOMENICI'S 
control and 20 minutes under Senator 
BRYAN'S control; that at 6:30 p.m., a 
vote in relation to Senator BUMPER'S 
amendments occur to be followed by a 
vote in relation to Senator HATFIELD'S 
amendment with no intervening action 
or debate between the time for debate 
and the two votes. 

Mr. President, just to make clear 
that with respect to the 3 hours on the 
Hatfield amendment that Senator DO
MENIC! shall have 15 minutes, Senator 
BRYAN shall have 20 minutes and the 
balance shall be equally divided be
tween Senator HATFIELD and myself. 

Mr. President, I correct myself on 
that; that the 15 minutes for Senator 
DOMENIC! and the 20 minutes under 
Senator BRYAN'S control would come 
out of the time allotted to me so that 
the 3 hours will be equally divided, an 

hour and a half allotted to me, of 
which I will allot 15 minutes to Sen
ator DOMENIC! and 20 minutes to Sen
ator BRYAN. 

If I may withhold until we have a 
final signoff by Senator DOLE. I will 
just withhold that unanimous-consent 
request until we hear from Senator 
DOLE. 

MORNING BUSINESS 
Mr. JOHNSTON. Mr. President, I ask 

there now be a period for morning busi
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ALLOCATION OF FISCAL YEAR 1993 
SPENDING AUTHORITY TO THE 
SUBCOMMITTEES OF THE COM
MITTEE ON ARMED SERVICES 
Mr. NUNN. Mr. President, under sec

tion 602(a) of the Congressional Budget 
Act, the "Statement of Managers" ac
companying a conference report on a 
concurrent budget resolution includes 
~an allocation of budget totals among 
the committees of the Senate and 
House of Representatives that have ju
risdiction over spending authority. The 
602(a) allocation of the fiscal year 1993 
budget totals among the Senate com
mittees was printed in the conference 
report on the concurrent resolution on 
the budget for fiscal year 1993. 

Section 602(b) of the Budget Act re
quires committees to allocate such 
spending authority among either sub
committees or programs within their 
jurisdiction and to report these alloca
tions to the Senate. 

The Committee on Armed Services 
submits that following report in com
pliance with section 602(b) of the Budg
et Act allocating its direct spending 
authority among the subcommittees. I 
ask unanimous consent that the report 
be included in the RECORD at this 
point. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 
REPORT OF THE COMMITTEE ON ARMED SERV

ICES PURSUANT TO SECTION 602(b) OF THE 
CONGRESSIONAL BUDGET ACT OF 1974 
Mr. Nunn, from the Committee on Armed 

Services, submitted the following report: 
The Committee on Armed Services, which 

was allocated certain budget authority and 
outlays by the managers of the conference 
on the House Concurrent Resolution 287, re
ports the division of such allocations among 
subcommittees of the Committee for fiscal 
year 1993. 

BACKGROUND 
Under section 602(a) of the Congressional 

Budget Act, the statement of managers ac
companying a conference report on a concur
rent budget resolution includes an allocation 
of budget totals among the committees of 
the Senate and House of Representatives 
that have jurisdiction over spending author
ity. 

Section 602(b) of the Act requires the com
mittees to allocate such spending authority 
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among either subcommittees or the pro
grams over which they have jurisdiction and 
to report these allocations to the Senate. 

ALLOCATION RECEIVED BY THE COMMITTEE 

The direct spending authority allocation 
received by the Committee on Armed Serv
ices was made to this committee of original 
and complete jurisdiction for the federal pro
grams and activities assumed in the alloca
tion. 

The Cammi ttee on Armed Services re
ceived the following allocation for fiscal 
year 1993: 

Fiscal Year 1993 
Direct spending authority: 

Budget authority ................ .. . 
Outlays ................................. . 

Millions 
Millions 
$37,775 

37,624 

ALLOCATIONS MADE BY THE COMMITTEE 

The Committee has made its allocations 
among the several subcommittees as shown 
in the following table. Budget authority and 
outlay figures are CBO baseline estimates in
corporated in the budget resolution. 

The total amount of funds allocated in this 
report is equal to the allocations made to 
this Committee in H. Con. Res. 287, the Con
current Resolution on the Budget for Fiscal 
Year 1993. 

Fiscal Year 1993 
Subcommittee on Manpower and 

Personnel: 

Budget authority .................. . 
Outlays ..... .... ... ... ....... ........... . 

Subcommittee on Readiness, Sus
tainability, and Support: 

Millions 

Millions 
$37,693 

37,564 

know that the violence on our city 
streets is increasing and is spreading to 
the suburbs. There is a weal th of data 
to show that drug use has not been cur
tailed among several key segments of 
our population. Cocaine use by addicts 
and frequent users has increased, as 
have recent emergency room admis
sions involving cocaine. 

While we may have sharply reduced 
casual drug use, our war on drugs is 
only having a minor impact on Ameri-
cans who are heavy users of narcotics, 
or who have been involved in the drug 
culture for lengthy period of time. 
There are still approximately 10.2 mil
lion marijuana users, 1.6 million co
caine users, and 492,000 heroin users in 
the United States. 

As any drug enforcement agent or 
inner city policeman will tell you, we 
have not been successful in raising the 
price of drugs or reducing their avail
ability on the street. Although drug 
seizures have grown, and some have 
been dramatic, the amount of drugs 
under cultivation has also increased. 
Every improvement in interdiction and 
interception has been matched by an 
improvement in the sophistication of 
the smuggler. 

This is clearly reflected in the latest 
estimates of the flow of drugs. Accord
ing to the latest unofficial estimates 
by the El Paso Intelligence Center, 

Budget authority ................ .. . 
Outlays ................... .............. . 

82 which is DEA 's center of expertise in 
60 assessing the flow of drugs, approxi

mately 22,000 metric tons of marijuana 
FIGHTING THE NEW THREAT IN 

THE WAR ON DRUGS 
Mr. McCAIN. Mr. President, the war 

on drugs is a battle that has not ended 
with the cold war. If anything, it is in
tensifying. Where we once faced one 
major cartel in Latin America, we now 
face three: the Medellin, Cali, and 
Urdinola. Latin American producers 
have added heroin production to their 
cultivation of cocaine and marijuana. 
Asian producers have expanded their 
cultivation of heroin and have begun to 
smuggle vast amounts of cannabis into 
Canada. New sources of drugs have 
emerged in Lebanon, and both Lebanon 
and Syria have joined the list of major 
drug-smuggling nations. 

There are some encouraging trends. 
A survey released earlier this year by 
the National Institute of Drug Abuse 
did find that the number of adolescents 
from age 12-17 who admit to drug use 
has dropped 25 percent since 1988. At 
the same time, the number of Ameri
cans who recently used cocaine is esti
mated to have declined by 35 percent 
since 1988, and has dropped by half in 
the last 10 years. 

THE CHANGING THREAT IN THE WAR ON DRUGS 

Unfortunately, such surveys cannot 
distinguish with any accuracy between 
those who make less use of drugs and 
those who say they make less use of 
drugs. We all know the terrible cost 
that drugs exact from the poor and par
ticularly from African-Americans. We 

were smuggled into the United States 
last year from Mexico, Jamaica, and 
Colombia alone. We seized only 231 
metric tons from all sources-or about 
1 percent. This meant that marijuana 
with a street price worth $52.2 billion 
successfully entered the United States. 

Similarly, Bolivia, Colombia, and 
Peru alone produced about 880 to 1,090 
metric tons of cocaine. We seized 145 
metric tons from all sources in the 
world, and if we ignore all other pro
ducers, we seized a maximum of 13.3 to 
15.5 percent of these imports. DEA esti
mates that under the most favorable 
possible assumptions, the street value 
of this cocaine was $33 billion, and the 
true value could have exceeded $50 bil
lion. 

In addition, DEA estimates world 
heroin production at 341.9 to 385.9 met
ric tons. DEA also estimates that 85 
metric tons, or 25 percent of this pro
duction reaches the United States and 
that the United States only seized 1,645 
kilograms of this total production. 
This means that U.S. addicts spent 
$4.25 billion on heroin last year, and 
that the drug traffic in the United 
States, was worth a total of $89.4 bil
lion-even if we ignore all other drugs 
such as LSD and the amphetamines. 

It is scarcely surprising, therefore, 
that there has been no drop in the 
amount of drugs available in the Unit
ed States, and no drop in prices due to 
law enforcement. In fact, senior offi-

cials in both the joint task forces 
working to halt the flow of drugs, and 
in EPIC, El Paso Intelligence Center, 
agree that the only changes in the 
street price of drugs have been the re
sult of price manipulation by the car
tels-not the result of increased drug 
seizures. 

FIGHTING THE WAR IN AMERICA AND THE WAR 
AGAINST SUPPLY 

There is informal agreement within 
each of the joint task forces, and with
in the centers analyzing the war on 
drugs, that this situation will persist 
until we do a far more successful job of 
reducing demand. The gap between the 
street price of drugs and the cost of 
production and smuggling is so great 
that no effort to reduce supply can to
tally solve the problem. 

The war on drugs can never be won 
unless we win the war against demand. 
The drug problem does not exist be
cause other nations are forcing drugs 
on Americans. It exists because of a re
lentless American demand to which the 
world's criminals-both foreign and do
mestic-respond. It is painfully clear 
that the key battles in the war on 
drugs are still to be fought, and that 
they must be fought on American soil. 

Nevertheless, we must fight to reduce 
supply. We must do the best we can to 
shield our borders, to prevent smug
glers from reaching the United States, 
and to intercept and imprison them 
whenever and wherever we can. 

THE MILITARY ROLE IN THE WAR ON DRUGS 

We recognized these facts in the Sen
ate Armed Services Committee 2 years 
ago when we held the hearings that led 
us to bring the military into the war 
on drugs. We understood that the mili
tary could not tip the balance and win 
the war, but that they have to play a 
critical role if we are ever to present a 
major challenge to drug smugglers. 

This was the reason we funded a 
major military effort to fight the war 
on drugs. Over the past several years, 
the Department of Defense antidrug 
budget has tripled to $1.2 billion. 

This military effort has produced 
progress in many areas. We have cre
ated joint task forces to cover each of 
our coasts, the Caribbean, and our land 
borders with Mexico. We have provided 
military and intelligence sensors, and 
communications systems far more so
phisticated than those available to 
Federal, State, and local law enforce
ment officers. 

We have created strong interdiction 
and interception programs to halt 
smuggling using light aircraft and 
small ships. We have created programs 
to help our Latin American neighbors 
improve their efforts to halt drug cul
tivation and smuggling, and we have 
improved the surveillance of our land 
borders. 

THE NEED TO IMPROVE THE MILITARY EFFORT 

As is almost inevitable, however, our 
efforts to use the military have led 
smugglers to adapt their efforts, and 
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this has led to imbalances in the effec
tiveness of the various task forces. In 
fact, the increased effectiveness of the 
joint task forces guarding the air and 
sea routes through the Caribbean, 
across the gulf, and into California has 
driven smugglers to emphasize three 
other approaches to smuggling. 

These three approaches include: 
Using aircraft and ships to smuggle 

drugs into Mexico, and then using com
mercial vehicles, private vehicles, ani
mals, and individuals to smuggle drugs 
across the land border; 

Using large commercial aircraft, 
which are not subject to military sur
veillance and interdiction; and 

Using container ships, which also are 
not subject to military surveillance 
and interdiction and which present a 
surveillance problem for Customs that 
is so large that only 5 percent of the 
hundreds of thousands of containers 
coming into the United States each 
year are subject to even the most per
functory Customs inspection. 

There is no precise way to know 
which of these routes is responsible for 
the largest volume of drugs. Experts in 
each joint task force, and in the DEA's 
El Paso Intelligence Center are in 
agreement that we simply lack the 
data to accurately assess both the 
overall volume of drugs being smuggled 
into the United States, and the amount 
of drugs coming in by a given smug
gling method or crossing a given bor
der. 

There is agreement, however, that 
the volume of drugs being smuggled 
across the land borders of Arizona, 
California, New Mexico, and Texas has 
increased sharply over the last 2 years. 
There is complete agreement that mas
sive new smuggling networks have 
been established in Mexico, and that 
some smuggling networks are so large 
that they have hundreds of large truck 
trailers and smuggle drugs in on a 
daily basis. There is complete agree
ment that at least 80 percent of the 
drugs smuggled across our land borders 
come safely into the United States, and 
some senior experts put the figure as 
high as 95 percent. 

It is also striking that smuggling 
across the land borders accounted for 
153.3 metric tons out of the total of 231 
metric tons of marijuana seized last 
year. Similarly, 22.3 metric tons of co
caine were seized out of a total of 145 
metric tons. Given the ease of smug
gling, these figures would not be so 
large if only a small percentage of the. 
total volume of marijuana and cocaine 
coming into the United States was 
coming across our land borders. 

Drug experts agree that the problem 
is particularly severe in the case of 
large trailers because hundreds wait at 
our borders each day, and many are re
frigerated. Delays lead to widespread 
protests by American businesses that 
depend on Mexican exports, and such 
trailers are extremely difficult to 

search. In fact, when they contain re
frigerated or frozen goods, a search re
quires hours and means the destruction 
of most of the cargo. 

As a result, the Latin American car
tels have found that they can actually 
increase their profits if they do not use 
small aircraft by trying to cross the 
United States border at States like Ar
izona. While some such smuggling still 
does occur, the more sophisticated 
smugglers have found that a quick 
flight to Mexico from Latin America, 
instead of flying across the United 
States border, means far less risk of 
losing the aircraft or pilot, and that an 
aircraft can make more trips with 
much higher payloads. At the same 
time, Mexican-based smugglers have 
learned they can operate with great 
safety in Mexico, choose from among 
hundreds of possible crossing points, 
and cross the border with little risk. At 
worst, the smuggler loses a cheap 
truck and an expendable driver. 
IMPROVING THE COVERAGE OF THE SOUTHWEST 

BORDER 
The trends and problems I have just 

discussed became all too clear last 
year, when I began an investigation of 
the effectiveness of our war on drugs in 
covering the Southwest border. This 
investigation led me to ask Senator 
NUNN to hold a Senate Armed Services 
Committee hearing on the role of the 
military in the war on drugs. 

This hearing was held in March, 1992. 
Both the testimony we received during 
the hearing, and our follow up inves
tigations, revealed that we had created 
a military surveillance and interdic
tion system that was driving drugs into 
Mexico and across our land borders. 
Worse, it revealed that we had created 
major legal barriers to our military in 
using their surveillance and intel
ligence assets to detect and interdict 
land smuggling efforts. 

Mr. President, I do not believe that a 
public discussion of all the details in
volved would be useful, and much of 
the data is law enforcement sensitive. I 
do, however, ask unanimous consent to 
print a letter in the RECORD that dram
atizes the issues involved. 

There being no objection, the draft 
was ordered to be printed in the 
RECORD, as follows: 
Hon. THOMAS S. FOLEY' 
Speaker of the House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: There is forwarded 
herewith a draft of the proposed legislation 
"To amend titles 10 and 18, United States 
Code, to enhance the ability of the Depart
ment of Defense to perform its 
counternarcotics operations, and for other 
purposes.'' 

The proposal is part of the Department of 
Defense legislative program for the lOlst 
Congress. The Office of Management and 
Budget advises that, from the standpoint of 
the Administration's program, there is no 
objection to the presentation of this proposal 
for the consideration of the Congress. It is 
recommended that the proposal be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 
Section 1213(b)(3) of the National Defense 

Authorization Act for Fiscal Yea.rs 1990 and 
1991 requires the Secretary of Defense to pro
vide the Congress recommendations for leg
islation that would assist the department in 
performing its drug interdiction and 
counterdrug activities. This proposal is de
signed to meet that requirement and to offer 
needed authorities for the conduct of our op
erations in this important area.. 

Our proposal consists of eight provisions 
that we have found will provide us some as
sistance in the performance of our role as set 
forth in chapter 18 of title 10, United States 
Code. Specifically, the proposal would: 

(1) authorize the transfer of seized or for
feited drug property to a country where it is 
most needed in the counternarcotics arena 
and transport it by departmental means, 

(2) make the "additional cost incurred" 
standard, relating to statutory reimburse
ment for services provided above costs in
curred which is currently authorized the De
partment of State, a universal standard for 
the Department of Defense and civilian law 
enforcement agencies, 

(3) clarify that maritime communications 
transmitted through marine telephone oper
ators to locations in the United States do 
not carry an expectation of privacy (obviat
ing a recent 9th Circuit Court of Appeals de
cision), 

(4) provide for an additional exception to 
the limited size of US Military Assistance 
Groups per country (from current level of six 
but only with notification and presidential 
level determinations), 

(5) provide authority to military forces for 
the detection and monitoring of the move
ment of land traffic of illegal drugs, 

(6) permit military working dog teams to 
assist civilian law enforcement agencies, 

(7) state more positively the objective of 
ensuring that support to law enforcement is 
consistent with preparedness to perform tra
ditional military missions, and 

(8) provide a succinct statutory underpin
ning for our counternarcotics mission. 

COST AND BUDGET DATA 
The enactment of this proposed legislation 

would result in little or no additional costs 
to the Government. 

Sincerely, 
TERRENCE O'DONNELL. 

SECTION-BY-SECTION ANALYSIS 
Section 1 amends subsection 511 (e)(l)(E) of 

the Controlled Substance Act (21 U.S.C. 
881(e)(l)(E)) to permit the transfer of for
feited drug property to foreign countries for 
counternarcotic uses without requiring the 
recipient country's participation in the sei
zure of the property. In addition, this provi
sion would permit the transportation of the 
forfeited property by the Secretary of De
fense on a space available basis. 

Section 2 amends the Classified Information 
Procedures Act (CIPA), (18 U.S.C. app. IV 
(1988)), to establish a higher standard for a 
defendant to satisfy before the U.S. Govern
ment is required to produce classified foreign 
intelligence information in a criminal pro
ceeding. Currently, a defendant is entitled to 
discover classified information, including 
classified foreign intelligence information, 
upon a showing of relevance. Under the pro
posed amendment, a defendant would be en
titled to discover classified foreign intel
ligence information only upon a showing 
that he would, without the information, be 
denied his constitutional right to a fair trial. 
The amendment would prohibit a court from 
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ordering production to a defendant as well as 
disclosure by a defendant of classified infor
mation that may have been provided the de
fendant during discovery. This amendment 
would extend to all classified foreign intel
ligence information the same protection as 
that currently provided for information law
fully obtained under the Foreign Intelligence 
Surveillance Act (FISA) of 1978, 50 U.S.C. 
§§ 1801-1811, at§ 1806(g) (1982). 

Section 3 amends 10 U.S.C. §377(a) reim
bursement provisions to conform with the 
"additional costs incurred" provisions found 
in 22 U.S.C. §2392 (C). 

Current law requires civilian law enforce
ment agencies to reimburse the Department 
of Defense for any support provided. This has 
been interpreted by the Department of De
fense as requiring "full reimbursement" (57 
Comp. Gen. 674 (1974) and 31 U.S.C. §6505), un
less a waiver is authorized. Counternarcotics 
support provided to the Department of State 
requires reimbursement only for the amount 
of additional costs incurred by the Depart
ment of Defense (22 U.S.C. §2392 (c)). The pro
posal would apply the same standard to all 
counternarcotics support provided by the De
partment of Defense to civilian law enforce
ment agencies, both Federal and state/local. 

Section 4 amends title III of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended by the Electronic Communica
tions Privacy Act (ECPA), (18 U.S.C. §2510 et 
seq.) to clarify that the radio portion of mar
itime communications transmitted to and 
through a marine telephone operator located 
in the United States is not "a wire commu
nication." The current wording of title III, 
coupled with Ninth Circuit case law, raises 
the question of whether the interception of 
maritime communications which travel in 
part by wire is prohibited. This amendment 
would clarify that title III does not prohibit 
the interception of the radio portion of such 
a transmission. 

Section 5 amends section 515(c)(l) of the 
Foreign Assistance Act (22 U.S.C. §23211) 
which currently limits the size of U.S. mili
tary personnel per country to six to manage 
in-country U.S. security assistance. There 
are a number of exceptions to this section 
for Colombia and sixteen other countries; 
the ceiling for U.S. MILGPs in Bolivia and 
Peru should be granted an exception, as in 
the other countries. 

Section 6 amends section 374(b)(2)(A) of title 
10, United States Code, to provide a signifi
cant but limited exception to the Posse Com
itatus Act (18 U.S.C. §1385) by authorizing 
military personnel to operate equipment in 
support of Federal drug law enforcement 
agencies to detect and monitor the move
ment of traffic across the external land bor
ders of the United States. This section au
thorizes ground surveillance of vehicular, 
equestrian, pedestrian or other traffic com
ing into the United States using night vision 
devices, ground sensors, or other military 
equipment to assist Federal drug law en
forcement agencies. 

Use of military personnel for ground sur
veillance of civilians within the United 
States has traditionally been viewed as pro
hibited by the Posse Comitatus Act. See De
partment of Defense Directive 5525.5, DoD 
Cooperation with Civilian Law Enforcement 
Officials, Encl. 4, para. 3d, 15 Jan. 1986. This 
general rule recognizes that physical surveil
lance of persons suspected of criminal con
duct and reporting their movements to civil
ian law enforcement authorities to assist 
them in detaining or arresting the suspected 
offenders constitute direct participation of 
military personnel in law enforcement ac-

tivities. (When military personnel also pro
vide a base of operations for and transport 
the civilian law enforcement agents to the 
location of the arrest (as is now authorized 
by 10 U.S.C. 374(b)(2)(E)), they have done ev
erything short of taking the suspect into 
custody). Without express statutory author
ity for physical surveillance assistance, it 
may be prohibited by the Posse Comitatus 
Act as well as by the restrictions of 10 U.S.C. 
§375. 

Notwithstanding these restrictions, lim
ited ground surveillance support can be pro
vided incident to normal military training 
exercises or operations as authorized by the 
"Military Purpose Doctrine" and 10 U.S.C. 
§ 371(a), see Meeks, "Illegal law enforcement: 
Aiding Civil Authorities in Violation of the 
Posse Comitatus Act," 70 Mil. L. Rev. 83, 124-
26 (1975), and as required by section 1206 of 
the National Defense Authorization Act for 
Fiscal Years 1990 and 1991. The assistance 
must be provided in the course of normal 
military training to avoid prohibited direct 
assistance. The provision of such support 
only as an incident of normal military train
ing without express statutory authority, 
however, reduces the effectiveness of the 
support which may be given and exposes DoD 
personnel to unnecessary risk of personal li
ability. 

Accordingly, this section is intended to 
provide a limited and narrowly cir
cumscribed exception to the Posse Comita
tus Act's prohibition on use of military per
sonnel to execute the law by authorizing op
erations of military equipment only in bor
der areas to detect and monitor the move
ment of traffic across the external land bor
ders. Activities under this section are sub
ject to the express restrictions of 10 U.S.C. 
§ 375 which prohibit the direct participation 
of military personnel in a search, seizure, ar
rest, or similar activity. To the extent that 
operation of military equipment for the pur
poses provided in this section in itself may 
constitute such direct participation, how
ever, this section is intended as a very lim
ited exception to the restrictions of section 
375 as well. This section does not, however, 
authorize military personnel to effect a 
search, seizure, arrest or similar activity or 
to participate directly in such activities ex
cept as authorized in this section or as oth
erwise authorized by law. 

This section in effect provides DoD person
nel authority to do on land, at the external 
borders of the United States, in support of 
law enforcement agencies, that which they 
are currently authorized to do under 10 
U.S.C. §124 as lead agency for aerial and 
maritime detection and monitoring of the 
transit of illegal drugs into the United 
States. Like the DoD lead agency mission, 
this support is intended to use DoD person
nel in a role that is consistent with the tra
ditional military mission and that maxi
mizes the use of military skills, equipment, 
and technological capabilities while leaving 
to civilian law enforcement agencies the law 
enforcement activities for which they are 
trained and equipped. No radical break with 
the historic separation between military and 
civilian functions is intended. 

Section 7 amends 10 U.S.C. §374(b)(2) by add
ing an additional purpose for which military 
personnel may operate Department of De
fense equipment to assist civilian law en
forcement agencies involved in the enforce
ment of drug, customs, and immigration 
laws. This would authorize the Secretary of 
Defense, upon request by the head of a Fed
eral law enforcement agency, to loan mili
tary working dog teams (the team consists 

of a military working dog and its handler) to 
civilian law enforcement agencies for the 
purpose of conducting "sniffs" of containers 
that may be carrying illegal loans. The mili
tary working dog team would not be author
ized to confront civilian citizens, i.e., the dog 
may not "sniff" individuals. Nor may the 
team engage in any subsequent search, sei
zure, or arrest of civilian citizens and their 
property as a result of an "alert" (a reaction 
by the dog indicating the presence of an ille
gal substance) by the military working dog. 

Section 8 amends 10 U.S.C. 376 to state more 
positively the objective of ensuring that sup
port to law enforcement is consistent with 
preparedness to perform traditional military 
missions. As a matter of practice, the De
partment's counternarcotics operations gen
erally enhance the preparedness of the armed 
forces to perform traditional missions. For 
example, personnel on radar planes and ships 
tracking suspected drug traffickers are 
honing their skills in performing their regu
lar military functions. 

Section 9 amends chapter 3 of title 10 by in
serting a new section 124 before the current 
section 124 and redesignating the current 
section 124 as 124a. The current section 124 
was enacted by section 1202 of the Depart
ment of Defense Authorization Act for Fiscal 
Year 1990 and 1991 (Public Law 101-189; 103 
Stat. 1563). The revision is to state with clar
ity the function and mission of the Depart
ment of Defense in the war on drugs. The 
second sentence provides for regulations to 
ensure that the counternarcotics mission is 
carried out in a manner not inconsistent 
with accomplishment of other high priority 
missions, and in accordance with applicable 
law. 

Mr. McCAIN. This is a draft letter, 
developed by the Department of De
fense, which was never formally sent to 
Congress. It does, however, catalog the 
various legal barriers that have con
strained the military efforts to fight 
the flow of drugs, and which have had 
a particularly severe effect in limiting 
the effort to fight the smuggling across 
our land borders. 

I am glad to report that some of 
these barriers have been removed. As a 
result of questions that I and others 
raised to the Department of Defense, it 
has reexamined the law and permitted 
the use of key sensors like forward 
looking infrared or FLIR. 

Far more important, the fiscal year 
1993 Defense Authorization Act just re
ported by the Senate Armed Services 
Committee contains provisions that 
will allow the military to use its senors 
and intelligence assets to continuously 
track smuggling activities across our 
land borders rather than simply take 
the equivalent of one reading or a snap
shot of such activity. This reform is 
critical because continued tracking 
and large scale surveillance efforts are 
necessary to attack the overall drug 
smuggling effort, and because land 
smuggling is much harder to detect 
and analyze than smuggling by air or 
sea. 

The bill language that I proposed 
which is incorporated in the Commit
tee version of the fiscal year 1993 De
fense Authorization Act makes changes 
to section 374 of title 10, United States 
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Code, and the counterdrug activities 
under section 1004 of the National De
fense Authorization Act for fiscal year 
1991. These changes clarify the intent 
of Congress to broaden the statutory 
authorities to permit systematic and 
continuing reporting on the movement 
of persons, vehicles, or other potential 
modes of transporting drugs over land 
to provide law enforcement with the 
necessary intelligence required to plan 
effective interdiction efforts. 

The Act also calls for a comprehen
sive sensor mix study that would rein
force the need for providing for more 
effective coverage of the land border, 
improved networking of communica
tions and intelligence, the development 
of new sensor equipment to rapidly de
tect the presence of drugs in containers 
and trucks, tests of airships to try to 
develop more cost-effective substitutes 
for the aerostats now in the border 
area, and expanded use of the National 
Guard in providing air patrol of the 
border area to allow Customs to con
centrate more resources in intercept
ing smugglers. 

I would like to thank my colleagues 
for their supporting my portion of this 
package, and congratulate Senator 
NUNN and Senator WARNER for the 
overall equality of this section of our 
bill. 

THERE IS STILL MUCH TO BE DONE 

The fact remains, however, that 
there is still much to be done. I have 
followed up this action by the commit
tee with letters to Secretary Cheney 
and to Bob Martinez, Director of the 
President's Office of National Drug 
Control Policy, asking both for a com
prehensive examination of how many 
legal barriers-if any-remain to the 
effective use of the military in the war 
on drugs. I ask unanimous consent that 
these letters be printed in the RECORD 
immediately following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. McCAIN. I have also asked them 

to review the measures of effectiveness 
currently being used by the military to 
ensure that: First, adequate analysis is 
taking place on the effect of the mili
tary in halting the drug trade across 
our land borders and into other meth
ods not subject to effective military 
surveillance, and second to ensure im
proved analysis of the overall patterns 
in the traffic across each border State. 

I believe this review is needed so that 
we can deal with the real smuggling 
threat to the Southwest border States, 
and so that we do not again fall into 
the trap of emphasizing one aspect of 
the war on drugs in a way that may ac
tually make the situation worse in 
other areas and regions. 

At the same time, I want to stress 
that I am not attempting to join those 
who talk about victory or who feel that 
any one step in fighting supply can 
change the overall situation. The sad 

fact is that we are only now learning 
how to fight half a war: The supply 
side. 

I believe that one of the most urgent 
tasks of the next administration and 
the next Congress will be to link the 
improvement in the war on supply with 
equal improvements in the war on de
mand. I intend to do everything I can 
to support that effort. 

We cannot rely on the comforting il
lusion that our military and our law 
enforcement officers can win this war 
without the help of every American. If 
we try to avoid the problem, or claim 
false victories, the pain and suffering 
inflicted on millions of American fami
lies by the drug traffic will continue. 

DOMESTIC ISSUES IN THE WAR ON DRUGS 

This will require a new focus on edu
cation and our youth. There can be no 
serious discussion of our Nation's drug 
use problems without a proper empha
sis on the role of education and treat
ment programs. The onrushing flow of 
drugs into the United States means 
that those people who wish to buy 
drugs will almost certainly be able to 
find them. 

Among the many other social prob
lems that schools in America are strug
gling to cope with, drug use by stu
dents is a problem in thousands of 
school districts. If students can be 
brought face to face with the clear and 
present dangers of drug use through 
education programs during their school 
careers, we can build a formidable re
sistance in our Nation to the false al
lure of drug experimentation. 

Since the alarming rise of drug use 
among Americans of all ages during 
the 1980's, antidrug education programs 
have become both part of standard 
health classes and special initiatives in 
our schools. At the Federal level, the 
Drug Free Schools and Communities 
Program was established to help 
schools and community groups educate 
their youth about the dangers of drugs. 
Currently funded at $620 million, the 
Drug Free School Program is an ex
tremely important way to empower 
younger Americans with the truth 
about illegal drugs. 

While States and local communities 
have the primary responsibility for 
education, the Congress should con
tinue to expand the Drug Free Schools 
Program to ensure that all students 
participate in antidrug classes each 
year. It would be worthwhile to target 
new funds to the most troubled schools 
and communities through the emer
gency grants account of this program. 

The equally important partner in de
mand reduction strategies is effective 
treatment programs. The disturbing 
amount of crimes is an unmistakable 
alarm that this chain must be broken. 
The need for greater treatment efforts 
is most heart-rendingly shown by the 
images of suffering infants born to 
crack-addicted mothers. 

In my home State of Arizona, we are 
fortunate to have an array of special-

ized treatment programs that have 
achieved excellent results in turning 
substance abusers away from drugs. 
Unfortunately, the demand for treat
ment slots and resources far outstrips 
their availability. Whether it be at a 
county jail, a community treatment fa
cility, or a Federal prison, steadily ex
panding treatment programs and sup
portive services must be a priority in 
our national drug strategy as well. 

This is not an area where we can all 
turn to the Federal Government to 
shoulder this burden. All levels of gov
ernment and the private sector must 
work in concert to expand drug treat
ment programs in our communities, 
and individuals who can afford to pay 
for their treatment must be required to 
do so. Federal funding for treatment 
services under the administration's na
tional drug strategy has been increased 
to almost $2 billion this year, and I 
look forward to new initiatives in the 
Congress to monitor the effectiveness 
of various treatment approaches and to 
improve our targeting of new funds. 

I am glad that the Bush administra
tion has led a broad expansion in Fed
eral antidrug programs in the last 4 
years. I am glad that this effort has 
gone beyond supply and that overall 
funding for drug interdiction, preven
tion, and treatment programs has near
ly doubled, increasing to almost $12 bil
lion this year. 

But, Mr. President, I believe that 
wars are meant to be won. I believe 
that we must not let political hope or 
partisan debate blind us to the fact 
that this war will take decades to win 
and can only be truly won on the 
homefront. I fought one war in which 
rhetoric became a substitute for both 
victory and reality. I promise you that 
this is a certain road to defeat, and 
this country cannot and must not take 
that road. 

EXHIBIT 1 

U .S. SENATE, 
Washington, DC, July 29, 1992. 

Hon. BOB MARTINEZ, 
Director , Office of National Drug Control Pol

icy, Executive Office of the President, 
Washington, DC. 

DEAR BOB: Thank you for your letter of 
July 17, 1992. 

I believe that you have good reason to be 
proud of the progress we are making in the 
war on drugs, and the improvements we are 
making in the federal effort. At the same 
time, I have growing concerns with several 
aspects of both the overall effort to fight the 
scourge of drugs, and with the impact of the 
military part of this effort. 

MEASURES OF EFFECTIVENESS 

I applaud the efforts you are making to ex
pand the reporting systems and analytic ca
pabilities that help us understand the results 
of our efforts in the war on drugs. I am par
ticularly pleased with the progress being 
made by the El Paso Intelligence Center 
(EPIC). 

It is painfully clear, however, that we have 
a long way to go. First, I believe that we 
must be much more cautious in using statis
tics on drug demand based on surveys of 
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youth and adolescents. Such surveys present 
major questions regarding statistical valid
ity in terms of both sampling and validity of 
the input data. 

Second, we need to take up the challenge 
of producing detailed estimates of the nature 
of the drug traffic the explicitly measures 
what is happening in terms of the national 
and local patterns in drug traffic. These esti
mates should provide: 

Detailed estimates of the total flow and 
sale of drugs across each part of our border 
and into and within each state. 

Estimates by type of drug of the method of 
smuggling, production, and sale-with the 
same break out by state and portion of the 
border. 

Estimates showing the patterns in type of 
smuggling and domestic production. 

Third, we need to stop focusing on the 
amount of drugs we seize, and develop ana
lytical tools which provide a clearer picture 
of the effectiveness of our fight against 
smuggling and supply. These figures should 
include: 

Regular reporting by state and major 
urban area on the initial, distribution, and 
street price of drugs to measure in a statis
tically valid way whether our interdiction 
efforts are really affecting supply. 

Regular reporting on the amount of drugs 
being produced or cultivated, the amount of 
drugs being smuggled into the U.S., and the 
amount being seized-with supporting esti
mates by type of smuggling, source country, 
state, and border to show our success in win
ning the war against supply. 

At least semi-annual statistically valid 
surveys of shifts in demand. 

These are all areas where I am fully aware 
there are major analytic difficulties. At the 
same time, I believe that organizations like 
EPIC can develop reasonably accurate fig
ures if they are given the proper resources, 
and that we can never really know whether 
we are winning or losing without such data. 

IMBALANCES IN THE WAR ON DRUGS 
I raise these broader issues because, as the 

attached letter to Secretary Cheney indi
cates, I believe they would have warned us 
about what I believe may be a major problem 
in the way we are using the military to fight 
the war on drugs. It appears that our current 
efforts are acting to drive the drug traffic 
into Mexico and across the land borders of 
Arizona, California, New Mexico, and Texas. 

As you warned me during some of our ear
lier discussions, the smuggling effort 
through Arizona and other southwest border 
states has been increasing for some time, 
and virtually all of the growth in this traffic 
into Arizona moves by land. 

The military has had a major impact in re
ducing smuggling using small ships and air
craft. It is also clear, however, that this is 
driving drug smugglers to try to bypass the 
surveillance efforts of JTF-4 and JTF-5, and 
that their solution is to smuggle drugs by 
using container vessels and commercial air
craft that are not subject to military sur
veillance. 

More important, the efforts of JTF-4 and 
JTF-5 have acted to drive the drug traffic 
into Mexico, where ships and aircraft can 
enter relatively freely, and then across the 
land border using tractor trailers, private 
and other commercial vehicles, mules, and 
individuals. While there have been some im
pressive seizures, this traffic is moving 
across our borders with near impunity. 

This is why I have asked Secretary Cheney 
to review this issue and provide me with an 
analysis of the patterns in the drug traffic in 
the Southwest border, and the role the mili-

tary is and can play in preventing land 
smuggling. We need to know the full extent 
to which the success of JTF-4 and JTF-5 is 
driving drug traffic into Mexico; how the re
sulting changes in the drug smuggling traffic 
in Mexico have acted to create a vast new set 
of smuggling networks within that country, 
and what JTF-4, JTF-5, and JTF-6 can do to 
deal with this problem. 
REMOVING ALL OF THE BARRIERS TO EFFECTIVE 

USE OF THE MILITARY IN THE WAR ON DRUGS 
Finally, I believe we face problems because 

we are not making full use of all the poten-
tial capabilities of the military and National 
Guard, and military sensors and intelligence 
sensors. As I noted in my letter to Secretary 
Cheney, I included legislation in the FY1993 
Defense Authorization Act designed to cor
rect one of the most critical problems in the 
present military effort to support the war on 
drugs: Limitations on the use of advanced 
military sensor and intelligence systems. 

I have already asked Secretary Cheney for 
his analysis of this legislation and whether 
any major legal barriers still need to be ad
dressed. I believe, however, that a coordi
nated effort is needed by your office to deter
mine the views of customs and all relevant 
federal, state, and local enforcement agen
cies. 

I believe that such an effort on your part 
could be critical in ensuring that we can 
achieve the same success we have achieved 
in dealing with small aircraft and ships in 
halting traffic across the land border, and in 
dealing with other problems like the use of 
container ships and commercial aircraft. 
NEXT STEPS IN IMPROVING OUR EFFORTS TO WIN 

THE WAR ON DRUGS 
I realize that I have raised a number of 

complex issues. I would be grateful, however, 
if you could let me know your views on each 
of these points as soon as possible. I believe 
we need to do as much as we can to build on 
our initial successes in winning the war on 
drugs, and to steadily improve our under
standing of the impact of our efforts. We can 
only do this if we both improve the sophis
tication of our reporting and analysis , and 
ensure that we do not create imbalances in 
our efforts that simply drive drug traffickers 
from one form of smuggling to another, or 
place artificial limits on the role the mili
tary can play in achieving a victory. 

Sincerely, 
JOHN MCCAIN, 

U.S. Senator. 

U.S. SENATE, 
Washington, DC, July 29 , 1992. 

Hon. RICHARD B. CHENEY, 
Secretary of Defense, Washington , DC. 

DEAR SECRETARY CHENEY: During the last 
two years, you have forged the military ef
fort to aid the war on drugs into a highly ef
fective tool in fighting many forms of drug 
smuggling. I am concerned, however, that 
success in some areas is creating a fun
damental imbalance in our efforts, and one 
that is acting to drive the drug traffic into 
Mexico and across and land borders of Ari
zona, California, New Mexico, and Texas. 

It has become apparent that the smuggling 
effort through Arizona and other southwest 
border states has been increasing for some 
time, and that virtually all of the traffic 
into Arizona moves by land. This was one of 
the reasons I asked Senator Nunn to call the 
drug hearings the Senate Armed Services 
Committee held this March, and I have since 
had my staff visit JTF-4 , JTF-5, JTF-6, 
EPIC, and the Cust oms C3I centers on each 
coast. 

It is clear from both the testimony we 
have received, from these vists, and from the 
data provided by the Joint Task Forces and 
EPIC that the military has had a major im
pact in reducing smuggling using small ships 
and aircraft. It is also clear, however, that 
this is driving drug smugglers to try to by
pass the surveillance efforts of JTF-4 and 
JTF-5, and that their solution is to smuggle 
drugs by using container vessels and com
mercial aircraft that are not subject to mili
tary surveillance. 

More important, the efforts of JTE-4 and 
JTF-5 have acted to drive the drug traffic 
into Mexico, where ships and aircraft can 
enter relatively freely , and then across the 
land border using tractor trailers, private 
and other commercial vehicles, mules, and 
individuals. Both EPIC and JTF-6 officials 
informally agree that while there have been 
some impressive seizures, this traffic is mov
ing across our borders with near impunity. 

I believe that this aspect of the military 
role in the war on drugs deserves your care
ful study, and that of Assistant Secretary 
Duncan. I am deeply concerned that we may 
create a situation where we focus on our suc
cess in maritime and air surveillance, and 
fail to properly analyze the changing land 
threat, and the shift to container vessels and 
commercial aircraft. 

I would, therefore, be grateful if you would 
review this issue and provide me with an 
analysis of the patterns in the drug traffic in 
the Southwest border, and the role the mili
tary does and can play in preventing land 
smuggling. Such an analysis should pay spe
cial attention to the impact of JTF-4 and 
JTF-5 in driving drug traffic into Mexico, 
the changes in the drug smuggling traffic in 
Mexico that have created a vast new set of 
smuggling networks within that country, 
and what JTF-4, JTF-5, and JTF-6 can do in 
combination to deal with this problem. 

I realize that such an analysis may take 
some time, and I would be grateful if you 
could take two interim steps that would 
allow us to make immediate progress on 
these issues. 

First, I gather that much of the prelimi
nary analysis supporting the issues I have 
raised was done in response to questions I 
asked for the record in the March, 1991, hear
ing before the Senate Armed Services Com
mittee. These answers were prepared by the 
proper JTFs several months ago, but I still 
have not received the result. 

Second, I included legislation in the FY 
1993 Defense Authorization Act designed to 
correct one of the most critical problems in 
the present military effort to support the 
war on drugs: Limitations on the use of ad
vanced military sensor and intelligence sys
tems. This legislation was a response to both 
the problems encountered by the JTFs, and 
problems raised by the Department relating 
to Titles 10 and 18 (USC) which place unnec
essary constraints on the military in fight
ing drug smuggling. (A copy of the DoD anal
ysis is attached). 

I would appreciate it if you could ask 
Counsel to fully review the relevant text of 
the Authorization Act, and (a ) let me know 
whether it gives the Department the full au
thority it needs to use all available recon
naissance and intelligence sensors with full 
effectiveness, and (b) whether further legis
lative changes are needed to correct the 
problems raised in the attached analysis by 
the Department. 

I realize that I have raised a number of 
very complex issues, and that it may take 
some t ime for you and Assistant Secretary 
Duncan to decide how best to proceed. I 
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would, however, be grateful if you could pro
vide me with your views on how to proceed 
with the analysis I have requested as soon as 
possible. 

I would also be grateful if you could pro
vide me with the answers to my questions 
for the record and the supporting data from 
the JTFs as soon as possible, and if you 
could provide me with Counsel's opinion on 
the language in the Authorization Act by 
August 7, so we could have it in time to 
make any necessary amendments as part of 
the Senate floor action on the Act. 

Sincerely, 
JOHN MCCAIN, 

U.S. Senator. 

DEPARTMENT OF DEFENSE, 
Fort Bliss, TX, June 4, 1992. 

Senator JOHN MCCAIN, 
Russell Senate Office Building , 
Washington, DC. 

DEAR DR. CORDESMAN: Per your request, 
the attached documents are forwarded di
rectly to your office. They include copies of 
the slides you saw during your visit, and a 
copy of the DoD legislative proposals. The 
legislative proposals were submitted to OMB 
in June of 1990. They were never sent to the 
Hill. They were, however, the official DoD 
position on land detection and monitoring. 

If you are considering a continuous obser
vation authority, you might look at amend
ing 10 use 374(b)(3), as follows: 

Add "(A), (B), or" between (2) and (c); re
placing "into" with "in"; and replacing 
"vessels or aircraft where detection began 
outside such land area" with "vessels, 
ground conveyances, persons or aircraft en
gaged in international narcotics traffick
ing." 

This is not an official DoD position, so I 
cannot supply more language, or a more 
lengthy explanation. We are hopeful that 
draft legislative proposals which we have 
submitted within DoD channels will be acted 
on in an expeditious manner. 

Sincerely, 
RICHARD B. JACKSON, 

Major , Judge Advocate, Legal Advisor. 

Mr. McCAIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECLAMATION PROJECTS AUTHOR
IZATION AND ADJUSTMENT ACT 
OF 1991 
Mr. WIRTH. Mr. President, I ask that 

the Chair lay before the Senate a mes
sage from the House of Representatives 
on H.R. 429. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
429) entitled "An Act to amend certain Fed
eral Reclamation laws to improve enforce
ment of acreage limitations, and for other 
purposes", with the following amendment: 

In lieu of the matter inserted by said 
amendment, insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Reclamation 
Projects Authorization and Adjustment Act of 
1991". 
SEC. 2. DEFINITION OF SECRETARY. 

For the purposes of this Act, the term "Sec
retary" means the Secretary of the Interior. 

TITLE I-BUFFAW BILL DAM AND 
RESERVOIR, WYOMING 

SEC. 101. ADDITIONAL AUTHORIZATION OF AP· 
PROPRIATIONS FOR BUFFALO BILL 
DAM AND RESERVOIR, SHOSHONE 
PROJECT, PICK-SLOAN MISSOURI 
BASIN PROGRAM. 

Title I of Public Law 97-293 (96 Stat. 1261) is 
amended as follows: 

(1) In the second sentence of section 101, by 
striking "replacing the existing Shoshone Pow
erplant," and inserting "constructing power 
generating facilities with a total installed ca
pacity of 25.5 megawatts,". 

(2) In section 102-
( A) by amending the heading to read as fol

lows: 
"RECREATIONAL FACILITIES, CONSERVATION, AND 

FISH AND WILDLIFE"; 
and 
(B) by adding at the end the following: "The 

construction of recreational facilities in excess 
of the amount required to replace or relocate ex
isting facilities is authorized, and the costs of 
such construction shall be borne equally by the 
United States and the State of Wyoming pursu
ant to the Federal Water Project Recreation 
Act.". 

(3) In section 106(a)-
(A) by striking "for construction of the Buf

falo Bill Dam and Reservoir modifications the 
sum of $106,700,000 (October 1982 price levels)" 
and inserting ''for the Federal share of the con
struction of the Buffalo Bill Dam and Reservoir 
modifications and recreational facilities the sum 
of $80,000,000 (October 1988 price levels)"; and 

(B) by striking "modifications " and all that 
follows and inserting "modifications.". 

TITLE II-CENTRAL UTAH PROJECT 
CONSTRUCTION 

SEC. 200. SHORT TITLE FOR TITLES II-VI; TABLE 
OF CONTENTS FOR TITLES 11-VI; AND 
DEFINITIONS FOR TITLES II-VI. 

(a) SHORT TITLE.-Titles II through VI of this 
Act may be cited as the "Central Utah Project 
Completion Act''. 

(b) TABLE OF CONTENTS.-The table of con
tents for titles II through VI of this Act is as fol
lows: 

TITLE //-CENTRAL UTAH PROJECT 
CONSTRUCTION 

Sec. 201 . Authorization of additional amounts 
for the Colorado River Storage 
Project. 

Sec. 202. Bonneville Unit water development. 
Sec. 203. Uinta Basin replacement project. 
Sec. 204. Non-Federal contribution. 
Sec. 205. Definite Plan Report and environ

mental compliance. 
Sec. 206. Local development in lieu of irrigation 

and drainage. 
Sec. 207. Water management improvement. 
Sec. 208. Limitation on hydropower operations. 
Sec. 209. Operating agreements. 
Sec. 2IO. Jordan Aqueduct prepayment. 
Sec. 211. Audit of Central Utah Project cost al

locations. 
Sec. 212. Crops for which an acreage reduction 

program is in ef feet. 
TITLE III-FISH, WILDLIFE, AND RECRE

ATION MITIGATION AND CONSERVATION 
Sec. 301. Utah Reclamation Mitigation and 

Conservation Commission. 

Sec. 302. Increased project water capability. 
Sec. 303. Stream flows. 
Sec. 304. Fish, wildlife, and recreation projects 

identified or proposed in the 1988 
Definite Plan Report for the 
Central Utah Project. 

Sec. 305. Wildlife lands and improvements. 
Sec. 306. Wetlands acquisition, rehabilitation, 

and enhancement. 
Sec. 307. Fisheries acquisition, rehabilitation, 

and enhancement. 
Sec. 308. Stabilization of high mountain lakes 

in the Uinta mountains. 
Sec. 309. Stream access and riparian habitat de

velopment. 
Sec. 310. Section 8 expenses. 
Sec. 311. Jordan and Provo River Parkways 

and natural areas. 
Sec. 312. Recreation. 
Sec. 313. Fish and wildlife features in the Colo

rado River Storage Project. 
Sec. 314. Concurrent mitigation appropriations. 
Sec. 315. Fish, wildlife, and recreation sched

ule. 
TITLE IV-UTAH RECLAMATION MITIGA

TION AND CONSERVATION ACCOUNT 
Sec. 401 . Findings, purpose, operation and ad

ministration. 
Sec. 402. Utah Reclamation Mitigation and 

Conservation Account. 
TITLE V-UTE INDIAN RIGHTS 

SETTLEMENT 
Sec. 501. Findings and purpose. 
Sec. 502. Provision for payment to the Ute In-

dian Tribe. 
Sec. 503. Tribal use of water. 
Sec. 504. Tribal farming operations. 
Sec. 505. Reservoir, stream, habitat, and road 

improvements with respect to the 
Ute Indian Reservation . 

Sec. 506. Tribal development funds. 
Sec. 507. Waiver of claims. 
TITLE VI-ENDANGERED SPECIES ACT AND 
NATIONAL ENVIRONMENT AL POLICY ACT 

(c) DEFINITIONS.-For the purposes of titles 
II-VI of this Act: 

(1) The term " Bureau" means the Bureau of 
Reclamation of the Department of the Interior. 

(2) The term "Commission" means the Utah 
Reclamation Mitigation and Conservation Com
mission established by section 301 of this Act. 

(3) The term "conservation measure(s)" means 
actions taken to improve the efficiency of the 
storage, conveyance, distribution, or use of 
water, exclusive of dams, reservoirs , or wells . 

(4) The term "1988 Definite Plan Report " 
means the May 1988 Draft Supplement to the 
Definite Plan Report for the Bonneville Unit of 
the Central Utah Project. 

(5) The term "District" means the Central 
Utah Water Conservancy District. 

(6) The term "fish and wildlife resources" 
means all birds, fishes, mammals, and all other 
classes of wild animals and all types of habitat 
upon which such fish and wildlife depend. 

(7) The term "Interagency Biological Assess
ment Team" means the team comprised of rep
resentatives from the United States Fish and 
Wildlife Service, the United States Forest Serv
ice, the Bureau of Reclamation, the Utah Divi
sion of Wildlife Resources, and the District. 

(8) The term "administrative expenses", as 
used in section 301(i) of this Act, means all ex
penses necessary for the Commission to admin
ister its duties other than the cost of the con
tracts or other transactions provided for in sec
tion 301(f)(3) for the implementation by public 
natural resource management agencies of the 
mitigation and conservation projects and fea
tures authorized in this Act. Such administra
tive expenses include but are not limited to the 
costs associated with the Commission's plan
ning, reporting, and public involvement activi-
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ties, as well as the salaries, travel expenses, of
fice equipment, and other such general adminis
trative erpenses authorized in this Act. 

(9) The term "petitioner(s)" means any person 
or entity that petitions the District for an allot
ment of water pursuant to the Utah Water Con
servancy Act, Utah Code Ann. Sec. 17 A-2-1401 
et seq. 

(10) The term "project" means the Central 
Utah Project. 

(11) The term "public involvement" means to 
request comments on the scope of and, subse
quently, on draf~ of proposed actions or plans, 
affirmatively soliciting comments, in writing or 
at public hearings, from those persons, agencies, 
or organizations who may be interested or af
fected. 

(12) The term "Secretary" means the Sec
retary of the Interior. 

(13) The term "section 8" means section 8 of 
the .Act of April 11, 1956 (70 Stat. 110; 43 U.S.C. 
620g). 

(14) The term "State" means the State of 
Utah, its political subdivisions, or its designee. 

(15) The term "Stream Flow Agreement" 
means the agreement entered into by the United 
States through the Secretary of the Interior, the 
State of Utah, and the Central Utah Water Con
servancy District, dated February 27, 1980, as 
modified by the amendment to such agreement, 
dated September 13, 1990. 
SEC. 201. AUTHORIZATION OF ADDITIONAL 

AMOUNTS FOR THE COLORADO 
RIVER sroRAGE PROJECT. 

(a)(l) INCREASE IN CRSP AUTHORIZATION.-ln 
order to provide for the completion of the 
Central Utah Project and other f ea tu res de
scribed in this Act, the amount which section 12 
of the Act of April 11, 1956 (70 Stat. 110; 43 
U.S.C. 620k), authorizes to be appropriated, 
which was increased by the Act of August 10, 
1972 (86 Stat. 525; 43 U.S.C. 620k note), and the 
Act of October 31, 1988 (102 Stat. 2826), is hereby 
further increased by $922,456,000 plus or minus 
such amounts, if any, as may be required by 
reason of changes in construction costs as indi
cated by engineering cost indexes applicable to 
the type of construction involved: Provided, 
however, That of the amounts authorized to be 
appropriated by this section, the Secretary is 
not authorized to obligate or expend amounts in 
excess of $214,352,000 for the features identified 
in table 2 of the report accompanying the bill 
H.R. 429. This additional sum shall be available 
solely for design, engineering, and construction 
of the facilities identified in title II of this Act 
and for the planning and implementation of the 
fish and wildlife and recreation mitigation and 
conservation projects and studies authorized in 
titles III and IV of this Act, and for the Ute In
dian Settlement authorized in title V of this Act. 

(2) APPLICATION OF INSPECTOR GENERAL REC
OMMENDAT/ONS.-Notwithstanding any other 
provision of law to the contrary, the Secretary 
shall implement all the recommendations con
tained in the report entitled " Review of the Fi
nancial Management of the Colorado River 
Storage Project, Bureau of Reclamation (Report 
No. 88-45, February, 1988)", prepared by the In
spector General of the Department of the Inte
rior, with respect to the funds authorized to be 
appropriated in this section. 

(b) UTAH RECLAMATION PROJECTS AND FEA
TURES NOT TO BE FUNDED.-Notwithstanding 
the Act of April 11, 1956 (70 Stat. 110; 43 U.S.C. 
105), the Act of August 10, 1972 (86 Stat. 525; 43 
U.S.C. 620k note), the Act of October 19, 1980 (94 
Stat. 2239; 43 U.S.C. 620), and the Act of October 
31, 1988 (102 Stat. 2826), funds may not be made 
available, obligated, or expended for the follow
ing Utah reclamation projects and f ea tu res: 

(1) Fish and wildlife features: 
(A) The dam in Bjorkman Hollow; 
(B) The Deep Creek pumping plant; 

(C) The North Fork pumping plant; 
(2) Water development projects and features: 
(A) Mosida pumping plant, canals, and 

laterals; 
(B) Draining of Benjamin Slough; 
(C) Diking of Goshen or Provo Bays in Utah 

Lake; 
(D) Ute Indian Unit; 
(E) Leland Bench development; and 
( F) All features of the Bonneville Unit, 

Central Utah Project not proposed and de
scribed in the 1988 Definite Plan Report. 
Counties in which the projects and features de
scribed in this subsection were proposed to be lo
cated may participate in the local development 
projects provided for in section 206. 

(c) TERMINATION OF AUTHORIZATION OF AP
PROPRIAT/ONS.-Notwithstanding any provision 
of the Act of April 11, 1956 (70 Stat. 110; 43 
U.S.C. 620k), the Act of September 2, 1964 (78 
Stat. 852), the Act of September 30, 1968 (82 Stat. 
885), the Act of August 10, 1972 (86 Stat. 525; 43 
U.S.C. 620k note), and the Act of October 31, 
1988 (102 Stat. 2826) to the contrary, the author
ization of appropriations for construction of 
any Colorado River Storage Project participat
ing project located in the State of Utah shall 
terminate five years after the date of enactment 
of this Act unless: (1) the Secretary executes a 
cost-sharing agreement with non-Federal enti
ties for construction of such project, and (2) the 
Secretary has requested construction funds for 
such project. 

(d) USE OF APPROPRIATED FUNDS.-Funds au
thorized pursuant to this Act shall be appro
priated to the Secretary and such appropria
tions shall be made available in their entirety to 
non-Federal interests as provided for pursuant 
to the provisions of this Act. 

(e) STATUS OF PARTICIPATING PROJECTS.-The 
Secretary, in consultation with the Secretary of 
Energy and the Governors of the Upper Colo
rado River Basin States, is directed to report to 
Congress not later than April 15, 1992, on the 
status of Colorado River Storage Project partici
pating projects for which construction has not 
begun as of October 15, 1990. The report of the 
Secretary shall include, but not be limited to, 
the fallowing information: 

(1) a description of each project, its legislative 
history, and history of environmental compli
ance; 

(2) an analysis of the economic costs and ben
efits of each participating project; 

(3) a recommendation as to whether the au
thorization of appropriations for that project be 
amended, be terminated, or should remain un
changed, along with the reasons supporting 
each recommendation. 
SEC. 202. BONNEVILLE UNIT WATER DEVELOP· 

MENT. 
(a) Of the amounts authorized to be appro

priated in section 201, the fallowing amounts 
shall be available only for the fallowing f ea tu res 
of the Bonneville Unit of the Central Utah 
Project: 

(1) IRRIGATION AND DRAINAGE SYSTEM.-(A) 
$150,000,000 for the construction of an enclosed 
pipeline primary water conveyance system from 
Spanish Fork Canyon to Sevier Bridge Reservoir 
for the purpose of supplying new and supple
mental irrigation water supplies to Utah, Juab , 
Millard, Sanpete, Sevier, Garfield, and Piute 
Counties. Construction of the facilities specified 
in the previous sentence shall be undertaken by 
the District as specified in subparagraph (D) of 
this paragraph. No funds are authorized to be 
appropriated for construction of the facilities 
identified in this paragraph, except as provided 
for in subparagraph (D) of this paragraph. 

(B) The authorization to construct the fea
tures provided for in subparagraph (A) shall ex
pire if no funds to construct such f ea tu res have 
been obligated or expended by the Secretary in 

accordance with this Act, unless the Secretary 
determines the District has complied with sec
tions 202, 204, and 205, within five years from 
the date of its enactment, or such longer time as 
necessitated for-

(i) completion, after the exercise of due dili
gence, of compliance measures outlined in a bio
logical opinion issued pursuant to the Endan
gered Species Act (16 U.S.C. 1533 et seq.) for any 
species that is or may be listed as threa,tened or 
endangered under such Act: Provided, however, 
That such extension of time for the expiration of 
authorization shall not exceed twelve months 
beyond the five-year period provided in sub
paragraph (B) of this paragraph; 

(ii) judicial review of a completed final envi
ronmental impact statement for such features if 
such review is initiated by parties other than 
the District, the State, or petitioners of project 
water; or 

(iii) a judicial challenge of the Secretary's 
failure to make a determination of compliance 
under this subparagraph: Provided, however, 
That in the event that construction is not initi
ated on the features provided for in subpara
graph (A), $125,000,000 shall remain authorized 
pursuant to the provisions of this Act applicable 
to subparagraph (A) for the construction of al
ternate f ea tu res to deliver irrigation water to 
lands in the Utah Lake drainage basin, exclu
sive of the features identified in section 201(b). 

(C) REQUIREMENT FOR .BINDING CONTRACTS.
Amounts authorized to carry out subparagraph 
(A) may not be obligated or expended, and may 
not be borrowed against, until binding contracts 
for the purchase for the purpose of agricultural 
irrigation of at least 90 percent of the irrigation 
water to be delivered from the features of the 
Central Utah Project described in subparagraph 
(A) have been executed. 

(D) In lieu of construction by the Secretary, 
the Central Utah Project and f ea tu res specified 
in section 202(a)(l) shall be constructed by the 
District under the program guidelines author
ized by Drainage Facilities and Minor Construc
tion Act (Act of June 13, 1956, 70 Stat. 274; 43 
U.S.C. 505). Any such feature shall be operated, 
maintained, and repaired by the District in ac
cordance with repayment contracts and oper
ation and maintenance agreements entered into 
between the Secretary and the District. The 
United States shall not be liable for damages re
sulting from the design, construction, operation, 
maintenance, and replacement by the District of 
the features SPecified in section 202(a)(l). 

(2) CONJUNCTIVE USE OF SURFACE AND GROUND 
WATER.-$10,000,000 for a feasibility study and 
development, with public involvement, by the 
Utah Division of Water Resources of systems to 
allow ground water recharge, management, and 
the conjunctive use of surface water resources 
with ground water resources in Salt Lake, Utah, 
Davis, Wasatch, and Weber Counties, Utah. 

(3) WASATCH COUNTY WATER EFFICIENCY 
PROJECT.-(A) $500,000 for the District to con
duct, within two years from the date of enact
ment of this Act, a feasibility study with public 
involvement, of efficiency improvements in the 
management, delivery and treatment of water in 
Wasatch County , without interference with 
downstream water rights. Such feasibility study 
shall be developed after consultation with 
Wasatch County and the Commission, or the 
Utah State Division of Wildlife Resources if the 
Commission has not been established, and shall 
identify the features of the Wasatch County 
Water Efficiency Project. 

(B) $10,000,000 for construction of the 
Wasatch County Water Efficiency Project, in 
addition to funds authorized in section 107(e)(2) 
for related purposes. 

(C) The feasibility study and the project con
struction authorization shall be subject to the 
non-Federal contribution requirements of sec
tion 204. 
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(D) The project construction authorization 

provided in subparagraph (B) shall expire if no 
funds to construct such f ea tu res have been obli
gated or expended by the Secretary in accord
ance with this Act within five years from the 
date of completion of feasibility studies, or such 
longer times as necessitated for-

(i) completion, after the exercise of due dili
gence, of compliance measures outlined in a bio
logical opinion issued pursuant to the Endan
gered Species Act of 1973 (16 U.S.C. 1531 et seq.) 
for any species that is or may be listed as 
threatened or endangered under such Act, ex
cept that such extension of time for the expira
tion of authorization shall not exceed twelve 
months beyond the five-year period provided in 
this subparagraph; or 

(ii) judicial review of environmental studies 
prepared in compliance with the National Envi
ronmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) if such review was initiated by parties 
other than the District, the State, or petitioners 
of project water. 

(E) Amounts authorized to carry out subpara
graph (B) may not be obligated or expended, 
and may not be borrowed against, until binding 
contracts for the purchase of at least 90 percent 
of the supplemental irrigation project water to 
be delivered from the features constructed under 
subparagraph (B) have been executed. 

( F) In lieu of construction by the Secretary, 
the Central Utah Project and f ea tu res specified 
in section 102(a)(l) shall be constructed by the 
District under the program guidelines author
ized by the Drainage Facilities and Minor Con
struction Act (Act of June 13, 1956, 70 Stat. 274; 
43 U.S.C. 505). Any such feature may be oper
ated, maintained, and repaired by the District 
in accordance with repayment contracts and op
eration and maintenance agreements entered 
into between the Secretary and the District. The 
United States shall not be liable for damages re
sulting from the design, construction, operation, 
maintenance, and replacement by the District of 
the features specified in section 102(a)(l). 

(4) UTAH LAKE SALINITY CONTROL.-$1,000,000 
for the District to conduct, with public involve
ment, a feasibility study to reduce the salinity 
of Utah Lake. 

(5) STRAWBERRY-PROVO CONVEYANCE STUDY.
(A) $2,000,000 for the District to conduct a fea
sibility study, with public involvement, of direct 
delivery of Colorado River Basin water from the 
Strawberry Reservoir or elsewhere in the Straw
berry Collection System to the Provo River 
Basin, including the Wallsburg Tunnel and 
other possible importation or exchange options. 
The study shall also evaluate the potential for 
changes in existing importation patterns and 
quantities of water from the Weber and 
Duchesne River Basins, and shall describe the 
economic and environmental consequences of 
each alternative identified. 

(B) The cost of the study provided for in sub
paragraph (A) shall be treated as an expense 
under section 8: Provided, however, That the 
cost of such study shall be reallocated propor
tionate with project purposes in the event any 
conveyance alternative is subsequently author
ized and constructed. 

(6) COMPLETION OF DIAMOND FORK SYSTEM.
( A) Of the amounts authorized to be appro
priated under section 201, $69,000,000 shall be 
available to complete construction of the Dia
mond Fork System. 

(B) In lieu of construction by the Secretary, 
the facilities specified in paragraph (A) shall be 
constructed by the District under the program 
guidelines authorized by the Drainage Facilities 
and Minor Construction Act (Act of June 13, 
1956, 70 Stat. 274; 43 U.S.C. 505). Any such fea
ture shall be operated, maintained, and repaired 
by the District in accordance with repayment 
contracts and operation and maintenance agree-

ments entered into between the Secretary and 
the District. The United States shall not be lia
ble for damages resulting from the design, con
struction, operation, maintenance, and replace
ment by the District of the f ea tu res specified in 
subparagraph (A) of this paragraph. 

(b) STRAWBERRY WATER USERS ASSOCIA
TION.-(1) In exchange for, and as a pre
condition to approval of the Strawberry Water 
Users Association's petition for Bonneville Unit 
water, the Secretary, after consultation with the 
Secretary of Agriculture, shall impose conditions 
on such approval so as to ensure that the 
Strawberry Water Users Association shall man
age and develop the lands referred to in sub
paragraph 4(e)(l)(A) of the Act of October 31, 
1988 (102 Stat. 2826, 2828) in a manner compat
ible with the management and improvement of 
adjacent Federal lands for wildlife purposes, 
natural values, and recreation. 

(2) The Secretary of Agriculture and the Sec
retary shall not permit commercial or other de
velopment of Federal lands within sections 2 
and 13, township 3 south, range 12 west, and 
sections 7 and 8, township 3 south, range 11 
west, Uintah Special Meridian. Such Federal 
lands shall be rehabilitated pursuant to sub
section 4(f) of the Act of October 31, 1988 (102 
Stat. 2826, 2828) and hereafter managed and im
proved for wildlife purposes, natural values, 
and recreation consistent with the Uinta Na
tional Forest Land and Natural Resource Man
agement Plan. This restriction shall not apply 
to the 95 acres referred to in the first sentence 
of subparagraph 4(e)(l)(A) of the Act of October 
31, 1988 (102 Stat. 2826, 2828), valid existing 
rights, or to uses of such Federal lands by the 
Secretary of Agriculture or the Secretary for 
public purposes. 
SEC. 203. UINTA BASIN REPLACEMENT PROJECT. 

(a) IN GENERAL.-Of the amounts authorized 
to be appropriated by section 201, $30,538,000 
shall be available only to increase efficiency, en
hance beneficial uses, and achieve greater water 
construction within the Uinta Basin, as follows: 

(1) $13,582,000 for the construction of the Pi
geon Water Reservoir, together with an enclosed 
pipeline conveyance system to divert water from 
Lake Fork River to Pigeon Water Reservoir and 
Sandwash Reservoir. 

(2) $2,987,000 for the construction of McGuire 
Draw Reservoir. 

(3) $7,669,000 for the construction of Clay 
Basin Reservoir. 

(4) $4,000,000 for the rehabilitation of 
Farnsworth Canal. 

(5) $2,300,000 for the construction of perma
nent diversion facilities identified by the Com
mission on the Duchesne and Strawberry Rivers, 
the designs of which shall be approved by the 
Federal and State fish and wildlife agencies. 
The amount identified in paragraph (5) shall be 
treated as an expense under section 8. 

(b) EXPIRATION OF AUTHORIZATION.-The au
thorization to construct any of the f ea tu res pro
vided for in paragraphs (1) through (5) of sub
section (a)-

(1) shall expire if no funds for such features 
have been obligated or expended in accordance 
with this Act within five years from the date of 
completion of feasibility studies, or such longer 
time as necessitated for-

( A) completion, after the exercise of due dili
gence, of compliance measures outlined in a bio
logical opinion issued pursuant to the Endan
gered Species Act (16 U.S.C. 1533 et seq.) for any 
species that is or may be listed as threatened or 
endangered under such Act: Provided, however, 
That such extension of time for the expiration of 
authorization shall not exceed twelve months 
beyond the five-year period provided in this 
paragraph; or 

(B) judicial review of environmental studies 
prepared in compliance with the National Envi-

ronmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) if such review was initiated by parties 
other than the District, the State, or petitioners 
of project water; 

(2) shall expire if the Secretary determines 
that such feature is not feasible. 

(C) REQUIREMENT FOR BINDING CONTRACTS.
Amounts authorized to carry out subsection (a), 
paragraphs (1) through (4) may not be obligated 
or expended, and may not be borrowed against, 
until binding contracts for the purchase of at 
least 90 percent of the supplemental irrigation 
water to be delivered from the features of the 
Central Utah Project described in subsection (a), 
paragraphs (1) through (4) have been executed. 

(d) NON-FEDERAL OPTION.-In lieu of con
struction by the Secretary, the f ea tu res de
scribed in subsection (a), paragraphs (1) 
through (5) shall be constructed by the District 
under the program guidelines authorized by the 
Drainage Facilities and Minor Construction Act 
(Act of June 13, 1956, 70 Stat. 274; 43 U.S.C. 505). 
Any such feature shall be operated, maintained, 
and repaired by the District in accordance with 
repayment contracts and operation and mainte
nance agreements entered into between the Sec
retary and the District. The United States shall 
not be liable for damages resulting from the de
sign, construction, operation, maintenance, and 
replacement by the District of the f ea tu res speci
fied in subsection (a) of this section. 

(e) WATER RIGHTS.-To make water rights 
available for any of the features constructed as 
authorized in this section, the Bureau shall con
vey to the District in accordance with State law 
the water rights evidenced by Water Right No. 
43-3825 (Application No. A36642) and Water 
Right No. 43-3827 (Application No. A36644). 

(f) UINTAH INDIAN IRRIGATION PROJECT.-(1) 
Notwithstanding any other provision of law, the 
Secretary is authorized and directed to enter 
into a contract or cooperative agreement with, 
or make a grant to the Uintah Indian Irrigation 
Project Operation and Maintenance Company, 
or any other organization representing the 
water users within the Uintah Indian Irrigation 
Project area, to enable such organization to-

( A) administer the Uintah Indian Irrigation 
Project, or part thereof, and 

(B) operate, maintain, rehabilitate, and con
struct all or some of the irrigation project facili
ties using the same administrative authority and 
management procedures as used by water user 
organizations formed under State laws who ad
minister, operate, and maintain irrigation 
projects. 

(2) Title to Uintah Indian Irrigation Project 
rights-of-way and facilities shall remain in the 
United States. The Secretary shall retain any 
trust responsibilities to the Uintah Indian Irri
gation Project. 

(3) Notwithstanding any other provision of 
law, the Secretary shall use funds received from 
assessments, carriage agreements, leases, and all 
other additional sources related to the Uintah 
Indian Irrigation Project exclusively for Uintah 
Indian Irrigation Project administration, oper
ation, maintenance, rehabilitation, and con
struction where appropriate. Upon receipt, the 
Secretary shall deposit such funds in an ac
count in the Treasury of the United States. 
Amounts in the account not currently needed 
shall earn interest at the rate determined by the 
Secretary of the Treasury, taking into consider
ation current market yields on outstanding obli
gations of the United States with remaining pe
riods to maturity comparable to the period for 
which such funds are not currently needed. 
Amounts in the account shall be available, upon 
appropriation by Congress. 

(4) All noncontract costs, direct and indirect, 
required to administer the Uintah Indian Irriga
tion Project shall be nonreimbursable and paid 
for by the Secretary as part of his trust respon-
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sibilities, beginning on the date of enactment of 
this Act. Such costs shall include (but not be 
limited to) the noncontract cost positions of 
project manager or engineer and two support 
staff. Such costs shall be added to the funding 
of the Uintah and Ouray Agency of the Bureau 
of Indian Affairs as a line item. 

(S) The Secretary is authorized to sell, lease, 
or otherwise make available the use of irrigation 
project equipment to a water user organization 
which is under obligation to the Secretary to ad
minister, operate, and maintain the Uintah In
dian Irrigation Project or part thereof. 

(6) The Secretary is authorized to lease or oth
erwise make available the use of irrigation 
project facilities to a water user organization 
which is under obligation to the Secretary to ad
minister, operate, and maintain the Uintah In
dian .£rrigation Project or part thereof. 

(g) BRUSH CREEK AND JENSEN UNIT.-(1) The 
Secretary is authorized to enter into Amend
atory Contract No. 6-05-()1-00143, as last revised 
on September 18, 1988, between the United States 
and the Uintah Water Conservancy District, 
which provides, among other things, for part of 
the municipal and industrial water obligation 
now the responsibility of the Uintah Water Con
servancy District to be retained by the United 
States with a corresponding part of the water 
supply to be controlled and marketed by the 
United States. Such water shall be marketed 
and used in conformance with State law. 

(2) The Secretary, through the Bureau, 
shall-

( A) establish a conservation pool of 4,000 acre
feet in Red Fleet Reservoir for the purpose of 
enhancing associated fishery and recreational 
opportunities and for such other purposes as 
may be recommended by the Commission in con
sultation with the Utah Division of Wildlife Re
sources, United States Fish and Wildlife Service, 
and the Utah Division of Parks and Recreation; 
and 

(B) enter into an agreement with the Utah Di
vision of Parks and Recreation for the manage
ment and operation of Red Fleet recreational fa
cilities. 
SEC. 204. NON-FEDERAL CONTRIBUTION. 

The non-Federal share of the cost for the de
sign, engineering, and construction of the 
Central Utah Project f ea tu res authorized by sec
tions 202 and 203 shall be 35 percent of the total 
costs and shall be paid concurrently with the 
Federal share, except that for the facilities spec
ified in section 202(a)(6), the cost-share shall be 
35 percent of the costs allocated to irrigation be
yond the ability of irrigators to repay. The non
Federal share of the cost for studies required by 
sections 202 and 203, other than the study re
quired by sections 202(a)(S), shall be 50 percent 
and shall be paid concurrently with the Federal 
share. Any f ea tu re or study to which this sec
tion applies shall not be cost shared until after 
the non-Federal interests enter into binding 
agreements with the appropriate Federal au
thority to provide the share required by this sec
tion. The District may commence such studies 
prior to entering into binding agreements and 
upon execution of binding agreements the Sec
retary shall reimburse the District an amount 
equal to the Federal share of the funds ex
pended by the District. 
SEC. 205. DEFINITE PLAN REPORT AND ENVIRON

MENTAL COMPUANCE. 
(a) DEFINITE PLAN REPORT AND FEASIBILITY 

STUDIES.-Except for amounts required for com
pliance with applicable environmental laws and 
the purposes of this subsection, amounts may 
not be obligated or expended for the features au
thorized in section 202(a)(l) or 203 until-

(1) the Secretary or the District, at the option 
of the District, completes-

( A) a Definite Plan Report for the system au
thorized in section 202(a)(l), or 

(B) an analysis to determine the feasibility of 
the separate features described in section 203(a), 
paragraphs (1) through (4), or subsection (f); 

(2) the requirements of the National Environ
mental Policy Act of 1969 have been satisfied 
with respect to the particular system; and 

(3) a plan has been developed with and ap
proved by the United States Fish and Wildlife 
Service to prevent any harmful contamination 
of waters due to concentrations of selenium or 
other such toxicants, if the Service determines 
that development of the particular system may 
result in such contamination. 

(b) COMPLIANCE WITH ENVIRONMENTAL LAWS 
AND THE TERMS OF THIS ACT.-Notwithstanding 
any other provision of this Act, Federal funds 
authorized under this title may not be provided 
to any non-Federal interests until any such in
terest enters into binding agreements with the 
appropriate Federal authority to be considered a 
"Federal Agency" for purposes of compliance 
with all Federal fish, wildlife, recreation, and 
environmental laws with respect to the use of 
such funds, and to comply with this Act. 

(C) INITIATION OF REPAYMENT.-For purposes 
of repayment of costs obligated and expended 
prior to the date of enactment of this Act, the 
Definite Plan Report shall be considered as 
being filed and approved by the Secretary, and 
repayment of such costs shall be initiated by the 
Secretary of Energy at the earliest possible date. 
All the costs allocated to irrigation and associ
ated with construction of the Strawberry Collec
tion System, a component of the Bonneville 
Unit, obligated prior to the date of enactment of 
this Act shall be included by the Secretary of 
Energy in the costs specified in this subsection. 

(d) Of the amounts authorized in section 201, 
the Secretary is directed to make such sums as 
are necessary available to the District for the 
completion of the plans, studies, and analyses 
required by this section pursuant to the cost 
sharing provisions of section 204. 

(e) CONTENT AND APPROVAL OF THE DEFINITE 
PLAN REPORT.-The Definite Plan Report re
quired under this section shall include economic 
analyses consistent with the Economic and En
vironmental Principles and Guidelines for Water 
and Related Land Resources Implementation 
Studies (March 10, 1983). The Secretary may 
withhold approval of the Definite Plan Report 
only on the basis of the inadequacy of the docu
ment, and specifically not on the basis of the 
findings of its economic analyses. 
SEC. 206. LOCAL DEVELOPMENT IN LIEU OF IRRI

GATION AND DRAINAGE. 
(a) OPTIONAL REBATE TO COUNTIES.-(1) After 

two years from the date of enactment of this 
Act, the District shall, at the option of an eligi
ble county as provided in paragraph (2), rebate 
to such county all of the ad valorem tax con
tributions paid by such county to the District, 
with interest but less the value of any benefits 
received by such county and less the adminis
trative expenses incurred by the District to that 
date. 

(2) Counties eligible to receive the rebate pro
vided for in paragraph (1) include any county 
within the District, except for Salt Lake County 
and Utah County, in which the construction of 
Central Utah Project water storage or delivery 
features authorized in this Act has not com
menced and-

( A) in which there are no binding contracts as 
required under section 202(1)(C); or 

(B) in which the authorization for the project 
or f ea tu re was repealed pursuant to section 
201(b) or expired pursuant to section 
202(a)(l)(B) of this Act. 

(b) LOCAL DEVELOPMENT OPTION.-(1) Upon 
the request of any eligible county that elects not 
to participate in the project as provided in sub
section (a), the Secretary shall provide as a 
grant to such county an amount that, when 

matched with the rebate received by such coun
ty, shall constitute 65 percent of the cost of im
plementation of measures identified in para
graph (2). 

(2)( A) The grant provided for in this sub
section shall be available for the following pur
poses: 

(i) Potable water distribution and treatment. 
(ii) Wastewater collection and treatment. 
(iii) Agricultural water management. 
(iv) Other public infrastructure improvements 

as may be approved by the Secretary. 
(B) Funds made available under this sub-

section may not be used for
(i) draining of wetlands; 
(ii) dredging of natural water courses; 
(iii) planning or constructing water impound

ments of greater than 5,000 acre-feet, except for 
the proposed Hatch Town Dam on the Sevier 
River in southern Garfield County, Utah. 

(C) All Federal environmental laws shall be 
applicable to any projects or features developed 
pursuant to this section. 

(3) Of the amounts authorized to be appro
priated by section 201, not more than $40,000,000 
may be available for the purposes of this sub
section. 
SEC. 207. WATER MANAGEMENT IMPROVEMENT. 

(a) PURPOSES.-The purposes of this section 
are, through such means as are cost-effective 
and environmentally sound, to-

(1) encourage the conservation and wise use 
of water; 

(2) reduce the probability and duration of pe
riods necessitating extraordinary curtailment of 
water use; 

(3) achieve beneficial reductions in water use 
and system costs; 

(4) prevent or eliminate unnecessary depletion 
of waters in order to assist in the improvement 
and maintenance of water quantity, quality, 
and streamj1ow conditions necessary to augment 
water supplies and support fish, wildlife, recre
ation, and other public benefits; 

(5) make prudent and efficient use of cur
rently available water prior to any importation 
of Bear River water into Salt Lake County, 
Utah; and 

(6) provide a systematic approach to the ac
complishment of these purposes and an objective 
basis for measuring their achievement. 

(b) WATER MANAGEMENT IMPROVEMENT 
PLAN.-The District, after consultation with the 
State and with each petitioner of project water, 
shall prepare and maintain a water manage
ment improvement plan. The first plan shall be 
submitted to the Secretary by January 1, 1995. 
Every three years thereafter the District shall 
prepare and submit a supplement to this plan. 
The Secretary shall either approve or disapprove 
such plan or supplement thereto within six 
months of its submission. 

(1) ELEMENTS.-The plan shall include the fol
lowing elements: 

(A) A water conservation goal, consisting of 
the greater of the following two amounts for 
each petitioner of project water: 

(i) 25 percent of each petitioner's projected in
crease in annual water deliveries between the 
years 1990 and 2000, or such later ten year pe
riod as the District may find useful for planning 
purposes; or 

(ii) the amount by which unaccounted for 
water or, in the case of irrigation entities, trans
port losses, exceeds JO percent of recorded an
nual water deliveries. 
The minimum goal for the District shall be 
30,000 acre-feet per year. In the event that the 
pipeline conveyance system described in section 
202(a)(l)(A) is not constructed due to expiration 
of the authorization pursuant to section 
202(a)(l)(B), the minimum goal for the District 
shall be reduced by 5,000 acre-feet per year. In 
the event that the Wasatch County Water Effi-
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ciency Project authorized in section 202(a)(3)(B) 
is not constructed due to expiration of the au
thorization pursuant to section 202(a)(3)(D), the 
minimum goal for the District shall be reduced 
by 5,000 acre-feet per year. In the event the 
water supply which would have been supplied 
by the pipeline conveyance system described in 
section 202(a)(l)(A) is made available and deliv
ered to municipal and industrial or agricultural 
petitioners in Salt Lake, Utah or Juab Counties 
subsequent to the expiration of the authoriza
tion pursuant to section 202(a)(l)(B) , the mini
mum goal for the District shall increase 5,000 
acre-feet per year. In no event shall the mini
mum goal for the District be less than 20,000 
acre-feet per year. 

(B) A water management improvement inven
tory, containing-

(i) conservation measures to improve the effi
ciency of the storage, conveyance, distribution, 
and use of water in a manner that contributes 
to the accomplishment of the purposes of this 
section , exclusive of any measures promulgated 
pursuant to subsection (/)(2) (A) through (D); 

(ii) the estimated economic and financial costs 
of each such measure; 

(iii) the estimated water yield of each such 
measure; and 

(iv) the socioeconomic and environmental ef
fects of each such measure. 

(C) A comparative analysis of each cost-effec
tive and environmentally sound measure. 

(D) A schedule of implementation for the fol 
lowing five years. 

(E) An assessment of the performance of pre
viously implemented conservation measures, if 
any. Not less than ninety days prior to its trans
mittal to the Secretary, the plan, or plan supple
ment, together with all supporting documenta
tion demonstrating compliance with this section, 
shall be made available by the District for public 
review, hearing, and comment. All significant 
comments, and the District 's response thereto, 
shall accompany the plan transmitted to the 
Secretary. 

(2) EVALUATION OF CONSERVATION MEAS
URES.-

(A) Any conservation measure proposed to the 
District by the Executive Director of the Utah 
Department of Natural Resources shall be added 
to the water management improvement inven
tory and evaluated by the District. Any con
servation measure, up to a cumulative five in 
number within any three-year period, submitted 
by nonprofit sportsmen or environmental orga
nizations shall be added to the water manage
ment improvement inventory and evaluated by 
the District. 

(B) Each conservation measure that is found 
to be cost-effective, without significant adverse 
impact to the financial integrity of the District 
or a petitioner of project water or without sig
nificant adverse environmental impact, and in 
the public interest shall be deemed to constitute 
the " active inventory . " For purposes of this sec
tion, the determination of benefits shall take 
into account: 

(i) the value of saved water, to be determined, 
in the case of municipal water, on the basis of 
the project municipal and industrial repayment 
obligation of the District, but in no case less 
than $200 per acre-foot, and, in the case of irri
gation water, on the basis of operation, mainte
nance, and replacement costs plus the " full 
cost" rate for irrigation computed in accordance 
with section 202(3) of the Reclamation Reform 
Act of 1982 (96 Stat. 1263; 43 U.S.C. 390bb) , but 
in no case less than $50 per acre-! oot; 

(ii) the reduced cost of wastewater treatment , 
if any; 

(iii) net additional hydroelectric power gen
eration, if any, valued at avoided cost; 

(iv) net savings in operation , maintenance, 
and replacement costs; and 

(v) net savings in on-farm costs. 
(3) IMPLEMENTAT/ON.-The District, and each 

petitioner of project water, as appropriate, shall 
implement and maintain, consistent with State 
law, conservation measures placed in the active 
inventory to the maximum practical extent nec
essary to achieve 50 percent of the water con
servation goal within seven years after submis
sion of the initial plan and 100 percent of the 
water conservation goal within fifteen years 
after submission of the initial plan. Priority 
shall be given to implementation of the most 
cost-effective measures that are-

( A) found to reduce consumptive use of water 
without significant adverse impact to the finan
cial integrity of the District or the petitioner of 
project water; 

(B) without significant adverse environmental 
impact; and 

(C) found to be in the public interest. 
(4) USE OF SAVED WATER.-All water saved by 

any conservation measure implemented by the 
District or a petitioner of project water under 
subsection (b)(3) may be retained by the District 
or the petitioner of project water which saved 
such water for its own use or disposition. The 
specific amounts of water saved by any con
servation measure implemented under subsection 
(b)(3) shall be based upon the determination of 
yield under paragraph (b)(l)(B)(iii), and as may 
be confirmed or modified by assessment pursu
ant to paragraph (b)(l)(E). Each petitioner of 
project water may make available to the District 
water in an amount equivalent to the water 
saved, which the District may make available to 
the Secretary for instream flows in addition to 
the stream flow requirements established by sec
tion 303. Such instream flows shall be released 
from project facilities, subject to space available 
in project conveyance systems, to at least one 
watercourse in the Bonneville and Uinta River 
Basins, respectively , to be designated by the 
United States Fish and Wildlife Service as rec
ommended by the Interagency Biological Assess
ment Team. Such flows shall be protected 
against appropriation in the same manner as 
the minimum stream/low requirements estab
lished by section 303. The Secretary shall reduce 
the annual contractual repayment obligation of 
the District equal to the project rate for deliv
ered water, including operation and mainte
nance expenses, for water saved and accepted 
by the Secretary for instream flows pursuant to 
this subsection. The District shall credit or re
bate to each petitioner of project water its pro
portionate share of the District 's repayment sav
ings for reductions in deliveries of project water 
as a result of this subsection . 

(5) STATUS REPORT ON THE PLANNING PROC
ESS.-Prior to January 1, 1993, the District shall 
establish a continuous process for the identifica
tion , evaluation , and implementation of water 
conservation measures to achieve the purposes 
of this section, and submit a report thereon to 
the Secretary. The report shall include a de
scription of this process, including its financial 
resources, technical support, public involve
ment, and identification of staff responsible for 
its development and implementation. 

(c) WATER CONSERVATION PRICING STUDY.
(1) Within three years from the date of enact

ment of this Act, the District, after consultation 
wi th the State and each peti tioner of project 
water, shall prepare and transmit to the Sec
retary a study of wholesale and retail pricing to 
encourage water conservation as described in 
this subsection , together with its conclusions 
and recommendations. 

(2) The purposes of this study are-
( A) to design and evaluate potential rate de

signs and pricing policies for water supply and 
wastewater treatment within the District bound
ary ; 

(B) to estimate demand elasticity for each of 
the principal categories of end use of water 
within the District boundary; 

(C) to quantify monthly water savings esti
mated to result from the various designs and 
policies to be evaluated; and 

(D) to identify a water pricing system that re
flects the incremental scarcity value of water 
and rewards effective water conservation pro
grams. 

(3) Pricing policies to be evaluated in the 
study shall include but not be limited to the fol
lowing, alone and in combination: 

(A) recovery of all costs, including a reason
able return on investment, through water and 
wastewater service charges; 

(B) seasonal rate differentials; 
(C) drought year surcharges; 
(D) increasing block rate schedules; 
(E) marginal cost pricing; 
( F) rates accounting for differences in costs 

based upon point of delivery; and 
(G) rates based on the effect of phasing out 

the collection of ad valorem property taxes by 
the District and the petitioners of project water 
over a five-year and ten-year period. 
The District may incorporate policies developed 
by the study in the Water Management Im
provement Plan prepared under subsection (b). 

(4) Not less than ninety days prior to its 
transmittal to the Secretary, the study, together 
with the District's preliminary conclusions and 
recommendations and all supporting docu
mentation, shall be available for public review 
and comment, including public hearings. All sig
nificant comments, and the District's response 
thereto, shall accompany the study transmitted 
to the Secretary. 

(5) Nothing in this subsection shall be deemed 
to authorize the Secretary, or grant new author
ity to the District or petitioners of project water, 
to require the implementation of any policies or 
recommendations contained in the study. 

(d) STUDY OF COORDINATED OPERATIONS.-
(1) Within three years from the date of enact

ment of this Act, the District, after consultation 
with the State and each petitioner of project 
water, shall prepare and transmit to the Sec
retary a study of the coordinated operation of 
independent municipal and industrial and irri
gation water systems, together with its conclu
sions and recommendations. The District shall 
evaluate cost-effective flexible operating proce
dures that will-

( A) improve the availability and reliability of 
water supply ; 

(B) coordinate the timing of reservoir releases 
under existing water rights to improve instream 
flows for fisheries, wildlife, recreation, and 
other environmental values, if possible; 

(C) assist in managing drought emergencies by 
making more efficient use of facilities; 

(D) encourage the maintenance of existing 
wells and other facilities which may be placed 
on stand-by status when water deliveries from 
the project become available; 

(E) allow for the development, protection, and 
sustainable use of groundwater resources in the 
District boundary; 

( F) not reduce the benefits that would be gen
erated in the absence of the joint operating pro
cedures; and 

(G) integrate management of surface and 
groundwater supplies and storage capability . 
The District may incorporate measures devel
oped by the study in the Water Management Im
provement Plan prepared under subsection (b). 

(2) Not less than ninety days prior to its 
transmittal to the Secretary, the study, together 
with the District's preliminary conclusions and 
recommendations and all supporting docu
mentation, shall be available for public review 
and comment. including public hearings. All sig
nificant comments, and the District's response 
thereto , shall accompany the study transmitted 
to the Secretary . 

(3) Nothing in this subsection shall be deemed 
to authorize the Secretary , or grant new author-
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ity to the District or petitioners of project water, 
to require the implementation of any operating 
procedures, conclusions, or recommendations 
contained in the study. 

(e) AUTHORIZATION OF APPROPRIATIONS.-(]) 
For an amount not to exceed 50 percent of the 
cost of conducting the studies identified in sub
sections (c) and (d) and developing the plan 
identified in subsection (b), $3,000,000 shall be 
available from the amount authorized to be ap
propriated by section 201, and shall remain 
available until expended. Such Federal share 
shall be allocated among project purposes in the 
same proportions as the joint costs of the Straw
berry Collection System, and shall be repaid in 
the manner of repayment for each such purpose. 

(2) For an amount not to exceed 65 percent of 
the cost of implementation of the conservation 
measures in accordance with subsection (b), 
$50,000,000 shall be available from the amount 
authorized to be appropriated in section 201, 
and shall remain available until expended. 
$10,000,000 authorized by this paragraph shall 
be made first available for conservation meas
ures in Wasatch County identified in the study 
pursuant to section 202(a)(3)(A) which measures 
satisfy the requirements of subsection (B)(2)(b). 

(f) UTAH WATER CONSERVATION ADVISORY 
BOARD.-(1) Prior to March 31, 1992, the Gov
ernor of the State may establish a board consist
ing of nine members to be known as the Utah 
Water Conservation Advisory Board, with the 
duties described in this subsection. In the event 
that the Governor does not establish said board 
by such date, the Secretary shall establish a 
Utah Water Conservation Advisory Board con
sisting of nine members appointed by the Sec
retary from a list of names supplied by the Gov
ernor. 

(2) The Board shall recommend water con
servation standards and regulations for promul
gation by State or local authorities in the serv
ice area of each petitioner of project water, in
cluding but not limited to the following: 

(A) metering or measuring of water to all cus
tomers, to be accomplished within five years. 
(For purposes of this paragraph, residential 
buildings of more than four units may be con
sidered as single customers.); 

(B) elimination of declining block rate sched
ules from any system of water or wastewater 
treatment charges; 

(C) a program of leak detection and repair 
that provides for the inspection of all convey
ance and distribution mains, and the perform
ance of repairs, at intervals of three years or 
less; 

(D) low consumption performance standards 
applicable to the sale and installation of plumb
ing fixtures and fittings in new construction; 

(E) requirements for the recycling and reuse of 
water by all newly constructed commercial laun
dries and vehicle wash facilities; 

( F) requirements for soil preparation prior to 
the installation or seeding of turf grass in new 
residential and commercial construction; 

(G) requirements for the insulation of hot 
water pipes in all new construction; 

(H) requirements for the installation of water 
recycling or reuse systems on any newly in
stalled commercial and industrial water-opera
tive air-conditioning and refrigeration systems; 

(I) standards governing the sale, installation, 
and removal of self-regenerating water soften
ers, including the identification of public water 
supply system service areas where such devices 
are prohibited, and the establishment of stand
ards for the control of regeneration in all newly 
installed devices; and 

(1) elimination of evaporation as a principal 
method of wastewater treatment. 

(3) Any water conserved by implementation of 
subparagraphs (A), (BJ, (C) , (D), or (F) of para
graph (2) shall not be credited to the conserva-

tion goal specified under subparagraph 
(b)(I)( A). All other water conserved shall be 
credited to the conservation goal specified under 
subparagraph (b)(I)( A). 

(4) The Governor may waive the applicability 
of paragraphs (2)(D) through (2)(H) above to 
any petitioner of project water that provides 
water entirely for irrigation use. 

(5) Prior to January I, 1993, the board shall 
transmit to the Governor and the Secretary the 
recommended standards and regulations re
ferred to in subparagraph (f)(2) in such form as, 
in the judgment of the Board, will be most likely 
to be promulgated by January I, 1994, and the 
failure of the board to do so shall be deemed 
substantial noncompliance. 

(6) Nothing in this subsection shall be deemed 
to authorize the Secretary, or grant new author
ity to the District or petitioners of project water, 
to require the implementation of any standards 
or regulations recommended by the Utah Water 
Conservation Advisory Board. 

(g) COMPLIANCE.-(1) Notwithstanding sub
sections (c)(5), (d)(3) or (f)(6), if the Secretary 
after ninety days written notice to the District, 
determines that the plan ref erred to in sub
section (b) has not been developed and imple
mented or the studies ref erred to in subsections 
(c) and (d) have not been completed or transmit
ted as provided for in this section, the District 
shall pay a surcharge for each year of substan
tial noncompliance as determined by the Sec
retary. The amount of the surcharge shall be: 

(A) for the first year of substantial noncompli
ance, 5 percent of the District's annual Bonne
ville Unit repayment obligation to the Secretary; 

(B) for the second year of substantial non
compliance, 10 percent of the District's annual 
Bonneville Unit repayment obligation to the 
Secretary; and 

(C) for the third year of substantial non
compliance and any succeeding year of substan
tial noncompliance, 15 percent of the District's 
annual Bonneville Unit repayment obligation to 
the Secretary. 

(2) If the Secretary determines that compli
ance has been accomplished within twelve 
months after a determination of substantial 
noncompliance, the Secretary shall refund 100 
percent of the surcharge levied. 

(h) RECLAMATION REFORM ACT OF 1982.
Compliance with this section shall be deemed as 
compliance with section 210 of the Reclamation 
Reform Act of 1982 (96 Stat. 1268; 43 U.S.C. 390jj) 
by the District and each petitioner of project 
water. 

(i) JUDICIAL REVIEW.-(1) For the purposes of 
sections 701 through 706 of title 5 (U.S.C.), the 
determinations made by the Secretary under 
subsections (b), (f)(I) or (g) shall be final ac
tions subject to judicial review. 

(2) The record upon review of such final ac
tions shall be limited to the administrative 
record compiled in accordance with sections 701 
through 706 of title 5' (U.S.C.). Nothing in this 
subsection shall be construed to require a hear
ing pursuant to sections 554, 556, or 557 of title 
5 (U.S.C.). 

(3) Nothing in this subsection shall be con
strued to preclude judicial review of other final 
actions and decisions by the Secretary. 

(j) CITIZEN SUITS.-(1) IN GENERAL.-Any per
son may commence a civil suit on their own be
half against only the Secretary for any deter
mination made by the Secretary under this sec
tion which is alleged to have violated, is violat
ing, or is about to violate any provision of this 
section or determination made under this sec
tion. 

(2) JURISDICTION AND VENUE.-The district 
courts shall have jurisdiction to prohibit any 
violation by the Secretary of this section, to 
compel any action required by this section, and 
to issue any other order to further the purposes 

of this section. An action under this subsection 
may be brought in the judicial district where the 
alleged violation occurred or is about to occur, 
where fish, wildlife, or recreation resources are 
located, or in the District of Columbia. 

(3) LIMITATIONS.-(A) No action may be com
menced under paragraph (I) before sixty days 
after written notice of the violation has been 
given to the Secretary. 

(B) Notwithstanding subparagraph (A), an 
action may be brought immediately after such 
notification in the case of an action under this 
section respecting an emergency posing a sig
nificant risk to the well-being of any species of 
fish or wildlife. 

(C) Subparagraph (A) is intended to provide 
reasonable notice where possible and not to af
fect the jurisdiction of the courts. 

(4) COSTS AWARDED BY THE COURT.-The 
court may award costs of litigation (including 
reasonable attorney and expert witness fees and 
expenses) to any party , other than the United 
States, whenever the court determines such 
award is appropriate. 

(5) DISCLAIMER.-The relief provided by this 
subsection shall not restrict any right which 
any person (or class of persons) may have under 
any statute or common law to seek enforcement 
of any standard or limitation or to seek any 
other relief. 

(k) PRESERVATION OF STATE LAW.-Nothing in 
this section shall be deemed to preempt or super
sede State law. 
SEC. 208. UMITATION ON HYDROPOWER OPER

ATIONS. 
(a) LIMITATION.-Power generation facilities 

associated with the Central Utah Project and 
other features specified in titles II through V of 
this Act shall be operated and developed in ac
cordance with the Act of April 11, 1956 (70 Stat. 
109; 43 u.s.c. 620f). 

(b) COLORADO RIVER BASIN WATERS.-Use of 
Central Utah Project water diverted out of the 
Colorado River Basin for power purposes shall 
only be incidental to the delivery of water for 
other authorized project purposes. Diversion of 
such waters out of the Colorado River Basin ex
clusively for power purposes is prohibited. 
SEC. 209. OPERATING AGREEMENTS. 

The District, in consultation with the Commis
sion, the Utah Division of Water Rights and the 
Bureau, shall apply its best efforts to achieve 
operating agreements for the Jordanelle Res
ervoir, Deer Creek Reservoir. Utah Lake and 
Strawberry Reservoir by January I, 1993. 
SEC. 210. JORDAN AQUEDUCT PREPAYMENT. 

Under such terms as the Secretary shall pre
scribe, and prior to October I, 1992, the Sec
retary shall allow for the prepayment, or shall 
otherwise dispose of, repayment contracts en
tered into among the United States, the District, 
the Metropolitan Water District of Salt Lake 
City, and the Salt Lake County Water Conser
vancy District, dated May 16, 1986, providing 
for repayment of the Jordan Aqueduct System. 
In carrying out this section, the Secretary shall 
take such actions as he deems appropriate to ac
commodate, effectuate, and otherwise protect 
the rights and obligations of the United States 
and the obligors under the contracts executed to 
provide for payment of such repayment con
tracts. 
SEC. 211. AUDIT OF CENTRAL UTAH PROJECT 

COST ALLOCATIONS. 
Not later than one year after the date on 

which the Secretary declares the Central Utah 
Project to be substantially complete, the Comp
troller General of the United States shall con
duct an audit of the allocation of costs of the 
Central Utah Project to irrigation, municipal 
and industrial, and other project purposes and 
submit a report of such audit to the Secretary 
and to the Congress. The audit shall be con
ducted in accordance with regulations which 
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the Comptroller General shall prescribe not later 
than one year after the date of enactment of 
this Act. Upon a review of such report, the Sec
retary shall reallocate such costs as may be nec
essary. Any amount allocated to municipal and 
industrial water in excess of the total maximum 
repayment obligation contained in repayment 
contracts dated December 28, 1965, and Novem
ber 26, 1985, shall be deferred for as long as the 
District is not found to be in substantial non
compliance with the water management im
provement program provided in section 207 and 
the stream [lows provided in title III are main
tained. If at any time the Secretary finds that 
such program is in substantial noncompliance or 
that such stream [lows are not being main
tained , the Secretary shall, within six months of 
such finding and after public notice, take action 
to initiate repayment of all such reimbursable 
costs. 
SEC. au. CROPS FOR WHICH AN ACREAGE RB· 

DUCTION PROGRAM IS IN EFFECT. 
Notwithstanding any other provision of law 

relating to a charge for irrigation water sup
plied to crops for which an acreage reduction 
program is in effect until the construction costs 
of the facilities authorized by this title are re
paid, the Secretary is directed to charge an 
acreage reduction program production charge 
equal to 10 percent of full cost, as defined in 
section 202 of the Reclamation Reform Act of 
1982 (43 U.S.C. 390bb), for the delivery of project 
water used in the production of any crop of an 
agricultural commodity for which an acreage re
duction program is in effect under the provi
sions of the Agricultural Act of 1949 if the stocks 
of such commodity held in storage by the Com
modity Credit Corporation exceed an amount 
that the Secretary of Agriculture determines is 
necessary to provide for a reserve of such com
modity that can reasonably be expected to meet 
a shortage of such commodity caused by 
drought, natural disaster , or other disruption in 
the supply of such commodity, as determined by 
the Secretary of Agriculture. The Secretary of 
the Interior shall announce the amount of the 
acreage reduction program crop production 
charge for the succeeding year on or before July 
1 of each year . 
TITLE III-FISH, WILDUFE, AND RECRE
ATION MITIGATION AND CONSERVATION 

SEC. 301. UTAH RECLAMATION MITIGATION AND 
CONSERVATION COMMISSION. 

(a) PURPOSE.-(1) The purpose of this section 
is to provide for the prompt establishment of the 
Utah Reclamation Mitigation and Conservation 
Commission in order to coordinate the imple
mentation of the mitigation and conservation 
provisions of this Act among the Federal and 
State fish, wildlife, and recreation agencies. 

(2) This section , together with applicable envi
ronmental laws and the provisions of other laws 
applicable to mitigation, conservation and en
hancement of fish , wildlife , and recreation re
sources within the State, are all intended to be 
construed in a consistent manner. Nothing here
in is intended to limit or restrict the authorities 
or opportunities of Federal , State, or local gov
ernments, or political subdivisions thereof, to 
plan, develop, or implement mitigation, con
servation , or enhancement of fish, wildlife . and 
recreation resources in the State in accordance 
with other applicable provisions of Federal or 
State law. 

(b) ESTABLISHMENT.-(]) There is established 
a commission to be known as the Utah Reclama
tion Mitigation and Conservation Commission . 

(2) The Commission shall expire twenty years 
from the end of the fiscal year during which the 
Secretary declares the Central Utah Project to 
be substantially complete. The Secretary shall 
not declare the project to be substantially com
plete at least until such time as the mitigation 
and conservation projects and features provided 

for in section 315 have been completed in ac
cordance with the fish, wildlife, and recreation 
mitigation and conservation schedule specified 
therein. 

(c) DUTIES.-The Commission shall-
(1) formulate the policies and objectives for 

the implementation of the fish, wildlife. and 
recreation mitigation and conservation projects 
and features authorized in this Act; 

(2) administer in accordance with subsection 
(f) the expenditure of funds for the implementa
tion of the fish, wildlife, and recreation mitiga
tion and conservation projects and features au
thorized in this Act; 

(3) be considered a Federal agency for pur
poses of compliance with the requirements of all 
Federal fish, wildlife, recreation, and environ
mental laws, including (but not limited to) the 
Fish and Wildlife Coordination Act, the Na
tional Environmental Policy Act of 1969, and 
the Endangered Species Act of 1973; and 

(4) develop, adopt, and submit plans and re
ports of its activities in accordance with sub
section (g). 

(d) MEMBERSHIP.-(]) The Commission shall 
be composed of five members appointed by the 
President within six months of the date of en
actment of this Act, as follows: 

(A) One from a list of residents of the State, 
who are qualified to serve on the Commission by 
virtue of their training or experience in fish or 
wildlife matters or environmental conservation 
matters , submitted by the Speaker of the House 
of Representatives upon the recommendation of 
the Members of the House of Representatives 
representing the State. 

(B) One from a list of residents of the State, 
who are qualified to serve on the Commission by 
virtue of their training or experience in fish or 
wildlife matters or environmental conservation 
matters, submitted by the majority leader of the 
Senate upon the recommendation of the Mem
bers of the Senate representing the State. 

(C) One from a list of residents of the State 
submitted by the Governor of the State composed 
of State wildlife resource agency personnel. 

(D) One from a list of residents of the State 
submitted by the District. 

(E) One from a list of residents of the State, 
who are qualified to serve on the Commission by 
virtue of their training or experience in fish and 
wildlife matters or environmental conservation 
matters and have been recommended by Utah 
nonprofit sportsmen's or environmental organi
zations, submitted by the Governor of the State. 

(2)( A) Except as provided in subparagraph 
(B) . members shall be appointed for terms of 
four years. 

(BJ Of the members first appointed-
(i) the member appointed under paragraph 

(l)(C) shall be appointed for a term of three 
years; and 

(i i) the member appointed under paragraph 
(l)(D) shall be appointed for a term of two 
years. 

(3) A vacancy in the Commission shall be 
filled within ninety days and in the manner in 
which the original appointment was made. Any 
member appointed to fill a vacancy occurring 
before the expiration of the term for which his 
predecessor was appointed shall be appointed 
only for the remainder of such term. A member 
may serve after the expiration of his term until 
his successor has taken office. 

(4)(A) Except as provided in subparagraph 
(B) , members of the Commission shall each be 
paid at a rate equal to the daily equivalent of 
the maximum of the annual rate of basic pay in 
effect for grade GS-15 of the General Schedule 
for each day (including travel time) duri ng 
which they are engaged in the actual pert orm
ance of duties vested in the Commission. 

(B) Members of the Commission who are full 
time officers or employees of the United States 

or the State of Utah shall receive no additional 
pay by reason of their service on the Commis
sion. 

(5) Three members of the Commission shall 
constitute a quorum but a lesser number may 
hold public meetings authorized by the Commis
sion. 

(6) The Chairman of the Commission shall be 
elected by the members of the Commission. The 
term of office of the Chairman shall be 1 year. 

(7) The Commission shall meet at least quar
terly and may meet at the call of the Chairman 
or a majority of its members. 

(e) DIRECTOR AND STAFF OF COMMISSION; USE 
OF CONSULTANTS.-(]) The Commission shall 
have a Director who shall be appointed by the 
Commission and who shall be paid at a rate not 
to exceed the maximum rate of basic pay pay
able for GS-15 of the General Schedule. 

(2) With the approval of the Commission, the 
Director may appoint and fix the pay of such 
personnel as the Director considers appropriate. 
Such personnel may be appointed without re
gard to the provisions of title 5, United States 
Code, governing appointments in the competitive 
service, and may be paid without regard to the 
provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classification 
and General Schedule pay rates. 

(3) With the approval of the Commission, the 
Director may procure temporary and intermit
tent services under section 3109(b) of title 5 of 
the United States Code, but at rates for individ
uals not to exceed the daily equivalent of the 
maximum annual rate of basic pay payable for 
GS-15 of the General Schedule. 

(4) Upon request of the Commission , the head 
of any Federal agency is authorized to detail, 
on a reimbursable basis, any of the personnel of 
such agency to the Commission to assist the 
Commission in carrying out its duties under this 
Act. 

(5) Any member or agent of the Commission 
may, if so authorized by the Commission, take 
any action which the Commission is authorized 
to take by this section. 

(6) In times of emergency, as defined by rule 
by the Commission , the Director may exercise 
the full powers of the Commission until such 
times as the emergency ends or the Commission 
meets in formal session. 

(f) IMPLEMENTATION OF MITIGATION AND CON
SERVATION MEASURES.-(1) The Commission 
shall administer the mitigation and conservation 
funds available under this Act to conserve, miti
gate, and enhance fish, wildlife, and recreation 
resources affected by the development and oper
ation of Federal reclamation projects in the 
State of Utah. Such funds shall be administered 
in accordance with this section, the mitigation 
and conservation schedule in section 315 of this 
Act, and, if in existence, the applicable five-year 
plan adopted pursuant to subsection (g). Ex
penditures of the Commission pursuant to this 
section shall be in addition to, not in lieu of, 
other expenditures authorized or required from 
other entities under other agreements or provi
sions of law. 

(2) REALLOCATION OF SECTION 8 FUNDS.-Not
withstanding any provision of this Act which 
provides that a specified amount of section 8 
funds available under this Act shall be available 
only for a certain purpose. if the Commission 
determines, after public involvement and agency 
consultation as provided in subsection (g)(3), 
that the benefits to fish, wildlife, or recreation 
will be better served by allocating such funds in 
a different manner, then the Commission may 
reallocate any amount so specified to achieve 
such benefits: Provided, however, That the Com
mission shall obtain the prior approval of the 
United States Fish and Wildlife Service for any 
reallocation from fish or wildlife purposes to 
recreation purposes of any of the funds author
ized in the schedule in section 315. 
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(3) CONTRACTING AUTHORITY.-The Commis

sion shall, for the purpose of carrying out this 
Act, enter into and perform such contracts, 
leases, grants, cooperative agreements, or other 
similar transactions, including the amendment, 
modification, or cancellation thereof and make 
the compromise of final settlement of any claim 
arising thereunder, with universities, nonprofit 
organizations, and the appropriate public natu
ral resource management agency or agencies, 
upon such terms and conditions and in such 
manner as the Commission may deem to be nec
essary or appropriate, for the implementation of 
the mitigation and conservation projects and 
features authorized in this Act, including ac
tions necessary for compliance with the Na
tional Environmental Policy Act of 1969. 

(g) PLANNING AND REPORTING.-(]) Beginning 
with the first fiscal year after all members of the 
Commission are appointed initially, and every 
five years thereafter, the Commission shall de
velop and adopt by March 31 a plan for carry
ing out its duties during each succeeding five
year period. Each such plan shall consist of the 

c SPecific objectives and measures the Commission 
intends to administer under subsection (f) dur
ing the plan period to implement the mitigation 
and conservation projects and features author
ized in this Act. 

(2) FINAL PLAN.-Within six months prior to 
the expiration of the Commission pursuant to 
this Act, the Commission shall develop and 
adopt a plan which shall-

( A) establish goals and measurable objectives 
for the mitigation and conservation of fish, 
wildlife, and recreation resources during the 
five-year period following such expiration; and 

(B) recommend SPecific measures for the ex
penditure of funds from the Account established 
under section 402 of this Act. 

(3) PUBLIC INVOLVEMENT AND AGENCY CON
SULTATION.-(A) Promptly after the Commission 
is established under this section, and in each 
succeeding fiscal year, the Commission shall re
quest from the Federal and State fish, wildlife, 
recreation, and water management agencies, the 
appropriate Indian tribes, and county and mu
nicipal entities, and the public, recommenda
tions for objectives and measures to implement 
the mitigation and conservation projects and 
features authorized in this Act or amendments 
thereto. The Commission shall establish by rule 
a period of time not less than ninety days in 
length within which to receive such rec
ommendations, as well as the format for and the 
information and supporting data that is to ac
company such recommendations. 

(B) The Commission shall give notice of all 
recommendations and shall make the rec
ommendations and supporting documents avail
able to the Federal and State fish, wildlife, 
recreation, and water management agencies, the 
appropriate Indian tribes, and the public. Cop
ies of such recommendations and supporting 
documents shall be made available for review at 
the offices of the Commission and shall be avail
able for reproduction at reasonable cost. 

(C) The Commission shall provide for public 
involvement regarding the recommendations and 
supporting documents within such reasonable 
time as the Commission by rule deems appro
priate. 

(4) The Commission shall develop and amend 
the plans on the basis of such recommendations , 
supporting documents, and views and informa
tion obtained through public involvement and 
agency consultation. The Commission shall give 
due consideration to all substantive rec
ommendations and measures received pursuant 
to section 301(g)(3)(A), and shall incorporate 
recommendations received from Federal and 
State resource agencies, county and municipal 
entities, and the appropriate Indian tribes, un
less the Commission, in its sole judgment, deter-

mines that doing so would be inconsistent with 
the purposes of this Act or would interfere with 
or prevent the Commission from fulfilling the 
duties and responsibilities assigned to it in this 
Act, or result in inefficient or impractical re
source management practices. The Commission 
shall include in its plan a written description of 
the recommendations received and adopted. In 
addition, the Commission shall include in its de
tailed report to Congress required under para
graph (g)(5) a summary of the recommendations 
received with a written finding explaining why 
such recommendations were adopted or rejected. 
The Commission shall include in the plans meas
ures which it determines, on the basis set forth 
in paragraph (f)(I), will-

( A) restore, maintain, or enhance the biologi
cal productivity and diversity of natural 
ecosystems within the State and have substan
tial potential for providing fish, wildlife, and 
recreation mitigation and conservation opportu
nities; 

(B) be based on, and supported by, the best 
available scientific knowledge; 

(C) utilize, where equally effective alternative 
means of achieving the same sound biological or 
recreational objectives exist, the alternative that 
will also provide public benefits through mul
tiple resource uses; 

(D) complement the existing and future activi
ties of the Federal and State fish, wildlife, and 
recreation agencies and appropriate Indian 
tribes; 

(E) utilize, when available, cooperative agree
ments and partnerships with private landowners 
and nonprofit conservation organizations; and 

(F) be consistent with the legal rights of ap
propriate Indian tribes. 
Enhancement measures may be included in the 
plans to the extent such measures are designed 
to achieve improved conservation or mitigation 
of resources. 

(5) AGENCY CONCURRENCE.-Commission plans 
developed in accordance with this subsection, or 
implemented under subsection (f), that affect 
National Forest System lands shall be subject to 
review and concurrence by the Secretary of Ag
riculture. 

(6) REPORTING.-(A) Beginning on December 1 
of the first fiscal year in which all members of 
the Commission are appointed initially, the 
Commission shall submit annually a detailed re
port to the Committee on Energy and Natural 
Resources of the Senate, to the Committees on 
Interior and Insular Affairs and on Merchant 
Marine and Fisheries of the House of Represent
atives, to the Secretary, and to the Governor of 
the State. The report shall describe the actions 
taken and to be taken by the Commission under 
this section, the effectiveness of the mitigation 
and conservation measures implemented to date, 
and potential revisions or modifications to the 
applicable mitigation and conservation plan. 

(B) At least sixty days prior to its submission 
of such report, the Commission shall make a 
draft of such report available to the Federal and 
State fish, wildlife, recreation, and water man
agement agencies, the appropriate Indian tribes, 
and the public, and establish procedures for 
timely comments thereon. The Commission shall 
include a summary of such comments as an ap
pendix to such report . 

(h) DISCRETIONARY DUTIES AND POWERS.-ln 
addition to any other duties and powers pro
vided by law: 

(1) The Commission may depart from the fish , 
wildlife , and recreation mitigation and con
servation schedule specified in section 315 when
ever the Commission determines, after public in
volvement and agency consultation as provided 
for in this Act, that such departure would be of 
greater benefit to fish, wildlife, or recreation; 
Provided, however, That the Commission shall 
obtain the prior approval of the United States 

Fish and Wildlife Service for any reallocation 
from fish or wildlife purposes to recreation pur
poses of any of the funds authorized in the 
schedule in section 315. 

(2) The Commission may, for the purpose of 
carrying out this Act, (A) hold such public meet
ings, sit and act at such times and places, take 
such testimony, and receive such evidence, as a 
majority of the Commission considers appro
priate; and, (B) meet jointly with other Federal 
or State authorities to consider matters of mu
tual interest. 

(3) The Commission may secure directly from 
any department or agency of the United States 
information necessary to enable it to carry out 
this Act. Upon request of the Director of the 
Commission, the head of such department or 
agency shall furnish such information to the 
Commission. At the discretion of the department 
or agency, such information may be provided on 
a reimbursable basis. 

(4) The Commission may accept, use, and dis
pose of appropriations, gifts or grants of money 
or other property, or donations of services, from 
whatever source, only to carry out the purposes 
of this Act. 

(5) The Commission may use the United States 
mails in the same manner and under the same 
conditions as other departments and agencies of 
the United States. 

(6) The Administrator of General Services 
shall provide to the Commission on a reimburs
able basis such administrative support services 
as the Commission may request. 

(7) The Commission may acquire and dispose 
of personal and real property_ and water rights, 
and interests therein, through donation, pur
chase on a willing seller basis, sale, or lease, but 
not through direct exercise of the power of emi
nent domain, in order to carry out the purposes 
of this Act. This provision shall not affect any 
existing authorities of other agencies to carry 
out the purposes of this Act. 

(8) The Commission may make such expendi
tures for offices, vehicles, furnishings, equip
ment, supplies, and books; for travel, training, 
and attendance at meetings; and for such other 
facilities and services as may be necessary for 
the administration of this Act. 

(9) The Commission shall not participate in 
litigation, except litigation pursuant to sub
section (1) or condemnation proceedings initi
ated by other agencies. 

(i) FUNDING.-(]) Amounts appropriated to the 
Secretary for the Commission shall be paid to 
the Commission immediately upon receipt of 
such funds by the Secretary. The Commission 
shall expend such funds in accordance with this 
Act. 

(2) For each fiscal year, the Commission is au
thorized to use for administrative expenses an 
amount equal to 10 percent of the amount avail
able to the Commission pursuant to this Act 
during such fiscal year, but not to exceed 
$1,000,000. Such amount shall be increased by 
the same proportion as the contributions to the 
account under section 402(b)(3)(C). 

(j) AVAILABILITY OF UNEXPENDED AMOUNTS 
UPON COMPLETION OF CONSTRUCTION 
PROJECTS.-Notwithstanding any other provi
sion of law, upon the completion of any project 
authorized under this title, Federal funds ap
propriated for that project but not obligated or 
expended shall be deposited in the account pur
suant to section 402(b)(4)(D) and shall be avail
able to the Commission in accordance with sec
tion 402(c)(2) . 

(k) TRANSFER OF PROPERTY AND AUTHORITY 
HELD BY THE COMMISSION.-Except as provided 
in section 402(b)(4)(A), upon the termination of 
the Commission in accordance with subsection 
(b)-

(1) the duties of the Commission shall be per
formed by the Utah Division of Wildlife Re-
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sources, which shall exercise such authority in 
consultation with the United States Fish and 
Wildlife Service, the District, the Bureau, and 
the Forest Service; and 

(2) title to any real and personal properties 
then held by the Commission shall be trans
ferred to the appropriate division within the 
Utah Department of Natural Resources or, for 
such parcels of real property as may be within 
the boundaries of Federal land ownerships, to 
the appropriate Federal agency. 

(l) REPRESENTATION BY ATTORNEY GENERAL.
The Attorney General of the United States shall 
represent the Commission in any litigation to 
which the Commission is a party. 

(m) CONGRESSIONAL OVERSIGHT.-The activi
ties of the Commission shall be subject to over
sight by the Congress. 

(n) TERMINATION OF BUREAU ACTIVITIES.
Upon appointment of the Commission as pro
vided in subsection (b), the reSPonsibility for im
plementing section 8 funds for mitigation and 
conservation projects and features authorized in 
this Act shall be transferred from the Bureau to 
the Commission. 
SEC. 302. INCREASED PROJECT WATER CAPABIL

ITY. 
(a) ACQUISITION.-The District shall acquire, 

on an expedited basis with funds to be provided 
by the Commission in accordance withe the 
schedule SPecified in section 315, by purchase 
from willing sellers or exchange, 25,000 acre-feet 
of water rights in the Utah Lake drainage basin 
to achieve the purposes of this section. Water 
purchases which would have the effect of com
promising groundwater resources or dewatering 
agricultural lands in the Upper Provo River 
areas should be avoided. Of the amounts au
thorized to be appropriated by section 201, 
$15,000,000 shall be available only for the pur
poses of this subsection. 

(b) NONCONSUMPTIVE RIGHTS.-A non-con
sumptive right in perpetuity to any water ac
quired under this section shall be tendered in 
accordance with the laws of the State of Utah 
within thirty days of its acquisition by the Dis
trict to the Utah Division of Wildlife Resources 
for the purposes of maintaining instream fl,ows 
provided for in section 303(c)(3) and 303(c)(4) for 
fish, wildlife, and recreation in the Provo River. 

(c) AUTHORIZATION OF APPROPRIATIONS.-Of 
the amounts authorized to be appropriated by 
section 201, $4,000,000 shall be available only to 
modify existing or construct new diversion 
structures on the Provo River below the 
Murdock diversion to facilitate the purposes of 
this section. 
SEC. 303. STREAM FWWS. 

(a) STREAM FLOW AGREEMENT.-The District 
shall annually provide, from project water if 
necessary, amounts of water sufficient to sus
tain the minimum stream fl,ows established pur
suant to the Stream Flow Agreement. 

(b) INCREASED FLOWS IN THE UPPER STRAW
BERRY RIVER TRIBUTARIES.-(1) The District 
shall acquire, on an expedited basis with funds 
to be provided by the Commission, or by the Sec
retary in the event the Commission has not been 
established, in accordance with State law, the 
provisions of this section, and the schedule spec
ified in section 315, all of the Strawberry Basin 
water rights being diverted to the Heber Valley 
through the Daniels Creek drainage and shall 
apply such rights to increase minimum stream 
flows-

( A) in the upper Strawberry River and other 
tributaries to the Strawberry Reservoir; 

(B) in the lower Strawberry River from the 
base of Soldier Creek Dam to Starvation Res
ervoir; and 

(C) in other streams within the Uinta Basin 
affected by the Strawberry Collection System in 
such a manner as deemed by the Commission in 
consultation with the United States Fish and 

Wildlife Service and the Utah State Division of 
Wildlife Resources to be in the best interest of 
fish and wildlife. 
The Commission's decision under subparagraph 
(C) shall not establish a statutory or otherwise 
mandatory minimum stream fl.ow. 

(2) The District may acquire the water rights 
identified in paragraph (1) prior to completion 
of the facilities identified in paragraph (3) only 
by lease and for a period not to exceed two 
years from willing sellers or by replacement or 
exchange of water in kind. Such leases may be 
extended for one additional year with the con
sent of Wasatch and Utah Counties. The Dis
trict shall proceed to fulfill the purposes of this 
subsection on an expedited basis but may not 
lease water from the Daniels Creek Irrigation 
Company before the beginning of fiscal year 
1993. 

(3)(A) The District shall construct with funds 
provided for in paragraph (4) a Daniels Creek 
replacement pipeline from the Jordanelle Res
ervoir to the existing Daniels Creek Irrigation 
Company water storage facility for the purpose 
of providing a permanent replacement of water 
in an amount equal to the Strawberry Basin 
water being supplied by the District for stream 
fl,ows provided in paragraph (1) which would 
otherwise have been diverted to the Daniels 
Creek Drainage. 

(B) Such Daniels Creek replacement water 
may be exchanged by the District in accordance 
with State law with the Strawberry Basin water 
identified above to provide a permanent supply 
of water for minimum fl,ows provided in para
graph (1). Any such permanent replacement 
water so exchanged into the Strawberry Basin 
by the District shall be tendered in accordance 
with State law within thirty days of its ex
change by the District to the Utah Division of 
Wildlife Resources for the purposes of providing 
stream fl,ows under paragraph (1). 

(C) The Daniels Creek replacement water to be 
supplied by the District shall be at least equal in 
quality and reliability to the Daniels Creek 
water being replaced and shall be provided by 
the District at a cost to the Daniels Creek Irri
gation Company which does not exceed the cost 
of supplying existing water deliveries (including 
operation and maintenance) through the Dan
iels Creek diversion. 

(4) Of the amounts authorized to be appro
priated by section 201, $10,500,000 shall be avail
able to fulfill the purposes of this section as f al
lows: 

(A) $500,000 for leasing of water pursuant to 
paragraph (2). 

(B) $10,000,000 for construction of the Daniels 
Creek replacement pipeline. 

(C) Funds provided by this paragraph shall 
not be subject to the requirements of section 204 
and shall be included in the final cost allocation 
provided for in section 211; except that not less 
than $3,500,000 shall be treated as an expense 
under section 8, and $7,000,000 shall be treated 
as an expense under section 5 of the Act of April 
11, 1956 (70 Stat. 110; 43 U.S.C. 105). 

(D) Funds provided for the Daniels Creek re
placement pipeline may be expended so as to in
tegrate such pipeline with the Wasatch County 
conservation measures provided for in section 
207(e)(2) and the Wasatch County Water Effi
ciency Project authorized in section 202(a)(3). 

(c) STREAM FLOWS IN THE BONNEVILLE UNIT.
The yield and operating plans for the Bonne
ville Unit of the Central Utah Project shall be 
established or adjusted to provide for the fallow
ing minimum stream flows, which fl,ows shall be 
provided continuously and in perpetuity from 
the date first feasible, as determined by the 
Commission in consultation with the United 
States Fish and Wildlife Service and the Utah 
State Division of Wildlife Resources: 

(1) In the Diamond Fork River drainage sub
sequent to completion of the Monks Hollow Dam 

or other structure that rediverts water from the 
Diamond Fork River Drainage into the Diamond 
Fork component of the Bonneville Unit of the 
Central Utah Project-

( A) in Sixth Water Creek, from the exit of 
Strawberry Valley tunnel to the Last Chance 
Powerplant and Switchyard, not less than 32 
cubic feet per second during the months of May 
through October and not less than 25 cubic feet 
per second during the months of November 
through April, and 

(B) in the Diamond Fork River, from the bot
tom of the Monks Hollow Dam to the Spanish 
Fork River, not less than 80 cubic feet per sec
ond during the months of May through Septem
ber and not less than 60 cubic feet per second 
during the months of October through April, 
which flows shall be provided by the Bonneville 
Unit of the Central Utah Project. 

(2) In the Provo River from the base of 
Jordanelle Dam to Deer Creek Reservoir a mini
mum of 125 cubic feet per second. 

(3) In the Provo River from the confl,uence of 
Deer Creek and the Provo River to the Olmsted 
Diversion a minimum of 100 cubic feet per sec
ond. 

(4) Upon the acquisition of the water rights in 
the Provo Drainage identified in section 302, in 
the Provo River from the Olmsted Diversion to 
Utah Lake, a minimum of 75 cubic feet per sec
ond. 

(5) In the Strawberry River, from the base of 
Starvation Dam to the confl,uence with the 
Duchesne River, a minimum of 15 cubic feet per 
second. 

(d) MITIGATION OF EXCESSIVE FLOWS IN THE 
PROVO RIVER.-The District shall, with public 
involvement, prepare and conduct a study and 
develop a plan to mitigate the effects of peak 
season fl,ows in the Provo River. Such study and 
plan shall be developed in consultation with the 
Fish and Wildlife Service, the Utah Division of 
Water Rights, the Utah Division of Wildlife Re
sources, affected water right holders and users, 
the Commission, and the Bureau. The study and 
plan shall discuss and be based upon, at a mini
mum, all mitigation and conservation opportu
nities identified through-

(1) a fishery and recreational use study that 
addresses anticipated peak fl,ows; 

(2) study of the mitigation and conservation 
opportunities possible through habitat or 
streambed modification; 

(3) study of the mitigation and conservation 
opportunities associated with the operating 
agreements referred to in section 209; 

(4) study of the mitigation and conservation 
opportunities associated with the water acquisi
tions contemplated by section 302; 

(5) study of the mitigation and conservation 
opportunities associated with section 202(2); 

(6) study of the mitigation and conservation 
opportunities available in connection with 
water right exchanges; and 

(7) study of the mitigation and conservation 
opportunities that could be achieved by con
struction of a bypass fl,owline from the base of 
Deer Creek Reservoir to the Olmsted Diversion. 

(e) EARMARK.-Of the amounts authorized to 
be appropriated by section 201, $500,000 shall be 
available only for the implementation of sub
section (d). 

(f) STRAWBERRY VALLEY TUNNEL.-(1) Upon 
completion of the Diamond Fork System, the 
Strawberry Tunnel shall not be used except for 
deliveries of water for the instream purposes 
specified in subsection (c). All other waters for 
the Bonneville Unit and Strawberry Valley Rec
lamation Project purposes shall be delivered 
through the Diamond Fork System. 

(2) Paragraph (1) shall not apply during any 
time in which the District, in consultation with 
the Commission, has determined that the Syar 
Tunnel or the Sixth Water Aqueduct is rendered 
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unusable or emergency circumstances require 
the use of the Strawberry Tunnel for the deliv
ery of contracted Central Utah Project water 
and Strawberry Valley Reclamation Project 
water. 
SBC. 304. FISH, WIWUFE, AND RECREATION 

PRO.TECTS IDENTIFIED OR PRO. 
POSED IN THE 1988 DEFINITE PLAN 
REPORT FOR THE CENTRAL UTAH 
PRO.TECT. 

The fish, wildlife, and recreation projects 
identified or proposed in the 1988 Definite Plan 
Report which have not been completed as of the 
date of enactment of this Act shall be completed 
in accordance with the 1988 Definite Plan Re
port and the schedule specified in section 315, 
unless otherwise provided in this Act. 
SBC. 306. 'WILDUFE LANDS AND IMPROVEMENTS. 

(a) ACQUISITION OF RANGELANDS.-ln addition 
to lands acquired on or before the date of enact
ment of this Act and in addition to the acreage 
to be acquired in accordance with the 1988 Defi
nite Plan Report, the Commission shall acquire 
on an expedited basis from willing sellers, in ac
cordance with the schedule specified in section 
315 and a plan to be developed by the Commis
sion, big game winter range lands to compensate 
for the impacts of Federal reclamation projects 
in Utah. Such lands shall be transferred to the 
Utah Division of Wildlife Resources or, for such 
parcels as may be within the boundaries of Fed
eral land ownerships, to the appropriate Federal 
agency, for management as a big game winter 
range. In the case of such transfers, lands ac
quired within the boundaries of a national for
est shall be administered by the Secretary of Ag
riculture as a part of the National Forest Sys
tem. 

(b) BIG GAME CROSSINGS AND WILDLIFE ES
CAPE RAMPS.-ln addition to the measures to be 
taken in accordance with the 1988 Definite Plan 
Report, the Commission shall construct big game 
crossings and wildlife escape ramps for the pro
tection of big game animals along the Provo 
Reservoir Canal, Highline Canal, Strawberry 
Power Canal, and others. Of the amounts au
thorized to be appropriated by section 201, 
$750,()()() shall be available only for the purposes 
of this subsection. 
SEC. 306. WETLANDS ACQUISITION, RBHABIUTA· 

TION, AND ENHANCEMENT. 
(a) WETLANDS AROUND THE GREAT SALT 

LAKE.-Of the amounts authorized to be appro
priated by section 201, $14,()()(),()()() shall be avail
able only for the planning and implementation 
of projects to preserve, rehabilitate, and en
hance wetland areas around the Great Salt 
Lake in accordance with a plan to be developed 
by the Commission. 

(b) INVENTOR.Y OF SENSITIVE SPECIES AND 
ECOSYSTEMS.-(1) The Commission shall, in co
operation with the Utah Division of Wildlife Re
sources and other appropriate State and Federal 
agencies, inventory, prioritize, and map the oc
currences in Utah of sensitive nongame wildlife 
species and their habitats. 

(2) Of the amounts authorized to be appro
priated by section 201, $750,000 shall be available 
only to carry out paragraph (1) of this section. 

(3) The Commission shall, in cooperation with 
the Utah Department of Natural Resources and 
other appropriate State and Federal agencies, 
inventory, prioritize, and map the occurrences 
in Utah of sensitive plant species and 
ecosystems. 

(4) Of the amounts authorized to be appro
priated by section 201, $750,000 shall be available 
for the Utah Natural Heritage Program only to 
carry out paragraph (3) of this section. 

(c) UTAH LAKE WETLANDS PRESERVE.-(1) The 
Commission, in consultation with the Utah Divi
sion of Wildlife Resources and the United States 
Fish and Wildlife Service, shall, in accordance 
with paragraph (9), acquire private land, water 

rights, conservation easements, or other inter
ests therein, necessary for the establishment of a 
wetlands preserve adjacent to or near the Go
shen Bay and Benjamin Slough areas of Utah 
Lake as depicted on a map entitled ''Utah Lake 
Wetland Preserve" and dated September, 1990. 
Such a map shall be on file and available for in
spection in the office of the Secretary of the In
terior, Washington, District of Columbia. 

(2) The Secretary shall enter into an agree
ment under which the Wetlands Preserve ac
quired under subparagraph (1) shall be man
aged by the Utah Division of Wildlife Resources 
pursuant to a plan developed in consultation 
with the Secretary and in accordance with this 
Act and the substantive requirements of the Na
tional Wildlife Refuge System Administration 
Act of 1966 (16 U.S.C. 668dd et seq.). 

(3) The Wetlands Preserve shall be managed 
for the protection of migratory birds, wildlife 
habitat, and wetland values in a manner com
patible with the surrounding farmlands, or
chards, and agricultural production area. Graz
ing will be allowed for wildlife habitat manage
ment purposes in accordance with the Act ref
erenced in paragraph (2) and as determined by 
the Division to be compatible with the purposes 
stated herein. 

(4) Nothing in this subsection shall restrict 
traditional agricultural practices (including the 
use of pesticides) on adjacent properties not in
cluded in the preserve by acquisition or ease
ment. 

(5) Nothing in this subsection shall affect ex
isting water rights under Utah State law. 

(6) Nothing in this subsection shall grant au
thority to the Secretary to introduce a federally 
protected species into the wetlands preserve. 

(7) The creation of this preserve shall not in 
any way interfere with the operation of the irri
gation and drainage system authorized by sec
tion 202(a)(l). 

(8) All water rights not appurtenant to the 
lands purchased for the Wetlands Preserve ac
quired under paragraph (1) shall be purchased 
from the District at an amount not to exceed the 
cost of the District in acquiring such rights. 

(9) Of the amounts authorized to be appro
priated by section 201, $16,690,000 shall be avail
able for acquisition of the lands, water rights, 
and other interests therein described in para
graph (1) of this subsection for the establish
ment of the Utah Lake Wetland Preserve. 

(10) Lands, easements, or water rights may 
not be acquired pursuant to this subsection 
without the consent of the owner of such lands 
or water rights. 

(11) Base property of a lessee or permittee 
(and the heirs of such lessee or permittee) under 
a Federal grazing permit or lease held on the 
date of enactment of this Act shall include any 
land of such lessee or permittee acquired by the 
Commission under this subsection. 

(12) The Commission is authorized to com
pensate out of funds available in section 201 
landowners adjacent to the Utah Lake Wetlands 
Preserve who experience provable economic 
losses attributable to the establishment of the 
Preserve or provable economic losses directly re
sulting from Preserve management practices 
contrary to the provisions of this subsection or 
from the manipulation of water levels within the 
Preserve. Total compensation for claims pursu
ant to this subsection shall not exceed 
$2,000,000: Provided , That the amount of funds 
available from the Commission for such com
pensation shall be adjusted according to the 
mechanism provided in section 201. The filing of 
a claim for compensation pursuant to this sub
section shall not preclude an affected adjacent 
landowner from seeking other remedies or dam
ages otherwise available under State or Federal 
law. 

(13) Valuation of interests acquired under this 
subsection shall be independently determined as 
though the Preserve had not been established. 

(14) Any property acquired under this section 
shall be tendered in accordance with the laws of 
the State of Utah within thirty days of its ac
quisition by the Commission to the Utah Divi
sion of Wildlife Resources. 

(d) PROVO BAY.-ln order to protect wetland 
habitat, the United States shall not issue any 
Federal permit which allows commercial, indus
trial, or residential development on the southern 
portion of Provo Bay in Utah Lake, as described 
herein and depicted on a map dated October 11, 
1990, except that recreational development con
sistent with wildlife habitat values shall be r>er
mitted. The southern portion of Provo Bay re
f erred to in this subsection shall be that area ex
tending 2,()()() feet out into the bay from the ordi
nary high water line on the south shore of 
Provo Bay, beginning at a point at the mouth of 
the Spanish Fork River and extending generally 
eastward along the ordinary high water line to 
the intersection of such line with the Provo City 
limit, as it existed as of October 10, 1990, on the 
east shore of the bay. Such a map shall be on 
file and available for inspection in the of!ice of 
the Secretary of the Interior, Washington, Dis
trict of Columbia. Nothing in this Act shall re
strict present or future development of the Provo 
City Airport or airport access roads along the 
north side of Provo Bay. 
SEC. 307. FISHERIES ACQUISITION, REHABIUTA· 

TION, AND ENHANCEMENT. 
Of the amounts authorized to be appropriated 

by section 201, the following amounts shall be in 
addition to amounts available under the 1988 
Definite Plan Report and shall be available only 
for fisheries acquisition, rehabilitation, and im
provement within the State: 

(1) $750,()()() for fish habitat restoration on the 
Provo River between the Jordanelle and Deer 
Creek Reservoirs. 

(2) $4,()()(),()()() for fish habitat restoration in 
streams impacted by Federal reclamation 
projects in Utah. 

(3) $1,()()(),000 for the restoration of tributaries 
of the Strawberry Reservoir to assure trout 
spawning recruitment. 

(4) $1,500,000 for post-treatment management 
and fishery development costs at the Strawberry 
Reservoir. 

(5) $1,000,000 for (A) a study to be conducted 
as directed by the Commission to determine the 
appropriate means for improving Utah Lake as 
a warm water fishery and other related issues; 
and (B) development of facilities and programs 
to implement management objectives. 

(6) $1,000,000 for fish habitat restoration and 
improvements in the Diamond River and Sixth 
Water Creek drainages. 

(7) $475,000 for fish habitat restoration of na
tive cutthroat trout populations in streams and 
lakes in the Bonneville Unit project area. 

(8) $2,500,000 for watershed restoration and 
improvements, erosion control, and wildlife 
habitat restoration and improvements in the 
Avintaquin, Red, and Currant Creek drainages 
and other Strawberry River drainages affected 
by the development of Federal reclamation 
projects in Utah. 
SEC. 308. STABILIZATION OF HIGH MOUNTAIN 

LAKES IN THE UINTA MOUNTAINS. 
(a) REVISION OF PLAN.-The project plan for 

the stabilization of high mountain lakes in the 
Upper Provo River drainage shall be revised to 
require that the fallowing lakes will be sta
bilized at levels beneficial for fish habitat and 
recreation: Big Elk, Crystal, Duck, Fire, Island, 
Long, Wall, Marjorie, Pot, Star, Teapot, and 
Weir. Overland access by vehicles or equipment 
for stabilization and irrigation purposes under 
this subsection shall be minimized within the 
Lakes Management Area boundary of the 
Wasatch-Cache National Forest to a level of 
practical necessity. For purposes of this sub
section, the Lakes Management Area shall be 
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defined as depicted on the map in the Wasatch
Cache National Forest Land and Resource Man
agement Plan. 

(b) COSTS OF REHABILITATION.-(1) The costs 
of rehabilitating water storage features at Trial, 
Washington, and Lost Lakes, which are to be 
used for project purposes, shall be borne by the 
project from amounts made available pursuant 
to section 201. Existing roads may be used for 
overland access to carry out such rehabilitation. 

(2) The costs of stabilizing each of the lakes 
referred to in subsection (a) which is to be used 
for a purpose other than irrigation shall be 
treated as an expense under section 8. 

(c) FISH AND WILDLIFE HABITAT.-Of the 
amounts authorized to be appropriated by sec
tion 201, $5,000,000 shall be available only for 
stabilization and fish and wildlife habitat res
toration in the lakes ref erred to in subsection 
(a). This amount shall be in addition to the 
$7,538,000 previously authorized for appropria
tion under section 5 of the Act of April 11, 1956 
(43 U.S.C. 620g) for the stabilization and reha
bilitation of the lakes described in this section. 
SBC. 309. STREAM ACCESS AND RIPARIAN HABI· 

TAT DEVELOPMENT. 
(a) IN GENERAL.-Of the amounts authorized 

to be appropriated by section 201, the following 
amounts shall be in addition to amounts avail
able under the 1988 Definite Plan Report and 
shall be available only for stream, access and ri
parian habitat development in the State: 

(1) $750,000 for rehabilitation of the Provo 
River riparian habitat development between 
Jordanelle Reservoir and Utah Lake. 

(2) $250,000 for rehabilitation and development 
of watersheds and riparian habitats along Dia
mond Fork and Sixth Water Creek. 

(3) $350,000 for additional watershed rehabili
tation, terrestrial wildlife and riparian habitat 
improvements, and road closures within the 
Central Utah Project area. 

(4) $8,500,000 for the acquisition of additional 
recreation and angler accesses and riparian 
habitats, which accesses and habitats shall be 
acquired in accordance with the recommenda
tion of the Commission. 

(b) STUDY OF IMPACT TO WILDLIFE AND RIPAR
IAN HABITATS WHICH EXPERIENCE REDUCED 
WATER FLOWS AS A RESULT OF THE STRAWBERRY 
COLLECTION SYSTEM.-Of the amounts author
ized to be appropriated by section 201, $400,000 
shall be available only for the Commission to 
conduct a study of the impacts to soils and ri
parian fish and wildlife habitat in drainages 
that will experience substantially reduced water 
flows resulting from the operation of the Straw
berry Collection System. The study shall iden
tify mitigation opportunities that represent al
ternatives to increasing stream flows and make 
recommendations to the Commission. 
SEC. 310. SECTION 8 EXPENSES. 

Unless otherwise expressly provided, all of the 
amounts authorized to be appropriated by this 
Act and listed in the following sections shall be 
treated as expenses under section 8: all sections 
of title III, and section 402(b)(2). 
SEC. 311. JORDAN AND PROVO RIVER PARKWAYS 

AND NATURAL AREAS. 
(a) FISHERIES.-Of the amounts authorized to 

be appropriated by section 201, $1,150,000 shall 
be available only for fish habitat improvements 
to the Jordan River. 

(b) RIPARIAN HABITAT REHABILITAT/ON.-Of 
the amounts authorized to be appropriated by 
section 201, $750,000 shall be available only for 
Jordan River riparian habitat rehabilitation, 
which amount shall be in addition to amounts 
available under the 1988 Definite Plan Report. 

(c) WETLANDS.-Of the amounts authorized to 
be appropriated by section 201, $7,000,000 shall 

be available only for the acquisition of wetland 
acreages, including those along the Jordan 
River identified by the multiagency technical 
committee for the Jordan River Wetlands Ad
vance Identification Study. 

(d) RECREATIONAL FACILIT/ES.-Of the 
amounts authorized to be appropriated by sec
tion 201, $500,000 shall be available only to con
struct recreational facilities within Salt Lake 
County proposed by the State of Utah for the 
"Provo/Jordan River Parkway". a description of 
which is set forth in the report accompanying 
the bill H.R. 429. 

(2) Of the amounts authorized to be appro
priated by section 201, $500,000 shall be available 
only to construct recreational facilities within 
Utah and Wasatch Counties proposed by the 
State of Utah for the "Provo/Jordan River Park
way", a description of which is set forth in the 
report accompanying the bill H.R. 429. 

(e) PROVO RIVER CORRIDOR.-Of the amounts 
authorized to be appropriated by section 201, 
$1,000,000 shall be available only for riparian 
habitat acquisition and preservation, stream 
habitat improvements, and recreation and an
gler access provided on a willing seller basis 
along the Provo River from the Murdock diver
sion to Utah Lake, as determined by the Com
mission after consultation with local officials. 
SEC. 312. RECREATION. 

Of the amounts authorized to be appropriated 
by section 201, the following amounts shall be 
available to the Commission only for Central 
Utah Project recreation features: 

(a) $2,000,000 for Utah Lake recreational im
provements as proposed by the State and local 
governments. 

(b) $750,000 for additional recreation improve
ments. which shall be made in accordance with 
recommendations made by the Commission, asso
ciated with Central Utah Project features and 
affected areas, including camping facilities, hik
ing trails, and signing. 
SEC. 313. FISH AND WILDUFE FEATURES IN THE 

COLORADO RIVER STORAGE 
PROJECT. 

Of the amounts authorized to be appropriated 
by section 201, the following amounts shall be 
available only to provide mitigation and restora
tion of watersheds and fish and wildlife re
sources in Utah impacted by the Colorado River 
Storage Project: 

(a) HABITAT IMPROVEMENTS IN CERTAIN 
DRAINAGES.-$1,125,000 shall be available only 
for watershed and fish and wildlife improve
ments in the Fremont River drainage, which 
shall be expended in accordance with a plan de
veloped by the Commission in consultation with 
the Wayne County Water Conservancy District. 

(b) SMALL DAMS AND WATERSHED IMPROVE
MENTS.-$4,000,000 shall be available only for 
land acquisition for the purposes of watershed 
restoration and protection in the Albion Basin 
in the Wasatch Mountains and for restoration 
and conservation related improvements to small 
dams and watersheds on State of Utah lands 
and National Forest System lands within the 
Central Utah Project and the Colorado River 
Storage Project area in Utah, which amounts 
shall be expended in accordance with a plan de
veloped by the Commission. 

(c) FISH HATCHERY PRODUCTION.-$22,800,000 
shall be available only for the planning and im
plementation of improvements to existing hatch
ery facilities or the construction and develop
ment of new fish hatcheries to increase produc
tion of warmwater and coldwater fishes for the 
areas affected by the Colorado River Storage 
Project in Utah. Such improvements and con
struction shall be implemented in accordance 

with a plan identifying the long-term needs and 
management objectives for hatchery production 
prepared by the United States Fish and Wildlife 
Service, in consultation with the Utah Division 
of Wildlife Resources, and adopted by the Com
mission. The cost of operating and maintaining 
such new or improved facilities shall be borne by 
the Secretary. 
SEC. 314. CONCURRENT MITIGATION APPROPRIA· 

TIONS. 

Notwithstanding any other provision of this 
Act, the Secretary is directed to allocate funds 
appropriated for each fiscal year pursuant to ti
tles II through IV of this Act as follows: 

(a) Deposit the Federal contribution to the Ac
count authorized in section 402(b)(2); then, 

(b) Of any remaining funds, allocate the 
amounts available for implementation of the 
mitigation and conservation projects and f ea
tures specified in the schedule in section 315 
concurrently with amounts available for imple
mentation of title II of this Act. 

(c) Of the amounts allocated for implementa
tion of the mitigation and conservation projects 
and features specified in the schedule in section 
315, 3 percent of the total shall be used by the 
Secretary to fulfill subsections (d) and (e) of this 
section. 

(d) The Secretary shall use the sums identified 
in subsection (c) outside the State of Utah to

(1) restore damaged natural ecosystems on 
public lands and waterways affected by the 
Federal Reclamation program; 

(2) acquire, from willing sellers only, other 
lands and properties, including water rights, or 
appropriate interests therein, with restorable 
damaged natural ecosystems, and restore such 
ecosystems; 

(3) provide jobs and sustainable economic de
velopment in a manner that carries out the 
other purposes of this subsection; 

(4) provide expanded recreational opportuni
ties; and 

(5) support and encourage research, training, 
and education in methods and technologies of 
ecosystem restoration. 

(e) In implementing subsection (d), the Sec
retary shall give priority to restoration and ac
quisition of lands and properties or appropriate 
interests therein where repair of compositional, 
structural, and functional values will-

(1) reconstitute natural biological diversity 
that has been diminished; 

(2) assist the recovery of species populations, 
communities, and ecosystems that are unable to 
survive on-site without intervention; 

(3) allow reintroduction and reoccupation by 
native flora and fauna; 

(4) control or eliminate exotic flora and fauna 
that are damaging natural ecosystems; 

(5) restore natural habitat for the recruitment 
and survival of fish, waterfowl, and other wild
life; 

(6) provide additional conservation values to 
State and local government lands; 

(7) add to structural and compositional values 
of existing ecological preserves or enhance the 
viability, defensibility. and manageability of ec
ological preserves; and 

(8) restore natural hydrological effects includ
ing sediment and erosion control, drainage, per
colation, and other water quality improvement 
capacity. 
SEC. 315. FISH, WILDUFE, AND RECREATION 

SCHEDULE. 

The mitigation and conservation projects and 
features shall be implemented in accordance 
with the following schedule: 
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FISH, WILDLIFE, AND RECREATION MITIGATION AND CONSERVATION SCHEDULE 
I. BUDGET TO IMPLEMENT ADDITIONAL RECLAMATION MITIGATION 

Projects and Features 

In stream flows 
I .a Lease of Daniels Creek water rights ................................................ ..... .......... .. .................................. .. ........ ........... .. ... ................................................................ ..................... .. 
b. Acquisition of Daniels Creek water rights to restore Upper Strawberry River flows and the Daniels Creek replacement pipeline ($3,500,000 shall be treated as section 

Bl [Sec. 303(bll ................ ..... .................. .. .............................................. .......... ..... .... .. ..... ............................... ........ .. 
2.a. Acquisition of 25,000 fi on Provo River for streamflows from Murdock Diversion to Utah Lake [Sec. 3021 .. 
b. Modify or replace diversion structures on Provo River from Murdock Diversion to Utah Lake [Sec. 3021 ... .. ............ .. .... . ................... . 
3. Study and mitigation plan for excessive flows in the Provo River [Sec. 303(d)) ......... . 

Subtotal .......................... .................................... ... .............. ... ................... ... ................... . 

lnstream flows 
I .a. Lease of Daniels Creek water rights ............. ... ..... .. ..... .... ...... ....... ..................................................................................................................................................................... . 
b. Acquisition of Daniels Creek water rights to restore Upper Strawberry River flows and the Daniels Creek replacement pipeline ($3,500,000 shall be treated as section 

8) [Sec. 303(b)J ...... ..................................... ..... ..... ........ .. ... .......... .................................................................... ........... .. ......................... . 
2.a. Acquisition of 25,000 AF on Provo River for streamflows from Murdock Diversion to Utah Lake [Sec. 3021 .... .. 
b. Modify or replace diversion structures on Provo River from Murdock Diversion to Utah Lake [Sec. 302) ....... .... ... .. 
3. Study and mitigation plan for excessive flows in the Provo River [Sec. 303(d)J .. 

Subtotal ...................................... .. ................................................... ..... . 

Wildlife lands and improvement 
I. Acquisition of big game winter range [Sec. 305(a)) .. ............................. ..................... .. .... ...................................................................................... . 
2. Construction of big game crossings and escape ramps-Provo Res. Canal , Highl ine Canal , Strawberry Power Canal or others [Sec. 305(b)J ................... ...... .. . 

Subtotal ...................... ............................................... .. 

Wildlife lands and improvement 
I. Acquisition of big game winter range [Sec. 305(a)J ............ .... ........ .. ..... ................................. ............ .. .. ............ ......... .......................................... .. ... .. 
2. Construction of big game crossings and escape ramps-Provo Res. Canal , Highline Canal, Strawberry Power Canal or others [Sec. 305(bll .. 

Subtotal .. .......................... ........ .. 

Wetland acquisition, rehabilitation, and development 
I. Rehabilitation & enhancement of wetlands around Great Salt Lake [Sec. 306(a)) ........... .. 
2. Wetland acquisition along the Jordan River [Sec. 31 l(c)) .... .... .............. .. ........................ ...... .. 
3. Inventory of sensitive species and ecosystems [Sec. 306(b)J ........ ........... .. ............................. . 
4. Acquisition of lands, waters, and interests for Utah Lake Wetland Preserve [Sec. 306(c)(9)) ............................ .. 

Subtotal 

Wetland acquisition, rehabilitation, and development 
I. Rehabilitation & enhancement of wetlands around Great Salt Lake [Sec. 306(a)J ........................... . 
2. Wetland acquisition along the Jordan River [Sec. 31 l(c)J ............... .. .. .. .......................................... ............. . 
3. Inventory of sensitive species and ecosystems [Sec. 306(b)J ........ ............................................ . 
4. Acquisition of lands, waters, and interests for Utah Lake Wetland Preserve [Sec. 303(c)(9)] 

Subtotal ............................................................................... . 

Fisheries acquisition and restoration 
I. Fish habitat restoration on Provo River between Jordanelle Dam and Deer Creek Reservoir [Sec. 307( I)) ....................... .. 
2. Fish habitat improvements to streams impacted by Federal reclamation projects in Utah [Sec. 307(2)] ....................................................... ................... . 
3. Rehabilitation of tributaries to Strawberry Reservoir for trout reproduction (Sec. 307(3)) .......... .. .... ................... ... .. 
4. Strawberry Reservoir post-treatment management and development (Sec. 307(4)] ............... ....... .... .. ... .... ... .. .. ........ .... .... ...... ...................... .. ....... .... .. .. ......... . 
5. Study and facilitate development to improve Utah Lake warm-water fishery [Sec. 307(5)) .. ..... .. . 
6. Fish habitat improvements to Diamond Fork and Sixth Water Creek drainages [Sec. 307(6)] ... .. 
7. Restoration of native cutthroat trout populations [Sec. 307(7)) 
8. Fish habitat improvements to the Jordan River [Sec. 3ll(a)) ............................... ....... .. 
9. Stabilization of Upper Provo River reservoirs for fishery improvement [Sec. 3081 ............ .. 
10. Development of additional fish hatchery production for CRSP waters in Utah [Sec. 313] 

Su btota I .......................................... .................................................. ..... .............. ...... . 

Fisheries acquisition and restoration 
I. Fish habitat restoration on Provo River between Jordanelle Dam and Deer Creek Reservoir [Sec. 307(1)) ... 
2. Fish habitat improvements to streams impacted by Federal reclamation projects in Utah [Sec. 307(2)]' . 
3. Rehabilitation of tributaries to Strawberry Reservoir for trout reproduction [Sec. 307(3)) 
4. Strawberry Reservoir post-treatment management and development [Sec. 307(4)) ...... 
5. Study and facilitate development to improve Utah Lake warmwater fishery !Sec. 307(5)) 
6. Fish habitat improvements to Diamond Fork and Sixth Water Creek drainages [Sec. 307(6)) 
7. Restoration of native cutthroat trout populations [Sec. 307(7)) .... .................................. .... . 
8. Fish habitat improvements to the Jordan River [Sec. 3ll(a)] .... .... ................ ........................... . 
9. Stabilization of Upper Provo River reservoirs for fishery improvement [Sec. 308) ............... .. 
10. Development of additional fish hatchery production for CRSP waters in Utah [Sec. 313) . 

Subtotal ................................. .. ..... .. 

Watershed Improvements 
I. Projects for watershed improvement, erosion control , wildlife range improvements in Avintaquin Cr, Red Cr, Currant Cr and other drainages [Sec. 307(8)) . 
2. Watershed, stream and riparian improvements in Fremont River drainage [Sec. 313(a)J . 
3. Small dam and watershed improvements in the CRSP area in Utah [Sec. 313(b)] 

Subtotal ....... .......... .. 

Watershed Improvements 
I. Projects for watershed improvement, erosion control , wildlife range improvements in Avintaqu in Cr, Red Cr, Currant Cr and other drainages [Sec. 307(8)) 
2. Watershed, stream and riparian improvements in Fremont River drainage [Sec. 313(a)J ............... .............. . .. . ................... . 
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Appropriations (Thousands of 1990 Dollars) 

TOTAL FY93 FY94 FY95 

$500 $500 $0 $0 

$10,0000 $10,000 $0 $0 
$15,000 $5,000 $5,000 $5,000 

$4,000 $500 $1 ,500 $1,500 
$500 $100 $100 $100 

$30,000 $16,100 $6,600 $6,600 

FY96 FY97 FY98 

$0 $0 $0 

$0 $0 $0 
$0 $0 $0 

$500 $0 $0 
$100 $100 $0 

$600 $100 $0 

TOTAL FY93 FY94 FY95 

$1,300 $0 $100 $200 
$750 $0 $0 $250 

$2,050 $0 $100 $450 

FY96 FY97 FY98 

$500 $500 $0 
$250 $250 $0 

$750 $750 $0 

FY96 FY97 FY98 

$14,000 $1 ,000 $2,600 $2,600 
$7,000 $300 $1 ,200 $1,500 
$1,500 $250 $250 $250 

$16,690 $1,690 $3,000 $3,000 

$39,190 $3,240 $7 ,050 $7,350 

FY96 FY97 FY98 

$2,600 $2,600 $2,600 
$2,000 $2,600 $0 

$250 $250 $250 
$3,000 $3,000 $3,000 

$7,850 $7,850 $5,850 

TOTAL FY93 FY94 FY95 

$750 $50 $0 $100 
$4,000 $0 $400 $600 
$1 ,000 $200 $200 $200 
$1 ,500 $300 $300 $300 
$1 ,000 $150 $150 $200 
$1 ,000 $0 $0 $0 

$475 $50 $50 $75 
$1,150 $0 $0 $100 
$5,000 $0 $0 $0 

$22,800 $100 $3,500 $4,200 

$38,675 $850 $4,600 $5,775 

FY96 FY97 FY98 

$200 $200 $200 
$1,000 $1 ,000 $1 ,000 

$200 $200 $0 
$300 $300 $0 
$150 $150 $200 
$100 $500 $400 
$100 $100 $100 
$300 $400 $350 
$500 $2,000 $2,500 

$5,000 $5,000 $5,000 

$7,850 $9,850 $9,750 

TOTAL FY93 FY94 FY95 

$2,500 $0 $500 $500 
$1 ,125 $125 $200 $200 
$4,000 $500 $700 $700 

$7,625 $625 $1,400 $1,400 

FY96 FY97 FY98 

$500 $500 $500 
$200 $200 $200 



20682 CONGRESSIONAL RECORD--SENATE 

FISH, WILDLIFE, AND RECREATION MITIGATION AND CONSERVATION SCHEDULE-Continued 
I. BUDGET TO IMfUMENT ADDITIOflAL RECLAMATION MITIGATION 

Projects and Features 

3. Small dam and watershed improvements in the CRSP area in Utah [Sec. 313(b)) ............... . 

Subtotal .. ................ ............................................................. ........................... .............. . 

Stream Access and Riparian Habitat Development 
I. Rehabilitation of riparian habitat alone Provo River from Jordanelle Dam to Utah Lake [Sec. 309(a){l)) ............ ......... ................................................................... . 
2. Restoration ot watersheds and riplfi111 habitats in the Diamond Foll and Sixth Water Cr!ell drainages [Sec. 309(a){2)) .......................... . ..... ..................... . 
3. Watershed stabilization, terrestrial wildlife habitat improvements and road closures [Sec. 309(a)(3)) ....... ....................... . . 
4. Acquisition of aneler and other recreational access, in addition to the 1988 DPR [Sec. 309(a)(4)) ....................... .. ..................................... ................... .......... . 
5. Study of riparian impacts caused by CUP from reduced streamflows. and identify mitigatiOll opportunities [Sec. 309(b)) .. ............ . 
6. Riparian rehabilitation and development along Jordan River [Sec. 31 l(b)) ............................................ . 

Subtotal .............................................................................................. .. ................. .......... ... .... ............ . 

Stream Access and Riparian Habitat Development 
I. Rehabilitation of riparian habitat alone Prow River from Jordanetle Dam to Utah Lake [Sec. 309(a)(l)) .......................... . .............................................. ..... .... ...... . 
2. Restoration of watersheds and riparian habitats in the Diamond Foll and Sixth Water Creek drainages [Sec. 309(a)(2)) ..................................................... . 
3. Watershed stabilization, terrestrial wildlife habitat impruvements and road closures [Sec. 309(a)(3)) ......................................................... ............. ..... ....... ......................... . 
4. Acquisition of an1ler and other recreational access, in addition to the 1988 DPR [Sec. 309(~)(4)] ...... ................. ... ................................. .. .............. ..... ... .. ..................... . 
5. Study of riparian impacts caused by CUP from reduced streamflows, and identify mitigation opportunities [Sec. 309(b)) 
6. Riparian rehabilitation and development alone Jordan River [Sec. 31 l(b)) ...................... .... ..................................... . 

Subtotal ...... ...... . 

Recreation funds 
I. Recreational improvements at Utah Lake [Sec. 312(a)) ............................................. . 
2. Recreation facilities at other CUP features, as recommended [Sec. 312(b)) ... . 
3. Provo/Jordan River Parkway Development [Sec. 31 l(d)) .............................. . . 
4. Provo River corridor development [Sec. 3ll(e)) .... 

Subtotal ....................................... .................. .... . 

Total Additional ................................. . 

Recreation funds 
I. Recreational improvements at Utah Lake [Sec. 312(a)) ........... ....... ........ .. .......... . 
2. Recreation facilities at other CUP features, as recommended [Sec. 312(b)) ...... . 
3. Provo/Jordan River Parkway Development [Sec. 31 l(d)] 
4. Provo River corridor development [Sec. 31 l(e)) .... ...... ............... ...... . 

Subtotal ..... ... ............ .... .... ............... .. ............. .......... .... ........ . 

Total Additional 

Strawberry collection system 
I. Acquire angler access on about 35 miles of streams identified in the Aquatic Mitigation Plan ............................ . 
2. Construct fish habitat improvements on about 70 miles of streams as identified in the Aquatic Mitigation Plan 
3. Rehabilitation of Strawberry Project wildlife and riparian habitats .................................. .. ...... ....................... ... .... ....... .. ........................... ........ ... . 

Subtotal ........ . 

Strawberry collection system 
I. Acquire angler access on about 35 miles of streams identified in the Aquatic Mitigation Plan .................................................................................. . 
2. Construct fish habitat improvements on about 70 miles of streams as identified in the Aquatic Mitigation Plan .. .......................................... . 
3. Rehabilitation of Strawberry Project wildlife and riparian habitats ........ ........................... .. ... . 

Subtotal .. 

Duchesne canal rehabil itation 
I. Acquire and develop 782 acres along Duchesne River .... 

Subtotal 

Duchesne canal rehabilitation 
I. Acquire and develop 782 acres along Duchesne River 

Subtotal ....... . 

Municipal and industry system 
I. Fence and develop big game on north shoreline of Jordanelle Reserwir ....................... ........ .... ......... .. . .......................... ............... . 
2. Acquire angler access to entire reach of Provo River from Jordanelle Dam to Deer Creek Reserwir ...................... ................... .. ....................... . 
3. Aquire and develop 100 acres of wetland at base of Jordanelle Dam . 

Subtotal .......... . 

Total DPR ....... ................... . 

Grand Total ................. . 

Municipal and industry system 
I. Fence and develop big game on north shoreline of Jordanelle Reserwir ................................................ .. ... ..................... . 
2. Acquire angler access to entire reach of Provo River from Jordanelle Dam to Deer Creek Reserwir 
3. Aquire and develop 100 acres of wetland at base of Jordanelle Dam ................. ....... ................. . 

Subtotal 

July 31, 1992 

Appropriations (Thousands of 1990 Dollars) 

TOTAL FY93 FY94 FY95 

$700 $700 $700 

$1,400 $1,400 $1,400 

TOTAL FY93 FY94 FY95 

$750 ~ $250 $250 
$~ $0 $SO 
$350 $0 $0 $50 

$8,500 $500 $1,000 $1 ,500 
$400 $50 r $75 
$750 $75 75 $ISO 

$11,000 $625 $1 ,400 $2,075 

FY96 FY97 FY98 

$250 $0 $0 
$100 $100 $0 
$100 $100 $100 

$1 ,500 $2,000 $2.000 
$75 $75 $S0 

$150 $150 $150 

$2.175 $2,425 $2,300 

TOTAL FY93 FY94 FY95 

$2,000 $125 $275 $400 
$750 $50 $100 $150 

$1,000 ~ $75 $75 
$1,000 $75 $75 

$4,750 $175 $525 $700 

$133,290 $21,615 $21,675 $24,350 

FY96 FY97 FY98 

$400 $400 $400 
$150 $150 $150 
$200 $300 $350 
$200 $300 $350 

$950 $1.150 $1,250 

$21,575 $23,525 $20,550 

$2,700 $900 $900 $900 
$3,990 $666 $803 $790 
$3,000 $600 $600 $600 

$9,690 $3,966 $1 ,403 $1.390 

FY96 FY97 FY98 

$0 $0 $0 
$453 $604 $674 
$600 $600 $0 

$1,053 $1,204 $674 

TOTAL FY93 FY94 FY95 

$160 $160 $0 $0 

$160 $160 $0 $0 

FY96 FY97 FY98 

$0 $0 $0 

$0 $0 $0 

TOTAL FY93 FY94 FY95 

$226 $100 $126 $0 
$1 ,050 $525 $525 $0 

$900 $900 $0 $0 

$2,176 $1 ,525 $651 $0 

$12,026 $5,651 $2,054 $1.390 

$145,316 $27,266 $23.729 $25,740 

FY96 FY97 FY98 

$0 $0 $0 
$0 $0 $0 
$0 $0 $0 

$0 $0 $0 
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FISH, WILDLIFE, AND RECREATION MITIGATION AND CONSERVATION SCHEDULE-Continued 

I. BUDGET TO IMPLEMENT ADDITIONAL RECLAMATION MITIGATION 

Projects and Features 

Total DPR ......................... .............................. ........................................... . 

Grand Total ............................... ........... .... ................... . 

TITLE IV-VTAH RECLAMATION MITIGA
TION AND CONSERVATION ACCOUNT 

SBC. 401. FINDINGS AND PURPOSE. 
(a) FINDINGS.-The Congress finds that-
(1) the State of Utah is a State in which one 

of the largest trans-basin water diversions oc
curs, dewatering important natural areas as a 
result of the Colorado River Storage Project; 

(2) the State of Utah is one of the most eco
logically significant States in the Nation, and it 
is therefore important to protect, mitigate, and 
enhance sensitive species and ecosystems 
through effective long term mitigation; 

(3) the challenge of mitigating the environ
mental consequences associated with trans
basin water diversions are complex and involve 
many projects and measures (some of which are 
presently unidentifiable) and the costs for 
which will continue after projects of the Colo
rado River Storage Project in Utah are com
pleted; and 

(4) environmental mitigation associated with 
the development of the projects of the Colorado 
River Storage Project in the State of Utah are 
seriously in arrears. 

(b) PURPOSES.-The purpose of this title is to 
establish an ongoing account to ensure that-

(1) the level of environmental protection , miti
gation, and enhancement achieved in connec
tion with projects identified in this Act and else
where in the Colorado River Storage Project in 
the State of Utah is preserved and maintained; 

(2) resources are available to manage and 
maintain investments in fish and wildlife and 
recreation features of the projects identified in 
this Act and elsewhere in the Colorado River 
Storage Project in the State of Utah; 

(3) resources are available to address known 
environmental impacts of the projects identified 
in this Act and elsewhere in the Colorado River 
Storage Project in the State of Utah for which 
no funds are being specifically authorized for 
appropriation and earmarked under this Act; 
and 

(4) resources are available to address presently 
unknown environmental needs and opportuni
ties for enhancement within the areas of the 
State of Utah affected by the projects identified 
in this Act and elsewhere in the Colorado River 
Storage Project. 
SEC. 402. UTAH RECLAMATION MITIGATION AND 

CONSERVATION ACCOUNT. 
(a) ESTABL/SHMENT.-There is hereby estab

lished in the Treasury of the United States a 
Utah Reclamation Mitigation and Conservation 
Account (hereafter in this title referred to as the 
"Account") . Amounts in the Account shall be 
available for the purposes set forth in section 
401(b). 

(b) DEPOSITS INTO THE ACCOUNT.-Amounts 
shall be deposited into the Account as fallows: 

(1) STATE CONTRIBUT/ONS.-ln each of fiscal 
years 1993 through 2000, or until the fiscal year 
in which the project is declared substantially 
complete, whichever occurs first, a voluntary 
contribution of $3,000,000 from the State of 
Utah. 

(2) FEDERAL CONTRIBUTIONS.-ln each of fis
cal years 1993 through 2000, or until the fiscal 
year in which the project is declared substan
tially complete, whichever occurs first , $5,000,000 
from amounts authorized to be a'J)propriated by 
section 201, which shall be treated as an expense 
under section 8. 

(3) CONTRIBUTIONS FROM PROJECT BENE
FICIARIES.-(A) In o:!ach of fiscal years 1993 
through 2000, or until the fiscal year in which 
the project is declared substantially complete in 
accordance with this Act, whichever occurs 
first, $750,000 in non-Federal funds from the 
District. 

(B) $5,000,000 annually out of funds appro
priated to the Western Area Power Administra
tion, such expenditures to be considered non
reimbursable and nonreturnable. 

(C) The annual contributions described in 
subparagraphs (A) and (B) shall be increased 
proportionally on March 1 of each year by the 
same percentage increase during the previous 
calendar year in the Consumer Price Index for 
urban consumers, published by the Department 
of Labor. 

(4) INTEREST AND UNEXPENDED FUNDS.-(A) 
Any amount authorized and earmarked for fish, 
wildlife, or recreation expenditures which is ap
propriated but not obligated or expended by the 
Commission upon its termination under section 
301. 

(B) All funds annually appropriated to the 
Secretary for the Commission. 

(C) All interest earned on amounts in the Ac
count. 

(D) Amounts not obligated or expended after 
the completion of a construction project and 
available pursuant to section 301(j). 

(C) OPERATION OF THE ACCOUNT.-(1) All 
funds deposited as principal in the Account 
shall earn interest in the amount determined by 
the Secretary of the Treasury on the basis of the 
current average market yield on outstanding 
marketable obligations of the United States of 
comparable maturities. Such interest shall be 
added to the principal of the Account until com
pletion of the projects and f ea tu res specified in 
the schedule in section 315. After completion of 
such projects and features, all interest earned 
on amounts remaining in or deposited to the 
principal of the Account shall be available to 
the Commission pursuant to subsection (c)(2) of 
this section. 

(2) The Commission is authorized to admin
ister and expend all sums deposited into the Ac
count pursuant to subsections (b)(4)(D) , 
(b)(3)(A), and (b)(3)(B) , as well as interest not 
deposited to the principal of the Account pursu
ant to paragraph (1) of this subsection. The 
Commission may elect to deposit funds not ex
pended under subsections (b)(4)(D), (b)(3)(A) , 
and (b)(3)(B) into the Account as principal. 

(3) All amounts deposited in the Account pur
suant to subsections (b) (1) and (2), and any 
amount deposited as principal under para
graphs (c)(l) and (c)(2), shall constitute the 
principal of the Account. No part of the prin
cipal amount may be expended for any purpose. 

(d) ADMINISTRATION BY THE UTAH DIVISION OF 
WILDLIFE RESOURCES.-(]) After the date on 
which the Commission terminates under section 
301, the Utah Division of Wildlife Resources or 
its successor shall receive-

( A) all amounts contributed annually to the 
Account pursuant to section 402(b)(3)(B); and 

(B) all interest on the principal of the Ac
count, at the beginning of each year. The por
tion of the interest earned on the principal of 
the account that exceeds the amount required to 
increase the principal of the account propor
tionally on March 1 of each year by the percent-

Appropriations (Thousands of 1990 Dollars) 

TOTAL FY93 FY94 FY95 

$1 ,053 $1 ,204 $674 

$22,628 $24,729 $21,224 

age increase during the previous calendar year 
in the Consumer Price Index for urban consum
ers published by the Department of Labor, shall 
be available for expenditure by the Division in 
accordance with this section. 

(2) The funds received by the Utah Division of 
Wildlife Resources under paragraph (1) shall be 
expended in a manner that fulfills the purposes 
of the Account established under this Act, in 
consultation with and pursuant to, a conserva
tion plan and amendments thereto to be devel
oped by the Utah Division of Wildlife Resources, 
in cooperation with the United States Forest 
Service, the Bureau of Land Management of the 
Department of the Interior, and the United 
States Fish and Wildlife Service. 

(3) The funds to be distributed from the Ac
count shall not be applied as a substitute for 
funding which would otherwise be provided or 
available to the Utah Division of Wildlife Re
sources. 

(e) AUDIT BY INSPECTOR GENERAL.-The fi
nancial management of the Account shall be 
subject to audit by the Inspector General of the 
Department of the Interior. 

TITLE V-UTE INDIAN RIGHTS 
SETTLEMENT 

SEC. 501. FINDINGS. 
(a) FINDINGS.- The Congress finds the follow

ing-
(1) The unquantified Federal reserved water 

rights of the Ute Indian Tribe are the subject of 
existing claims and prospective lawsuits involv
ing the United States, the State, and the District 
and numerous other water users in the Uinta 
Basin. The State and the Tribe negotiated, but 
did not implement, a compact to quantify the 
Tribe's reserved water rights. 

(2) There are other unresolved Tribal claims 
arising out of an agreement dated September 20, 
1965, where the Tribe deferred development of a 
portion of its reserved water rights for 15,242 
acres of the Tribe's Group 5 Lands in order to 
facilitate the construction of the Bonneville 
Unit of the Central Utah Project. In exchange 
the United States undertook to develop sub
stitute water for the benefit of the Tribe. 

(3) It was intended that the Central Utah 
Project, through construction of the Upalco and 
Uintah units (Initial Phase) and the Ute Indian 
Unit (Ultimate Phase) would provide water for 
growth in the Uinta Basin and for late season 
irrigation for both the Indians and non-Indian 
water users. However, construction of the 
Upalco and Uintah Units has not been under
taken, in part because the Bureau was unable 
to find adequate and economically feasible res
ervoir sites. The Ute Indian unit has not been 
authorized by Congress, and there is no present 
intent to proceed with Ultimate Phase Construc
tion. 

(4) Without the implementation of the plans to 
construct additional storage in the Uinta Basin, 
the water users (both Indian and non-Indian) 
continue to suffer water shortages and resulting 
economic decline. 

(b) PURPOSE.-This Act and the proposed Re
vised Ute Indian Compact of 1990 are intended 
to-

(1) quantify the Tribe's reserved water rights; 
(2) allow increased beneficial use of such 

water; and 
(3) put the Tribe in the same economic posi

tion it would have enjoyed had the f ea tu res 
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contemplated by the September 20, 1965 Agree
ment been constructed. 
SBC. 602. PROVISIONS FOR PAYMBNT TO THE UTE 

INDIAN TRIBB. 
(a) BONNEVILLE UNIT TRIBAL CREDITS.-(1) 

Commencing on July 1, 1992 and continuing for 
fifty years, the Tribe shall receive from the 
United States 26 percent of the annual Bonne
ville Unit municipal and industrial capital re
payment obligation attributable to 35,500 acre
feet of water, which represents a portion of the 
Tribe's water rights that were to be supplied by 
storage from the Central Utah Project, but will 
not be supplied because the Upalco and Uintah 
units are not to be constructed. 

(2)(A) Commencing in the year 2042, the Tribe 
shall collect from the District 7 percent of the 
then fair market value of 35,500 acre-feet of 
Bonneville Unit agricultural water which has 
been converted to municipal and industrial 
water. The fair market value of such water shall 
be recalculated every five years. 

(BJ In the event 35,500 acre-feet of Bonneville 
Unit converted agricultural water to municipal 
and industrial have not yet been marketed as of 
the year 2042, the Tribe shall receive 7 percent 
of the fair market value of the first 35,500 acre
feet of such water converted to municipal and 
industrial water. The monies received by the 
Tribe under this title shall be utilized by the 
Tribe for governmental purposes, shall not be 
distributed per capita, and shall be used to en
hance the educational, social, and economic op
portunities for the Tribe. 

(b) BONNEVILLE UNIT TRIBAL WATERS.-The 
Secretary is authorized to make any unused ca
pacity in the Bonneville Unit Strawberry Aque
duct and Collection System diversion facilities 
available for use by the Tribe. Unused capacity 
shall constitute capacity, only as available, in 
excess of the needs of the District for delivery of 
Bonneville Unit water and for satisfaction of 
minimum streamflow obligations established by 
this Act. In the event that the Tribe elects to 
place water in these components of the Bonne
ville Unit system, the Secretary and District 
shall only impose an operation and maintenance 
charge. Such charge shall commence at the time 
of the Tribe's use of such facilities. The oper
ation and maintenance charge shall be prorated 
on a per acre-foot basis, but shall only include 
the operation and maintenance costs of facilities 
used by the Tribe and shall only apply when the 
Tribe elects to use the facilities. As provided in 
the Ute Indian Compact, transfers of certain In
dian reserved rights water to different lands or 
different uses will be made in accordance with 
the laws of the State of Utah governing change 
or exchange applications. 

(C) ELECTION TO RETURN TRIBAL WATERS.
Notwithstanding the authorization provided for 
in subparagraph (b), the Tribe may at any time 
elect to return all or a portion of the water 
which it delivered under subparagraph (b) for 
use in the Uinta Basin. Any such Uinta Basin 
use shall protect the rights of non-Indian water 
users existing at the time of the election. Upon 
such election, the Tribe will relinquish any and 
all rights which it may have acquired to trans
port such water through the Bonneville Unit fa
cilities. 
SEC. 503. TRIBAL USE OF WATER. 

(a) RATIFICATION OF REVISED UTE INDIAN 
COMPACT.-The Revised Ute Indian Compact of 
1990, dated October 1, 1990, reserving waters to 
the Ute Indian Tribe and establishing the uses 
and management of such Tribal waters, is here
by ratified and approved, subject to reratifica
tion by the State and the Tribe. The Secretary 
is authorized to take all actions necessary to im
plement the Compact. 

(b) THE INDIAN INTERCOURSE ACT.-The provi
sions of section 2116 of the Revised Statutes (25 
U.S.C. 177) shall not apply to any water rights 

confirmed in the Compact. Nothing in this sub
section shall be considered to amend, construe, 
supersede or preempt any State law, Federal 
law, interstate compact or international treaty 
that pertains to the Colorado River or its tribu
taries, including the appropriation, use, devel
opment and storage, regulation, allocation, con
servation, exportation or quality of those wa
ters. 

(c) RESTRICTION ON DISPOSAL OF WATERS INTO 
THE LOWER COLORADO RIVER BASIN.-None of 
the waters secured to the Tribe in the Revised 
Ute Indian Compact of 1990 may be sold, ex
changed, leased, used, or otherwise disposed of 
into or in the Lower Colorado River Basin, 
below Lees Ferry, unless water rights within the 
Upper Colorado River Basin in the State of 
Utah held by non-Federal, non-Indian users 
could be so sold, exchanged, leased, used, or 
otherwise disposed of under Utah State law, 
Federal law, interstate compacts, or inter
national treaty pursuant to a final, nonappeal
able order of a Federal court or pursuant to an 
agreement of the seven States signatory to the 
Colorado River Compact: Provided, however, 
That in no event shall such transfer of Indian 
water rights take place without the filing and 
approval of the appropriate applications with 
the Utah State Engineer pursuant to Utah State 
law. 

(d) USE OF WATER RIGHTS.-The use of the 
rights referred to in subsection (a) within the 
State of Utah shall be governed solely as pro
vided in this section and the Revised Compact 
referred to in section 503(a). The Tribe may vol
untarily elect to sell, exchange, lease, use, or 
otherwise dispose of any portion of a water 
right confirmed in the Revised Compact off the 
Uintah and Ouray Indian Reservation. If the 
Tribe so elects, and as a condition precedent to 
such sale, exchange, lease, use, or other disposi
tion, that portion of the Tribe's water right 
shall be changed to a State water right, but 
shall be such a State water right only during 
the use of that right off the reservation, and 
shall be fully subject to State laws, Federal 
laws, interstate compacts, and international 
treaties applicable to the Colorado River and its 
tributaries, including the appropriation, use, de
velopment, storage, regulation, allocation, con
servation, exportation, or quality of those wa
ters. 

(e) RULES OF CONSTRUCTION.-Nothing in ti
tles II through VI of this Act or in the Revised 
Ute Indian Compact of 1990 shall-

(1) constitute authority for the sale, exchange, 
lease, use, or other disposal of any Federal re
served water right off the reservation; 

(2) constitute authority for the sale, exchange, 
lease, use, or other disposal of any Tribal water 
right outside the State of Utah; or 

(3) be deemed a Congressional determination 
that any holders of water rights do or do not 
have authority under existing law to sell, ex
change, . lease, use, or otherwise dispose of such 
water or water rights outside the State of Utah. 
SEC. 504. TRIBAL FARMING OPERATIONS. 

Of the amounts authorized to the appro
priated by section 201, $45,000,000 is authorized 
for the Secretary to permit the Tribe to develop 
over a three-year period-

(1) a 7,500 acre farming/feed lot operation 
equipped with satisfactory off-farm and on-farm 
water facilities out of tribally-owned lands and 
adjoining non-Indian lands now served by the 
Uintah Indian Irrigation Project; 

(2) a plan to reduce the Tribe's expense on the 
remaining sixteen thousand acres of tribal land 
now served by the Uintah Indian Irrigation 
Project; and 

(3) a fund to permit tribal members to upgrade 
their individual farming operations. 

Any non-Indian lands acquired under this 
section shall be acquired from willing sellers and 

shall not be added to the reservation of the 
Tribe. 
SEC. 506. RESERVOIR, STREAM. HABrl'AT AND 

ROAD IMPROVEMBNTS WITH RE
SPECT TO THB UTB INDIAN RES
ERVATION. 

(a) REPAIR OF CEDARVIEW RESERVOIR.-Of the 
amount authorized to be appropriated by section 
201, $5,000,000 shall be available to Secretary, in 
cooperation with the Tribe, to repair the leak in 
Cedarview Reservoir in Dark Canyon, Duchesne 
County, Utah, so that the resultant surface area 
of the reservoir is two hundred and ten acres. 

(b) RESERVATION STREAM IMPROVEMENTS.-Of 
the amount authorized to be ·appropriated by 
section 201, $10,000,000 shall be available for the 
Secretary, in cooperation with the Tribe and in 
consultation with the Commission, to undertake 
stream improvements to not less than 53 linear 
miles (not counting meanders) for the Pole 
Creek, Rock Creek, Yellowstone River, Lake 
Fork River, Uinta River, and Whiterocks River, 
in the State of Utah. Nothing in this authoriza
tion shall increase the obligation of the District 
to deliver more than 44,400 acre-feet of Central 
Utah Project water as its contribution to the 
preservation of minimum stream flows in the 
Uinta Basin. 

(c) BOTTLE HOLLOW RESERVOIR.-Of the 
amount authorized to be appropriated by section 
201, $500,000 in an initial appropriation shall be 
available to permit the Secretary to clean the 
Bottle Hollow Reservoir on the Ute Indian Res
ervation of debris and trash resulting from a 
submerged sanitary landfill, to remove all 
nongame fish, and to secure minimum flow of 
water to the reservoir to make it a suitable habi
tat for a cold water fishery. The United States, 
and not the Tribe, shall be responsible for clean
up and all other responsibilities relating to the 
presently contaminated Bottle Hollc,w waters. 

(d) MINIMUM STREAM FLOWS.-As a minimum, 
the Secretary shall endeavor to maintain contin
uous releases from the outlet works of the Upper 
Stillwater Dam into Rock Creek of 29 cubic feet 
per second during May through October and 
continuous releases into Rock Creek of 23 cubic 
feet per second during November through April. 
Nothing in this authorization shall increase the 
obligation of the District to deliver more that 
44,000 acre-feet of Central Utah Project water as 
its contribution to the preservation of minimum 
stream flow in the Uinta Basin. 

(e) LAND TRANSFER.-The Bureau shall trans
fer 315 acres of land to the Forest Service, lo
cated at the proposed site of the Lower Still
water Reservoir as a wildlife mitigation meas
ure. 

(f) RECREATION ENHANCEMENT.-Of the 
amount authorized to be appropriated by section 
201, $10,000,000 shall be available for the Sec
retary, in cooperation with the Tribe, to permit 
the Tribe to develop, after consultation with the 
appropriate fish, wildlife, and recreation agen
cies, big game hunting, fisheries, campgrounds 
and fish and wildlife management facilities, in
cluding administration buildings and grounds 
on the Uintah and Ouray Reservation, in lieu of 
the construction of the Lower Stillwater Dam 
and related facilities. 

(g) MUNICIPAL WATER CONVEYANCE SYSTEM.
Of the amounts authorized to be appropriated in 
section 201, $1,250,000 shall be available to the 
Secretary for participation by the Tribe in the 
construction of pipelines associated with the 
Duchesne County Municipal Water Conveyance 
System. 
SEC. 506. TRIBAL DEVEWPMENT FUNDS. 

(a) ESTABLISHMENT.-Of the amount author
ized to be appropriated by section 201, there is 
hereby established to be appropriated a total 
amount of $125,000,000 to be paid in three an
nual and equal installments to the Tribal Devel
opment Fund which the Secretary is authorized 
and directed to establish for the Tribe. 
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(b) ADJUSTMENT.-To the extent that any por

tton of such amount is contributed after the pe
riod described above or in amounts less than de
scribed above, the Tribe shall, subject to appro
priation Acts, receive, in addition to the full 
contribution to the Tribal Development Fund, 
an adjustment representing the interest income 
as determined by the Secretary, in his sole dis
cretion, that would have been earned on any 
unpaid amount. 

(c) TRIBAL DEVELOPMENT.-The Tribe shall 
prepare a Tribal Development Plan for all or a 
part of this Tribal Development Fund. Such 
Tribal Development Plan shall set forth from 

· time to time economic projects proposed by the 
c Tribe which in the opinion of two independent 

financial consultants are deemed to be reason
able, prudent and likely to return a reasonable 
investment to the Tribe. The financial consult
ants shall be selected by the Tribe with the ad
vice and consent of the Secretary. Principal 
from the Tribal Development Fund shall be per
mitted to be expended only in those cases where 
the Tribal Development Plan can demonstrate 
with specificity a compelling need to utilize 
principal in addition to income for the Tribal 
Development Plan. 

(d) No funds from the Tribal Development 
Fund shall be obligated or expended by the Sec
retary for any economic project to be developed 
or constructed pursuant to subsection (c) of this 
section, unless the Secretary has complied fully 
with the requirements of applicable fish , wild
life, recreation, and environmental laws, includ
ing the National Environmental Policy Act of 
1969 (43 U.S.C. 4321 et seq.). 
SBC. 501. WAIVER OF CLAIMS. 

(a) GENERAL AUTHORITY.-The Tribe is au
thorized to waive and release claims concerning 
or related to water rights as described below. 

(b) DESCRIPTION OF CLAIMS.-The Tribe shall 
waive, upon receipt of the section 504, 505, and 
506 monies, any and all claims relating to its 
water rights covered under the agreement of 
September 20, 1965, including claims by the Tribe 
that it retains the right to develop lands as set 
forth in the Ute Indian Compact and deferred in 
such agreement. Nothing in this waiver of 
claims shall prevent the Tribe from en/ orcing 
rights granted to it under this Act or under the 
Compact. To the extent necessary to effect a 
complete release of the claims, the United States 
concurs in such release. 

(c) RESURRECTION OF CLAIMS.- In the event 
the Tribe does not receive on a timely basis the 
moneys described in section 502, the Tribe is au
thorized to bring an action for an accounting 
against the United States, if applicable, in the 
United States Claims Court for moneys owed 
plus interest at 10 percent, and against the Dis
trict, if applicable, in the United States District 
Court for the District of Utah for moneys owed 
plus interest at 10 percent. The United States 
and the District waive any defense based upon 
sovereign immunity in such proceedings. 
TITLE VI-ENDANGERED SPECIES ACT 

AND NATIONAL ENVIRONMENTAL POL
ICY ACT 
Notwithstanding any provision of titles II 

through V of this Act, nothing in such titles 
shall be interpreted as modifying or amending 
the provisions of the Endangered Species Act of 
1973 (16 U.S.C. Sec. 1531 et seq.) or the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). 
TITLE VII-TREATMENT OF DRAINAGE 

FROM THE LEADVILLE MINE DRAINAGE 
TUNNEL, COLORADO 

SEC. 701. TREATMENT PLANT AND RELATED 
. WORK. 

(a) AUTHORIZATION.-The Secretary is author
ized to construct, operate, and maintain a water 
treatment plant, including the disposal of sludge 

produced by the treatment plant as appropriate, 
and to install concrete lining on the rehabili
tated portion of the Leadville Mine Drainage 
Tunnel, Colorado, in order that water flowing 
from the Leadville Tunnel shall meet water 
quality standards. 

(b) COSTS NONREIMBURSABLE.-Construction, 
Of)eTation, and maintenance costs of the works 
authorized by this section shall be nonreimburs
able. 

(c) OPERATION AND MAINTENANCE.-The Sec
retary shall be responsible for operation, main
tenance, and replacement of the water treat
ment plant, including sludge disposal author
ized by this Act. The Secretary may contract for 
services to carry out this subsection. 
SBC. 702. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated begin
ning October 1, 1989, to carry out this title 
120,()()(),()()() (based on January 1989 prices), 
$2,()()(),()()() of which shall be for the fish and 
wildlife restoration program authorized in sec
tion 704 of this title. There are also authorized 
to be appropriated such additional sums as may 
be required for operation and maintenance of 
the works authorized by this Act. 
SEC. 703. UMITATION. 

The treatment plant authorized by this title 
shall be designed and constructed to treat the 
quantity and quality of effluent historically dis
charged from the Leadville Mine Drainage Tun
nel, Colorado. 
SEC. 704. RESTORATION OF FISH AND 'WILDUFE 

RESOURCES. 
(a) AUTHORIZATION.-The Secretary, acting 

through the Director of the United States Fish 
and Wildlife Service, is authorized, in consulta
tion with other Federal entities and the State of 
Colorado, to formulate and implement , subject 
to the provisions of subsection (b) of this sec
tion, a program for the restoration of fish and 
wildlife resources of those portions of the Ar
kansas River Basin impacted by the effluent dis
charge from the Leadville Mine Drainage Tun
nel, Colorado. The formulation of the program 
under this section shall be undertaken with ap
propriate public consultation. 

(b) NOTIFICATION TO CONGRESS.-At least 
sixty days prior to implementing a program 
under subsection (a), the Secretary shall submit 
a report outlining a proposed program for carry
ing out subsection (a) , including estimated costs, 
to the Speaker of the House of Representatives 
and the President pro tempore of the Senate. 
SEC. 705. UPPER ARKANSAS RIVER BASIN WATER 

QUALITY RESTORATION INITIATIVE. 
(a) AUTHORIZATION.-
(1) IN GENERAL.-Subject to the provisions of 

subsecti on (e) of this section, the Secretary is 
authorized, in consultation with the State of 
Colorado , the Environmental Protection Agency, 
and other Federal , local, and private entities, to 
conduct investigations of water pollution 
sources and impacts attributed to mining and 
other development in the Upper Arkansas River 
Basin , to develop corrective action plans for 
such basin, and to implement corrective action 
demonstration projects for such basin. The 
Upper Arkansas River Basin i s defined as the 
hydrologic basin of the Arkansas River in Colo
rado extending from Pueblo Dam upstream to 
the headwaters of the Arkansas River. 

(2) LIMITATION.- The Secretary shall have no 
authority to implement corrective action dem
onstration projects under this section at facili
ties which have been listed or proposed for list
ing on the national priorities list or are subject 
to or covered by the Solid Waste Disposal Act. 

(b) LIABILITY.-Neither the Secretary nor any 
person participating in a corrective action dem
onstration project shall be liable under section 
107 of the Comprehensive Environmental Re
sponse, Compensation , and Liability Act of 1980 
for costs or damages as a result of actions taken 

or omitted in the course of implementing an ac
tion developed under this section. This sub
section shall not preclude liability for costs or 
damages as the result of negligence on the part 
of such persons. 

(c) FUNDING.-In carrying out this section, the 
Secretary shall arrange for cost sharing with 
the State of Colorado and for the utilization of 
non-Federal tuna and in-kind services where 
possible. The Secretary is authorized to fund all 
State costs required to conduct investigations 
and develop corrective action plans required in 
subsection (a). The Federal share of costs for 
the implementation of corrective action plans as 
authorized in subsection (a) shall not exceed 50 
percent. 

(d) PUBLIC INVOLVEMENT.-The development 
of all corrective action plans and subsequent 
corrective action demonstration projects under 
this section shall be undertaken with appro
priate public involvement pursuant to a public 
participation plan, consistent with regulations 
issued under the Federal Water Pollution Con
trol Act, developed by the Secretary in consulta
tion with the State of Colorado and the Envi
ronmental Protection Agency. 

(e) SUBMISSIONS OF PLANS TO CONGRESS.-At 
least sixty days prior to implementing any cor
rective action demonstration project under this 
section, the Secretary shall submit a copy of the 
proposed project plans, including estimated 
costs, to the Speaker of the House of Represent
atives and President pro tempore of the Senate. 

(f) EFFECT ON CERCLA.-Nothing in this title 
affects or modifies, in any way, the obligations 
or liabilities of any person under other Federal 
or State law, including common law, with re
spect to the discharge or release of hazardous 
substances, pollutants, or contaminants, as de
fined under section 101 of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601). The devel
opment of corrective action plans and implemen
tation of corrective action demonstration 
projects shall be exclusive of all enforcement ac
tions under such Act. It is not the intent of this 
title to relieve non-Federal potentially respon
sible parties of their liability under such Act. 
SEC. 706. DEFINITION. 

As used in this Act, the term "Secretary " 
means the Secretary of the Interior . 

TITLE VIII-LAKE MEREDITH PROJECT 
SEC. 801. AUTHORIZATION TO CONSTRUCT AND 

TEST. 
The Secretary is authorized to construct and 

test the Lake Meredith Salinity Control Project, 
New Mexico and Texas, in accordance with the 
Federal Reclamation laws (Act of June 17, 1902, 
32 Stat. 7'18, and Acts amendatory thereof or 
supplementary thereto) and the provisions of 
this title and the plan set out in the June 1985 
Technical Report of the Bureau of Reclamation 
on this project with such modification of, omis
sions from , or additions to the works , as the Sec
retary may find proper and necessary for the 
purpose of improving the quality of water deliv
ered to the Canadian River downstream of Ute 
Reservoir, New Mexico, and enteri ng Lake Mer
edith , Texas . The principal features of the 
project shall consist of production wells , obser
vation wells , pipelines, pumping plants, brine 
disposal facilities , and other appurtenant facili
ties. 
SEC. 802. CONSTRUCTION CONTRACT WITH THE 

CANADIAN RIVER MUNICIPAL WATER 
AUTHORITY. 

(a) AUTHORITY TO CONTRACT.-The Secretary 
is authorized to enter into a contract with the 
Canadian River Municipal Water Authority of 
Texas (hereafter i n this title the " Authority " ) 
for the design and construction management of 
project facilities by the Bureau of Reclamation 
and for the payment of construction costs by the 
Authori ty. Operation and maintenance of 
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project facilities upon completion of construc
tion and testing shall be the responsibility of the 
Authority. 

(b) CONSTRUCT/ON CONTINGENT ON CON
TRACT.-Construction of the project shall not be 
commenced until a contract has been executed 
by the Secretary with the Authority. and the 
State. of New Mexico has granted the necessary 
permits for the project facilities. 
SBC. BOS. PRo.TECT COSTS. 

(a) CANADIAN RIVER MUNICIPAL WATER AU
THORITY SHARE.-All costs of construction of 
project facilities shall be advanced by the Au
thority as the non-Federal contribution toward 
implementation of this title. Pursuant to the 
terms of the contract authorized by section 802 
of this title, these funds shall be advanced on a 
schedule mutually acceptable to the Authority 
and the Secretary. as necessary to meet the ex
pense of carrying out construction and land ac
quisition activities. 

(b) FEDERAL SHARE.-All project costs for de
sign preparation, and construction management 
shall be nonreimbursable as the Federal con
tribution for environmental enhancement by 
water quality improvement, except that the Fed
eral contribution shall not exceed 33 per centum 
of the total project costs. 
SEC. 804. CONSTRUCTION AND CONTROL. 

(a) PRECONSTRUCTION.-The Secretary shall, 
upon entering into the contract specified in sec
tion 802 with the Authority, proceed with 
preconstruction planning, preparation of de
signs and specifications, acquiring permits ac
quisition of land and rights, and award a/con
struction contracts pending availability of ap
propriated funds. 

(b) TERMINATION OF CONSTRUCTION.-At any 
time fo~lowing the first advance of funds, the 
Authority may request that the Secretary termi
nate activities then in progress, and such re
quest shall be binding upon the Secretary. ex
cept that, upon termination of construction pur
suant to this section, the Authority shall reim
burse to the Secretary a sum equal to 67 per cen
tum of all costs incurred by the Secretary in 
project verification, design and construction 
management, reduced by any sums previously 
paid by the Authority to the Secretary for such 
purposes. Upon such termination, the United 
States is under no obligation to complete the 
project as a nonreimbursable development. 

(C) TRANSFER OF CONTROL.-Upon completion 
of construction and testing of the project, or 
upon termination of activities at the request of 
the Authority, the Secretary shall trans/ er the 
care, operation, and maintenance of the project 
works to the Authority or to a bona fide entity 
mutually agreeable to the States of New Mexico 
and Texas. As part of such transfer, the Sec
retary shall return unexpended balances of the 
funds advanced, assign to the Authority or the 
bona fide entity the rights to any contract in 
force, convey to the Authority or the bona fide 
entity any real estate, easements or personal 
property acquired by the advanced funds, and 
provide any data, drawings, or other items of 
value procured with advanced funds. 
SEC. 805. TRANSFER OF TITLE. 

Title to any facilities constructed under the 
authority of this title shall remain with the 
United States. 
SEC. 806. AUTHORIZATION. 

There are hereby authorized to be appro
priated such sums as are necessary to carry out 
the provisions of this title, except that the total 
Federal contribution to the cost of the activities 
undertaken under the authority of this title 
shall not exceed 33 per centum. 

TITLE IX-CEDAR BLUFF UNIT, KANSAS 
SEC. 901. AUTHORIZATION OF REFORMULATION. 

The Secretary, consistent with the provisions 
of the Memorandum of Understanding between 

the Bureau of Reclamation and the Fish and 
Wildlife Service of the Department of the Inte
rior. the State of Kansas, and the Cedar Bluff 
Irrigation District No. 6, dated December 17 
1987, is authorized to reformulate the Ceda; 
Bluff Unit of the Pick-Sloan Missouri Basin 
Program, Kansas, including reallocation of the 
conservation capacity of the Cedar Bluff Res
ervoir, to create-

(1) a designated operating pool, as defined in 
su_ch .Memorandum of Understanding, for fish, 
wildlife, and recreation purposes, for ground 
water recharge for environmental, domestic mu
nicipal and industrial uses, and for other' pur
poses; and 
• (2) a joint-use pool, as defined in such Memo
randum of Understanding, for flood control, for 
water sales, for fish, wildlife, and recreation 
purposes, and for other purposes. 
SEC. 902. CONTRA.CT WITH THE STATE OF KANSAS 

FOR OPERA.TING POOL. 
The Secretary may enter into a contract with 

the State of Kansas for the sale, use and control 
of t~e designated operating pool, with the ex
ception of water reserved for the city of Russell, 
Kansas, and to allow the State of Kansas to ac
quire use and control of water in the joint-use 
pool, except that, the State of Kansas shall not 
permit utilization of water from Cedar Bluff 
Reservoir to irrigate lands in the Smoky Hill 
River Basin from Cedar Bluff Reservoir to its 
confluence with Big Creek. 
SEC. 903. CONTRACT WITH THE STATE OF KANSAS 

FOR CEDAR BLUFF DAM AND RES· 
ERVOIR. 

(a) AUTHORIZATION.-The Secretary may enter 
into a contract with the State of Kansas, ac
cepting a payment of $350,000, and the State's 
commitment to pay a proportionate share of the 
annual operation, maintenance, and replace
ment charges for the Cedar Bluff Dam and Res
ervoir. After the reformulation of the Cedar 
Bluff Unit authorized by this title, all net reve
nues received by the United States from the sale 
of water of the Cedar Bluff Unit shall be cred
ited to the Reclamation Fund. 

(b) CONTRACT TERMINATION.-Upon receipt of 
the payment specified in subsection (a), the 
Cedar Bluff Irrigation District's obligations 
under contract number 0--07-70-W0064 shall be 
terminated. 

(c) TRANSFER OF FISH HATCHERY.-The Sec
r~tary may transfer ownership of the buildings, 
fixtures, and equipment of the United States 
Fish and Wildlife Service fish hatchery facility 
at Cedar Bluff Dam, and the related water 
rights, to the State of Kansas for its use and op
eration for fish, wildlife, and related purposes. 
If any of the property trans/ erred by this sub
section to the State of Kansas is subsequently 
transferred from State ownership or used for 
any purpose other than those provided for in 
this subsection, title to such property shall re
vert to the United States. 
SEC. 904. TRANSFER OF DISTRICT HEAD· 

QUARTERS. 
The Secretary may transfer title to all inter

ests in real property, buildings, fixtures, equip
ment, and tools associated with the Cedar Bluff 
Irrigation District headquarters located near 
Hays, Kansas, contingent upon the District's 
agreement to close down the irrigation system to 
the satisfaction of the Secretary at no addi
tional cost to the United States, after which all 
easement rights shall revert to the owners of the 
lands to which the easements are attached. The 
transferee of any interests conveyed pursuant to 
this section shall assume all liability with re
spect to such interests and shall indemnify the 
United States against all such liability. 
SEC. 905. ADDITIONAL ACTIONS. 

The Secretary may take all other actions con
sistent with the provisions of the Memorandum 
of Understanding ref erred to in section 901 that 

the Secretary deems necessary to accomplish the 
reformulation of the Cedar Bluff Unit. 

TITLE X-MISCELLANEOUS PROVISIONS, 
CENTRAL VALLEY PROJECT 

SEC. 1001. EXTENSION OF THE TEHAMA-COLUSA 
CANAL SERVICE AREA. 

The first paragraph of section 2 of the Act of 
September 26, 1950 (64 Stat. 1036), as amended by 
the Act of August 19, 1967 (81 Stat. 167), and the 
Act of December 22, 1980 (94 Stat. 3339), author
izing the Sacramento Valley Irrigation Canals, 
Central Valley Project, California, is further 
amended by striking "Tehama, Glenn, and 
Colusa Counties, and those portions of Yolo 
County within the boundaries of the Colusa 
County, Dunnigan, and Yolo-Zamora water dis
tricts or" and inserting "Tehama, Glenn, 
Colusa, Solano, and Napa Counties, those por
tions of Yolo County within the boundaries of 
Colusa County Water District, Dunnigan Water 
District, Yolo-Zamora Water District, and Yolo 
County Flood Control and Water Conservation 
District, or". 
SEC. 1002. AUTHORIZATION FOR LONG-TERM 

CONTRA.CT FOR WATER DELIVERY. 
(a) GENERAL AUTHORITY.-Notwithstanding 

the Energy and Water Development Appropria
tions Act, 1990, the Secretary of the Interior is 
authorized, pursuant to section 203 of the Flood 
Control Act of 1962 (76 Stat. 1191), to enter into 
a long-term contract in accordance with Federal 
Reclamation laws with the Tuolumne Regional 
Water District, California, for the delivery of 
water from the New Melones project to the 
county's water distribution system. 

(b) RECLAMATION LAWS.-For purposes of sub
section (a), the term "Federal Reclamation 
Laws" means the Act of June 17, 1902 (32 Stat. 
388), and Acts supplementary thereto and 
amendatory thereof. 

TITLE Xl~ALTON SEA RESEARCH 
PROJECT 

SEC. 1101. RESEARCH PROJECT TO CONTROL SA
LINITY. 

(a) RESEARCH PROJECT.-The Secretary of the 
Interior, acting through the Bureau of Reclama
tion, shall conduct a research project for the de
velopment of a method or combination of meth
ods to reduce and control salinity in inland 
water bodies. Such research shall include test
ing an enhanced evaporation system for treat
ment of saline waters, and studies regarding in
water segregation of saline waters and of dilu
tion from other sources. The project shall be lo
cated in the area of the Salton Sea of Southern 
California . 

(b) COST SHARE.-The non-Federal share of 
the cost of the project referred to in subsection 
(a) shall be 25 percent of the cost of the project. 

(c) REPORT.-Not later than September 30, 
1996, the Secretary shall submit a report to the 
Committee on Interior and Insular Affairs and 
the Committee on Merchant Marine and Fish
eries of the House of Representatives and the 
Committee on Energy and Natural Resources of 
the Senate regarding the results of the project 
referred to in subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$10,000,000 to carry out the purposes of this title. 
TITLE Xll---AMENDMENT TO SABINE RIVER 

COMPACT 
SEC. 1201. CONSENT TO AMENDMENT TO SABINE 

RIVER COMPACT. 
The consent of Congress is given to the 

amendment, described in section 1203, to the 
interstate compact. described in section 1202, re
lating to the waters of the Sabine River and its 
tributaries. 
SEC. 1202. COMPACT DESCRIBED. 

The compact ref erred to in the previous sec
tion is the compact between the States of Texas 
and Louisiana, and consented to by Congress in 
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the Act of August 10, 1954 (chapter 668; 68 Stat. 
690; Public Law 85-78). 
BBC. 1 ... AMllNDllBNI'. 

The amendment referred to in section 1201 
strikes "One of the Louisiana members shall be 
ex officio the Director of the Louisiana Depart
ment of Public Works; the other Louisiana mem
ber shall he a resident of the Sabine Watershed 
and shall be appointed by the Governor of Lou
isiana for a term of four years: Provided, That 
the first member so appointed shall serve until 
June 30, 1958." in article VII(c) and inserts 
"The Louisiana members shall be residents of 
the Sabine Watershed and shall be appointed by 
the Governor for a term of four years, which 
shall run concurrent with the term of the Gov
ernor.". 

TITLE XIH-NAME CHANGE 
SBC. 1301. DESIGNATION. 

The Salt-Gila Aqueduct of the Central Ari
zona project, constructed, operated, and main
tained under section 301(a)(7) of the Colorado 
River Basin Project Act (43 U.S.C. 1521(a)(7)), 
hereafter shall be known and designated as the 
"Fannin-McFarland Aqueduct". 
SEC. 1302. RBFBRBNCES. 

Any reference in any law, regulation, docu
ment, record, map, or other paper of the United 
States to the aqueduct ref erred to in subsection 
(a) hereby is deemed to be a reference to the 
"Fannin-McFarland Aqueduct". 

TITLE XIV-EXCESS STORAGE AND 
CARRYING CAPACl7Y 

SEC. 1401. EXCESS STORAGE AND CARRYING CA
PACITY. 

The Secretary is authorized to enter into con
tracts with municipalities, public water districts 
and agencies, other Federal agencies, State 
agencies, and private entities, pursuant to the 
Act of February 21, 1911 (43 U.S.C. 523), for the 
impounding, storage, and carriage of water for 
domestic, municipal, fish and wildlife, indus
trial, and other beneficial purposes from any fa
cilities associated with the Central Valley 
Project, Cachuma Project, and the Ventura 
River Project, California. 

TITLE XV-AMENDMENT TO THE 
RECLAMATION PROJECT ACT OF 1939 

SEC. 1601. CONTRACT AMENDMENTS. 

Subsection (h) of section 8 of the Reclamation 
Project Act .of 1939 (43 U.S.C. 485g(h)) is amend
ed to read as follows: 

"(h) If any classification or reclassification of 
irrigable lands undertaken pursuant to this sec
tion results in an increase in the outstanding 
construction charges or rate of repayment on 
any project, as established by an existing con
tract with an organization, the Secretary shall 
amend the contract to increase the construction 
obligation or the rate of repayment. No other 
modification in outstanding construction 
charges or repayment rates may be made by rea
son of a classification or reclassification under
taken pursuant to this section without the ap
proval of Congress.". 

TITLE XVI-WATER RECLAMATION AND 
REUSE 

SEC. 1601. PARTICIPATION IN STUDY. 

The Secretary is authorized to participate 
with the city of San Diego, California, in the 
conduct of a study of conceptual plans for 
water reclamation and reuse. The Federal share 
of the cost of the study referred to in this sec
tion shall not exceed 50 percent of the total cost 
of the study. 
SEC. 1602. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appropriated 
the sum of $250,000 to carry out the Federal 
share of the study specified in section 1601 of 
this title. 

'l'ITLE XVII-RECLAMATION REFORM ACT 
OF1982 

MC. 1701. SHOllT TITUJ AND DBFlNITION. 
(a) SHORT TITLE.-This title may be cited as 

the "Reclamation Reform Act Amendments of 
1'91". 

(b) DEFINITION.-As used in this title, the term 
"tlt.e Act" means the Reclamation Reform Act of 
1982 (Public Law 97-293, 96 Stat. 1263, 43 U.S.C. 
Jj()aa, et seq.). 
SBC. 1702. N1Iff DEFINITION. 

Section 202 -0{ the Act is amended by adding 
the following new definition after paragraph 2, 
and redesignating the subsequent paragraphs 
accordingly: 

"(3)( A) The term 'farm' or 'farm operation' 
means any landholding or group of land
holdings, including partial landholdings, di
rectly or indirectly farmed or operated by an in
dividual, group, entity, trust, or any other com
bination or arrangement. The existence of a 
farm or farm operation will be presumed when 
ownership, operation, management, financing, 
or other factors, individually or together, indi
cate that one or more landholdings, including 
partial landholdings, are directly or indirectly 
farmed or operated by the same individual, 
group, entity, trust, or other combination or ar
rangement thereof. 

"(B) The following arrangements and trans
actions, if negotiated at arms length between 
unrelated parties, shall not be factors for the 
purpose of determining the existence of a farm 
or farm operation: 

"(i) Participation in a bona fide cooperative; 
"(ii) Entering into an agreement in which 

each party bears the risk of loss individually 
for: (I) the use of equipment or labor; (II) proc
essing, handling, brokering, or packing crops; 
(Ill) ginning cotton; (IV) purchasing seed; (V) 
purveying water; or (VI) other similar agree
ments; 

"(iii) Entering into financial transactions in
volving land or crop loans, in which the lender 
has no interest in providing farm services of any 
kind (except in a fiduciary capacity as trustee), 
including, but not limited to, the granting or re
ceipt of a security interest, crop mortgage, as
signment of crop or crop proceeds or other inter
ests in a crop or land solely for the purposes of 
obtaining repayment of a loan; 

"(iv) Entering into (or exercising rights under) 
an agreement to assure or require bona fide 
quality control measures and/or the right to take 
control of farming operations in order to ensure 
quality control; or 

"(v) Entering into an agreement for custom 
farming or farm management services if the cus
tom farmer or farm manager does not bear a di
rect risk of loss in the crop. 

"(C) With respect to activities between 'relat
ed parties', as defined in section 267(b) of the 
Internal Revenue Code of 1986, the Secretary 
shall certify that a farm or farm operation does 
not exist based on information supplied by such 
parties if such information indicates that all 
such activities were entered into and pert armed 
at arms length." 
SEC. 1703. ADDITION OF FARM OR FARM OPER

ATION TO THE ACT. 
(a) The second sentence of section 203(b) of 

the Act is amended by inserting after "land
holding" wherever it appears, the following: ", 
farm, or farm operation", and inserting after 
"leased" wherever it appears the following: ", 
farmed or operated''. 

(b) Section 205 of the Act is amended by in
serting after "landholding" wherever it ap
pears, the following: ". farm, or farm oper
ation", and by inserting after "landholdings" 
the following: ", farms or farm operations". 
SEC. 1704. TRUSTS. 

Section 214 of the Act is amended by adding 
the following new subsections. 

"(c) The ownership and pricing limitations of 
this Act and the ownership limitations of any 
other provision of Federal reclamation law shall 
apply to a beneficiary of a trust in the same 
manner as any other individual. 

"(d) The ownership and pricing limitations of 
this Act and the ownership limitations in any 
other provisions of Federal reclamation law 
shall apply to lands which are held by an indi
vidual or corporate trustee in a fiduciary capac
ity for a beneficiary or beneficiaries whose in
terests in the land served do not exceed the own
ership and pricing limitations imposed by Fed
eral reclamation law, including this title, as fol
lows: 

"(1) For trusts established on or before June 
14, 1990 and benefitting 25 individuals or less, 
the ownership limitations shall go into effect 
nine years after enactment of these amend
ments, and the pricing limitations shall go into 
effect pursuant to sections 203 and 205, as appli
cable; 

''(2) For trusts established on or before June 
14, 1990 and benefitting more than 25 individ
uals, one hundred and eighty days after enact
ment of these amendments; and 

''(3) For trusts established subsequent to June 
14, 1990 upon the enactment of these amend
ments." 

Section 205 is amended by adding a new sub
section (d) as follows: 

"(d) Any trust benefitting 25 individuals or 
less shall not, under any circumstances, be eligi
ble to receive water at less than full-cost on 
more than 960 acres of Class I land or the equiv
alent thereof. Full-cost pricing resulting from 
the application of this subsection shall be 
phased in over three years, that being of the dif
ference between the applicable nonfull cost rate 
and the then existing full-cost rate for the first, 
second, and third calendar years, respectively, 
fallowing the effective date of these amend
ments.". 
SEC. 1705. INTENT AND PURPOSES. 

Section 224(c) of the Act is amended to read as 
follows: 

"(c) The Secretary is directed to prescribe reg
ulations and shall collect all data necessary to 
carry out the intent, purposes, and provisions of 
this title and of other provisions of Federal rec
lamation law. Notwithstanding any other provi
sion of law, the Secretary shall establish appro
priate and effective penalties for failure to com
ply with any provision of this Act or any regu
lation established pursuant to this Act.". 
SEC. 1706. REPORTING REQUIREMENTS. 

(a) Section 228 of the Act is amended by in
serting after "contracting entity" wherever it 
appears, the following: ", farm, or farm oper
ation''. 

(b) Section 206 of the Act is amended by in
serting after the final sentence the following: 
"This section shall also apply to all land
holdings, farms, or farm operations, to all lands 
operated under any kind of operating agree
ment, and to all operators thereof. The Sec
retary, may also require the submission of any 
agreement or other document relating to the cer
tification.". 
SEC. 1707. REUGIOUS OR CHARITABLE ORGANI-

ZATIONS. 
Section 219 of the Act is amended by
(1) inserting "(a)" after "SEC. 219"; and 
(2) inserting at the end the fallowing new sub

sections: 
"(b) The terms 'farm' or 'farm operation' shall 

not apply to any landholding of a religious or 
charitable entity or organization which qualifies 
as an individual under this section. If an indi
vidual religious or charitable entity or organiza
tion holds land as a lessor within a district, it 
shall qualify as an individual with respect to 
such lands: Provided, That the entity or organi
zation directly uses the proceeds of the lease 
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only for charitable purposes: Provided further, 
That the lessee is eligible to receive reclamation 
water upon the leased lands. 

"(c) If an individual religious or charitable 
organization holds lands within a district, but 
fails to qualify as an individual under this sec
tion, its lands within a district with regard to 
which it does not qualify as an individual shall 
be lands held in excess of the ownership limita
tions of section 209 of this Act, and shall receive 
reclamation water only as excess lands in com
pliance with the provisions of section 209 of this 
Act. The failure of an individual religious or 
charitable entity or organization to qualify as 
an individual under this section shall not affect 
the qualification as an individual under this 
section of another individual religious or chari
table entity or organization which is affiliated 
with the same central organization or is subject 
to a hierarchical authority of the same faith.". 
SEC. 1708. RESTRICTION OF BENEFITS TO CITI· 

ZENS AND RESIDENI' ALIENS. 
(a) Section 202(8) of the Act, as redesignated 

by section 1702 of this Act, is amended by strik
ing the period and inserting in lieu thereof the 
following: ": Provided, That all such persons 
are citizens of the United States or resident 
aliens thereof.". 

(b) Section 202(10) of the Act, as redesignated 
by section 1702 of this Act, is amended by strik
ing the period and inserting in lieu thereof the 
following: ": Provided, That all such persons 
are citizens of the United States or resident 
aliens thereof.". 
SEC. 170t9. ASSESSMENT REVIEW. 

The Secretary shall review on a case-by-case 
basis the full cost charges applied to prior law 
recipients who filed irrevocable elections pursu
ant to section 203(b) of the 1982 Act between 
May 13, 1987 and January 1, 1988. Upon comple
tion of such review, the Secretary shall deter
mine, taking into account all relevant inf orma
tion, whether or not the full cost charges as
sessed of said prior law recipients are appro
priate. Based upon such determination, the Sec
retary may reduce or rescind said charges ac
cordingly: Provided, That the Secretary shall 
inform by letter report to the Committee on Inte
rior and Insular Affairs of the House of Rep
resentatives and the Committee on Energy and 
Natural Resources of the Senate of any intent to 
reduce or rescind such charges and that such re
duction or rescission shall not take place until 
after the passage of ninety calendar days after 
the receipt by the respective Committees of the 
letter report. The Secretary shall consult with 
the Office of the Inspector General of the De
partment of the Interior in the preparation of 
such report. 
SEC. 1710 • .APPUCATION TO INDIAN LANDS. 

The Act (43 U.S.C. 390aa et seq.) is amended 
by adding at the end the following new section: 
"SEC. 231 • .APPUCATION TO INDIAN LANDS. 

"Nothing in this title shall apply to trust or 
restricted Indian lands.". 

TITLE XVIII-GRAND CANYON 
PROTECTION 

SEC. 1801. SHORT TITLE. 
This title may be cited as the "Grand Canyon 

Protection Act". 
SEC. 1802. FINDINGS. 

The Congress finds the fallowing: 
(1) Current operating procedures at Glen Can

yon Dam, including fluctuating water releases 
made for the production of peaking hydro
electric power, have substantial adverse effects 
on downstream environmental and recreational 
resources, including resources located within 
Grand Canyon National Park. Flood releases 
from Glen Canyon Dam have damaged beaches 
and terrestrial resources. Damage from flood re
leases can be reduced if the frequency of flood 
releases is reduced, as has been the practice in 
recent years. 

(2) The Secretary announced on July 27, 1989, 
the preparation of an environmental impact 
statement to evaluate the impacts of Glen Can
yon Dam operations on downstream environ
mental and recreational resources. Based in 
part on information developed during the envi
ronmental impact statement process, the Sec
retary will be in a position to make informed de
cisions regarding possible changes to current op
erating procedures for Glen Canyon Dam. 

(3) The adverse effects of current operations of 
Glen Canyon Dam are significant and can be at 
least partially mitigated by the development and 
implementation of interim operating procedures 
pending the completion of an environmental im
pact statement, the Glen Canyon Environmental 
Studies, and the adoption of new long-term op
erating procedures for Glen Canyon Dam. 
SEC. 1803. DEFINITIONS. 

As used in this title-
(1) the term "Colorado River Compact" means 

the compact consented to by the Act of August 
19, 1921 (chapter 72; 42 Stat. 171) and approved 
by section 13(a) of the Act of December 21, 1928 
(45 Stat. 1064); 

(2) the term "Upper Colorado River Basin 
Compact" means the compact consented to by 
the Act of April 6, 1949 (63 Stat. 31); and 

(3) the term "Secretary" means the Secretary 
of the Interior. 
SEC. 1804. PROTECTION OF GRAND CANYON NA

TIONAL PARK. 
(a) IN GENERAL.-The Secretary shall operate 

Glen Canyon Dam and, if necessary, take other 
reasonable mitigation measures in such a man
ner as to protect, mitigate adverse impacts to, 
and improve the condition of, the environ
mental, cultural, and recreational resources of 
Grand Canyon National Park and Glen Canyon 
National Recreation Area downstream of Glen 
Canyon Dam, under operating procedures that 
are subject to and consistent with the water 
storage and delivery functions of Glen Canyon 
Dam pursuant to the Colorado River Compact, 
the Upper Colorado River Basin Compact, and 
other laws relating to the allocation of the Colo
rado River. 

(b) AMENDMENT OF CRSP.-The Act of April 
11, 1956 (70 Stat. 105, chapter 203; 43 U.S.C. 620 
et seq.; commonly referred to as the "Colorado 
River Storage Project Act"), is amended as fol
lows: 

(1) In section 3, by adding at the end the fol
lowing: "It is the further intention of Congress 
that the Secretary shall operate Glen Canyon 
Dam and, if necessary, take other reasonable 
mitigation measures, so as to protect, mitigate 
damages to, and improve the condition of the 
environmental, cultural, and recreational re
sources of Grand Canyon National Park and 
Glen Canyon National Recreation Area down
stream of Glen Canyon Dam, subject to and con
sistent with the water storage and delivery 
functions of Glen Canyon Dam pursuant to the 
Colorado River Compact, the Upper Colorado 
River Basin Compact, consented to by the Act of 
April 6, 1949 (63 Stat. 31, chapter 48), and other 
laws relating to allocation of the Colorado 
River.". 

(2) In the first sentence of section 7, by strik
ing "Acts." and inserting "Acts, nor shall the 
Secretary operate the hydroelectric powerplant 
at Glen Canyon Dam in a manner which causes 
significant and avoidable adverse effects on the 
environmental, cultural, or recreational re
sources of Glen Canyon National Park or Glen 
Canyon National Recreation Area downstream 
of Glen Canyon Dam.". 

(c) PROMULGATION OF OPERATING PROCE
DURES.-The Secretary shall promulgate interim 
and long-term operating procedures for Glen 
Canyon Dam as set forth in sections 1805 and 
1806, which procedures shall be consistent with 
the requirements of this section, and, if nee-

essary, shall take other reasonable mitigation 
measures. 

(d) DISCLAIMER.-Nothing in this title alters 
or may be construed to alter the purposes for 
which the Grand Canyon National Park or the 
Glen Canyon National Recreation Area were es
tablished or to affect in any manner the author
ity and responsibility of the Secretary with re
spect to the management and administration of 
such areas, including natural and cultural re
sources, and visitor use, as provided by laws ap
plicable to such areas, including (but not limited 
to) the Act of August 25, 1916 (39 Stat. 535), as 
amended and supplemented. 
SEC. 1805. INTERIM OPERATING PROCEDURES 

FOR GLEN CANYON DAM. 
(a) IN GENERAL-Notwithstanding any other 

provision of law, and pending compliance by the 
Secretary with the requirements of section 1806, 
the Secretary shall, not later than October 1, 
1991, or upon cessation of research flows used 
for preparing the environmental impact state
ment ordered by the Secretary on July 27, 1989, 
whichever is earlier, develop and implement in
terim operating procedures for Glen Canyon 
Dam. Such procedures shall-

(1) not interfere with the primary water stor
age and delivery functions of Glen Canyon Dam 
pursuant to the Colorado River Compact, the 
Upper Colorado River Basin Compact, and other 
laws relating to allocation of the Colorado 
River; 

(2) minimize, to the extent reasonably possible, 
the adverse environmental impacts of Glen Can
yon Dam operations on Grand Canyon National 
Park and Glen Canyon National Recreation 
Area downstream of Glen Canyon Dam; 

(3) adjust fluctuating water releases caused by 
the production of peaking hydroelectric power 
and adjust rates of flow changes for fluctuating 
flows that will minimize, to the extent reason
ably possible, adverse downstream impacts; 

(4) minimize flood releases, consistent with the 
requirements of section 1804 of this title; 

(5) maintain sufficient minimum flow releases 
at all times from Glen Canyon Dam to minimize, 
to the extent reasonably possible, the adverse 
environmental impacts of Glen Canyon Dam op
erations on Grand Canyon National Park and 
to protect fishery resources; and 

(6) limit maximum flows released during nor
mal operations to minimize, to the extent rea
sonably possible, the adverse environmental im
pacts of Glen Canyon Dam operations on Grand 
Canyon National Park and Glen Canyon Na
tional Recreation Area downstream of Glen 
Canyon Dam and to protect fishery resources. 

(b) CONSULTATION.-The Secretary shall de
velop and implement the interim operating pro
cedures described in subsection (a) in consulta
tion with-

(1) appropriate agencies of the Department of 
the Interior, including the Bureau of Reclama
tion, United States Fish and Wildlife Service, 
and the National Park Service; 

(2) the Secretary of Energy; 
(3) the Governors of the States of Arizona, 

California, Colorado, Nevada, New Mexico, 
Utah, and Wyoming; 

(4) affected Indian tribes; and 
(5) the general public, including representa

tives of the academic and scientific communities, 
environmental organizations, the recreation in
dustry, and contractors for the purchase of Fed
eral power produced at Glen Canyon Dam. 

(c) SCIENTIFIC DATA.-The Secretary shall de
velop and implement the interim operating pro
cedures referred to in this section using the best 
and most recent scientific data available, in
cluding the scientific information collected and 
analyzed as part of the Glen Canyon Environ
mental Studies. 

(d) TERMINATION.-The interim operating pro
cedures described in this section shall terminate 
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upon compliance by the Secretary with the re
quirements of section 1806 of this title. 

(e) DEVIATION FROM PROCEDURES.-The Sec
retary may deviate from the interim operating 
procedures described in this section upon a find
ing that such deviation is necessary and in the 
public interest in order to-

(1) comply with the requirements of section 
1806(a) of this title; 

(2) respond to hydrologic extremes or power 
system operating emergencies; or 

(3) further reduce adverse impacts on environ
mental, cultural, or recreational resources 
downstream from Glen Canyon Dam. 
SEC. 1806. GLEN CANYON ENVIRONMENTAL STUD

IES; GLEN CANYON DAM ENVIRON
MENTAL IMPACT STATEMENT; AND 
WNG-TERM OPERATING PROCE
DURES FOR GLEN CANYON DAM. 

(a) EIS.-The Secretary shall, not later than 
December 31, 1993, complete the final Glen Can
yon Dam Environmental Impact Statement in 
accordance with the requirements of the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), and in addition shall com
plete the Glen Canyon Environmental Studies. 
In preparing the environmental impact state
ment, the Secretary shall consider the views and 
conclusions of all cooperating government agen
cies, affected Indian tribes, and the general 
public. The Secretary shall make use of the best 
and most recent scientific data and studies in 
preparing the environmental impact statement, 
including the scientific information collected 
and analyzed as part of the Glen Canyon Envi
ronment Studies. 

(b) REVIEW.-The Comptroller General of the 
United States shall review, in accordance with 
the standards set forth in the United States 
Water Resource Council's March 10, 1983, Eco
nomic and Environmental Principles and Guide
lines for Water and Related Land Resources Im
plementation Studies, the costs and benefits to 
water and power users and to natural, rec
reational, and cultural resources resulting from 
management policies and dam operations identi
fied pursuant to the draft of the environmental 
impact statement referred to in subsection (a). 
The Comptroller General shall report the results 
of the review to the Secretary and the Congress 
within one year after publication of the draft 
environmental impact statement. 

(c) IMPLEMENTATION.-(1) Based on the find
ings, conclusions, and recommendations made in 
the studies, the statement prepared pursuant to 
subsection (a), and the review performed pursu
ant to subsection (b), the Secretary shall, within 
ninety days fallowing completion of the final 
environmental impact statement or completion 
of the Comptroller General's review, whichever 
is later, implement long-term operating proce
dures for Glen Canyon Dam that will, alone or 
in combination with other reasonable mitigation 
measures, ensure that Glen Canyon Dam is op
erated in a manner consistent with this Act. 
Such procedures shall not inter! ere with the pri
mary water storage and delivery functions of 
Glen Canyon Dam, pursuant to the Colorado 
River Compact, the Upper Colorado River Basin 
Compact, and other laws relating to allocation 
of the Colorado River. 

(2) Upon completion of the requirements of 
paragraph (1), the Secretary shall submit to the 
Congress-

( A) the studies and the statement completed 
pursuant to subsection (a); and 

(B) a report describing the long-term operat
ing procedures for Glen Canyon Dam and other 
measures taken to protect, mitigate adverse im
pacts to, and improve the condition of the envi
ronmental, cultural, and recreational resources 
of the Colorado River downstream of Glen Can
yon Dam. 

(d) ANNUAL REPORT.-Annually after the date 
of the implementation of the procedures under 

subsection (c)(l), the Secretary shall transmit to 
the Congress and to the Governors of the Colo
rado River Basin States a report, separate from 
and in addition to the report specified in section 
602(b) of the Colorado River Basin Project Act 
(43 U.S.C. 1552(b)), on the operation of the Glen 
Canyon Dam during the preceding year and the 
projected year operations undertaken pursuant 
to this title. In the process of preparing the 
long-term operating procedures, the annual 
plans of operation described in this section, and 
the annual report specified in section 602(b) of 
the Colorado River Basin Project Act, the Sec
retary shall consult with the Governors of the 
Colorado River Basin States and with the gen
eral public, including representatives of the aca
demic and scientific communities, environmental 
organizations, the recreation industry, and con
tractors for the purchase of Federal power pro
duced at Glen Canyon Dam. 
SEC. 1807. WNG-TERM MONITORING. 

The Secretary shall establish and implement 
long-term monitoring programs and activities 
that will ensure that Glen Canyon Dam is oper
ated in a manner consistent with the require
ments of section 1804 of this title. Such long
term monitoring shall include any necessary re
search and studies to determine the effect of the 
Secretary's actions under section 1806(c)(l) of 
this title upon the natural, recreational, and 
cultural resources of Grand Canyon National 
Park and Glen Canyon National Recreation 
Area. These monitoring programs and activities 
shall be established and implemented in con
sultation with the Secretary of Energy; the Gov
ernors of the States of Arizona, California, Col
orado, Nevada, New Mexico, Utah, and Wyo
ming; affected Indian tribes, and the general 
public, including representatives of the aca
demic and scientific communities, environmental 
organizations, the recreation industry and the 
contractors for the purchase of Federal power 
produced at Glen Canyon Dam. 
SEC. 1808. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as may be necessary to carry out the pur
poses of this title. 
SEC. 1809. SA VIN GS. 

Nothing in this title shall be interpreted as 
modifying or amending the provisions of the En
dangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.), or, except as provided in section 1805, of 
this title, the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.), or other ex
isting laws relating to environmental or natural 
resources protection, with regard to the oper
ation of Glen Canyon Dam. 

TITLE XIX-MID-DAKOTA RURAL WATER 
SYSTEM 

SEC. 1901. SHORT TITLE. 
This title may be cited as the "Mid-Dakota 

Rural Water System Act of 1991 ". 
SEC.1902. DEFINITIONS. 

For purposes of this title-
(1) the term "feasibility study " means the 

study entitled "Mid-Dakota Rural Water System 
Feasibility Study and Report" dated November 
1988 and revised January 1989 and March 1989, 
as supplemented by the ''Supplemental Report 
for Mid-Dakota Rural Water System" dated 
March 1990 (which supplemental report shall 
control in the case of any inconsistency between 
it and the study and report), as modified to re
flect consideration of the benefits of the water 
conservation programs developed and imple
mented under section 1905 of this title; 

(2) the term "Foundation" means the South 
Dakota Game, Fish and Parks Foundation, a 
nonprofit corporation under the laws of the 
State of South Dakota with its principal office 
in South Dakota; 

(3) the term "pumping and incidental oper
ational requirements" means all power require-

ments incident to the operation of intake facili
ties, pumping stations, water treatment facili
ties, reservoirs, and pipelines up to the point of 
delivery of water by the Mid-Dakota Rural 
Water System to-

(A) each entity that distributes water at retail 
to individual users; or 

(B) each rural use location; 
( 4) the term "rural use location" includes a 

water use location-
( A) that is located in or in the vicinity of a 

municipality identified in appendix A of the f ea
sibility report, for which municipality and vicin
ity there was on December 31, 1988, no entity en
gaged in the business of distributing water at re
tail to users in that municipality or vicinity; 
and 

(B) that is one of no more than 40 water use 
locations in that municipality and vicinity; 

(5) the term "Secretary" means the Secretary 
of the Interior; 

(6) the term "summer electrical season" means 
May through October of each year; 

(7) the term "water system" means the Mid
Dakota Rural Water System, substantially in 
accordance with the feasibility study; 

(8) the term "Western" means the Western 
Area Power Administration; 

(9) the term "wetland component" means the 
wetland development and enhancement compo
nent of the water system, substantially in ac
cordance with the wetland component report; 

(10) the term "wetland component report" 
means the report entitled "Wetlands Develop
ment and Enhancement Component of the Mid
Dakota Rural Water System" dated April 1990; 
and 

(11) the term "wetland trust" means a trust 
established in accordance with section ll(b) and 
operated in accordance with section ll(c). 
SEC. 1903. FEDERAL ASSISTANCE FOR RURAL 

WATER SYSTEM. 
(a) IN GENERAL.-The Secretary is authorized 

to make grants and loans to Mid-Dakota Rural 
Water System, Inc., a nonprofit corporation, for 
the planning and construction of the water sys
tem. 

(b) SERVICE AREA.-The water system shall 
provide for safe and adequate municipal, rural, 
and industrial water supplies, mitigation of wet
land areas, and water conservation in Beadle 
County (including the city of Huron), Buffalo, 
Hand, Hughes, Hyde, Jerauld, Potter, Sanborn, 
Spink, and Sully Counties, and elsewhere in 
South Dakota. 

(c) TERMS AND CONDITIONS.-The Secretary 
shall make the grants and loans authorized by 
subsection (a) on terms and conditions equiva
lent to those applied by the Secretary of Agri
culture in providing assistance to projects for 
the conservation, development, use, and control 
of water under section 306(a) of the Consoli
dated Farm and Rural Development Act (7 
U.S.C. 1926(a)), except to the extent that those 
terms and conditions are inconsistent with this 
title. 

(d) AMOUNT OF GRANTS.-Grants made avail
able under subsection (a) to Mid-Dakota Rural 
Water System, Inc. and water conservation 
measures consistent with section 1905 of this 
title shall not exceed 85 percent of the amount 
authorized to be appropriated by section 1912 of 
this title. 

(e) LOAN TERMS.-
(1) a loan or loans made to Mid-Dakota Rural 

Water System, Inc. under the provisions of this 
title shall be repaid, with interest, within thirty 
years from the date of each loan or loans and 
no penalty for pre-payment; and 

(2) interest on a loan or loans made under 
subsection (a) to Mid-Dakota Rural Water Sys
tem, Inc.-

( A) shall be determined by the Secretary of the 
Treasury on the basis of the weighted average 
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Jlield of all interest bearing, marketable issues 
sold by the Treasu.TJI during the fiscal year in 
which the ezpenditures <by the United States 
were made; and 

(B) shall not accrue during planning and con
struction of the water system, and the first pay
ment on such a loan shall not be due until after 
completion of construction of the water system. 

(f) LIMITATION ON AVAILABILITY OF CON
STRUCTION FUNDS.-The Secretary shall not ob
ligate funds for the construction of the Mid-Da
kota Water Supply System until-

(1) the requirements of the National Environ
mental Policy Act of 1969 have been met; and 

(2) a final engineering report has been pre
pared and submitted to the Congress for a pe
riod of not less than ninety days. 

(g) COORDINATION WITH THE DEPARTMENT OF 
AGR/CULTURE.-

(1) The Secretary shall coordinate with the 
Secretary of Agriculture, to the maximum extent 
practicable, grant and loan assistance made 
under this section with similar assistance avail
able under the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1921 et seq.). 

(2) The Secretary of Agriculture shall take 
into consideration grant and loan assistance 
available under this section when considering 
whether to provide similar assistance available 
under the Consolidated Farm and Rural Devel
opment Act (7 U.S.C. 1921 et seq.) to an appli
cant in the service area defined in subsection 
(b). 
SBC. 1904. FEDERAL ASSISTANCE FOR WETLAND 

DEVELOPMENT AND ENHANCEMENT. 
(a) INITIAL DEVELOPMENT.-The Secretary 

shall make grants and otherwise make funds 
available to Mid-Dakota Rural Water System, 
Inc. and other private, State, and Federal enti
ties for the initial development 01 the wetland 
component. 

(b) OPERATION AND MAINTENANCE.-The Sec
retary shall make a grant, providing not to ex
ceed $100,000 annually, to the Mid-Dakota 
Rural Water System, Inc., for the operation and 
maintenance of the wetland component. 

(c) NONREIMBURSEMENT.-Funds provided 
under this section shall be nonreiubursable and 
nonreturnable. 
SBC. 1906. WATER CONSERVATION. 

(a) WITHHOLDING OF FUNDS.-The Secretary 
shall not obligate Federal funds for construction 
of the water system until the Secretary finds 
that non-Federal entities have developed and 
implemented water conservation programs 
throughout the service area of the water system. 

(b) PURPOSE OF PROGRAMS.-The water con
servation programs required by subsection (a) 
shall be designed to ensure that users of water 
from the water system will use the best prac
ticable technology and management techniques 
to reduce water use and water system costs. 

(c) DESCRIPTION OF PROGRAMS.-Such water 
conservation programs shall include (but are not 
limited to) adoption and enforcement of the fol
lowing-

(1) low consumption performance standards 
for all newly installed plumbing fixtures; 

(2) leak detection and repair programs; 
(3) metering for all elements and individual 

connections of the rural water supply systems to 
be accomplished within five years. (For purposes 
of this paragraph, residential buildings of more 

. than four units may be considered as individual 
customers); 

(4) declining block rate schedules shall not be 
used for municipal households and special water 
users (as defined in the feasibility study); 

(5) public education programs; and 
(6) coordinated operation among each rural 

water system and the preexisting water supply 
facilities in its service area. 
Such programs shall contain provisions for peri
odic review and revision, in cooperation with 
the Secretary. 

SBC. 1906. JllTIGATION OF FISH AND WIWUFB 
WSSBS. 

Mitigation for fish and wildlife losses incurred 
as a result of the construction and operation of 
the water system shall be on an acre for acre 
basis, based on ecological equivalency, concur
rent with project construction. 
SBC. 1907. USE OF PICK-SWAN POWER. 

(a) IN GENERAL.-From power designated for 
future irrigation and drainage pumping for the 
Pick-Sloan Missouri River Basin Program, West
ern shall make available the capacity and en
ergy required to meet the pumping and inciden
tal operational requirements of the water system 
during the summer electrical season. 

(b) CONDITIONS.-The capacity and energy de
scribed in subsection (a) shall be made available 
on the fallowing conditions: 

(1) The water system shall be operated on a 
not-for-profit basis. 

(2) The water system shall contract to pur
chase its entire electric service requirements, in
cluding the capacity and energy made available 
under subsection (a), from a cooperative power 
supplier which purchases power from a coopera
tive power supplier which itself purchases power 
from Western. 

(3) The rate schedule applicable to the capac
ity and energy made available under subsection 
(a) shall be Western 's Pick-Sloan Eastern Divi
sion Firm Power Rate Schedule in effect when 
the power is delivered by Western. 

(4) It shall be agreed by contract among
( A) Western; 
(B) the power supplier with which the water 

system contracts under paragraph (2); 
(C) that entity's power supplier; and 
(D) Mid-Dakota Rural Water System, Inc., 

that for the capacity and energy made available 
under subsection (a), the benefit of the rate 
schedule described in paragraph (3) shall be 
passed through to the water system, but the 
water system's power supplier shall not be pre
cluded from including in its charges to the water 
system for such electric service its other usual 
and customary charges. 

(5) Mid-Dakota Rural Water System, Inc., 
shall pay its power supplier for electric service, 
other than for capacity and energy supplied 
pursuant to subsection (a), in accordance with 
the power supplier's applicable rate schedule. 
SEC. 1908. RULE OF CONSTRUCTION. 

This title shall not be construed to limit au
thorization for water projects in the State of 
South Dakota under existing law or future en
actments. 
SEC. 1909. WATER RIGHTS. 

Nothing in this title shall be construed to-
(1) invalidate or preempt State water law or 

an interstate compact governing water; 
(2) alter the rights of any State to any appro

priated share of the waters of any body of sur
face or ground water, whether determined by 
past or future interstate compacts or by past or 
future legislative or final judicial allocations; 

(3) preempt or modify any State or Federal 
law or interstate compact dealing with water 
quality or disposal; or 

(4) confer upon any non-Federal entity the 
ability to exercise any Federal right to the wa
ters of any stream or to any ground water re
sources. 
SEC. 1910. USE OF GOVERNMENT FACILITIES. 

The use of and connection of water system fa
cilities to Government facilities at the Oahe 
powerhouse and pumping plant and their use 
for the purpose of supplying water to the water 
system may be permitted to the extent that such 
use does not detrimentally affect the use of 
those Government facilities for the other pur
poses for which they are authorized. 
SEC. 1911. WETLAND TRUST. 

(a) FEDERAL CONTRIBUTJONS.-The Secretary 
shall make a Federal contribution to a wetland 
trust that is-

(1) established in accordance with subsection 
(b); and 

(2) operated in accordance with subsection (c), 
in the amount of $3,000,000 in the first year in 
which a contribution is made and $1,000,000 in 
each of the following four years. 

(b) ESTABLISHMENT OF WETLAND TRUST.-A 
wetland trust is established in accordance with 
this subsection if-

(1) the wetland trust is administered by the 
Foundation; 

(2) the Foundation is under the direction of a 
Board of Directors that has power to manage all 
affairs of the Foundation, including administra
tion, data collection, and implementation of the 
purposes of the wetland trust; 

(3) members of the Board of Directors of the 
Foundation serve without compensation; 

(4) the corporate purposes of the Foundation 
in administering the wetland trust are to pre
serve, enhance, restore, and manage wetland 
and associated wildlife habitat in the State of 
South Dakota; 

(5) an advisory committee is created to provide 
the Board of Directors of the Foundation with 
necessary technical expertise and the benefit of 
a multiagency perspective; 

(6) the advisory committee described in para
graph (5) is composed of-

( A) 1 member of the staff of the Wildlife Divi
sion of the South Dakota Department of Game, 
Fish and Parks, appointed by the Secretary of 
that department; 

(B) 1 member of the United States Fish and 
Wildlife Service, appointed by the Director of 
Region 6 of the United States Fish and Wildlife 
Service; 

(C) 1 representative from the Department of 
Agriculture, as determined by the Secretary of 
Agriculture; and 

(D) 3 residents of the State of South Dakota 
who are members of wildlife or environmental 
organizations, appointed by the Governor of the 
State of South Dakota; and 

(7) the wetland trust is empowered to accept 
non-Federal donations, gifts, and grants. 

(C) OPERATION OF WETLAND TRUST.-The wet
land trust shall be considered to be operated in 
accordance with this subsection if-

(1) the wetland trust is operated to preserve, 
enhance, restore, and manage wetlands and as
sociated wildlife habitat in the State of South 
Dakota; 

(2) under the corporate charter of the Foun
dation, the Board of Directors, acting on behalf 
of the Foundation, is empowered to-

( A) acquire lands and interests in land and 
power to acquire water rights (but only with the 
consent of the owner); 

(B) acquire water rights; and 
(C) finance wetland preservation, enhance

ment, and restoration programs; 
(3)(A) all funds provided to the wetland trust 

under subsection (a) are to be invested in ac
cordance with subsection (d); 

(B) no part of the principal amount (including 
capital gains thereon) of such funds are to be 
expended for any purpose; 

(C) the income received from the investment of 
such funds is to be used only for purposes and 
operations in accordance with this subsection 
or, to the extent not required for current oper
ations, reinvested in accordance with subsection 
(d); 

(D) income earned by the wetland trust (in
cluding income from investments made with 
funds other than those provided to the wetland 
trust under subsection (a)) is used to-

(i) enter into joint ventures, through the Divi
sion of Wildlife of the South Dakota Department 
of Game, Fish and Parks, with public and pri
vate entities or with private landowners to ac
quire easements or leases or to purchase wetland 
and adjoining upland; or 
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(ii) pay for operation and maintenance of the 

wetland component; 
(E) when it is necessary to acquire land other 

than wetland and adjoining upland in connec
tion with an acquisition of wetland and adjoin
ing upland, wetland trust funds (including 
funds other than those provided to the wetland 
trust under subsection (a) and income from in
vestments made with such funds) are to be used 
only for acquisition of the portions of land that 
contain wetland and adjoining upland that is 
beneficial to the wetland; 

( F) all land purchased in fee simple with wet
land trust funds shall be dedicated to wetland 
preservation and use; and 

(G)(i) proceeds of the sale of land or any part 
thereof that was purchased with wetland trust 
funds are to be remitted to the wetland trust; 

(ii) management, operation, development, and 
maintenance of lands on which leases or ease
ments are acquired; 

(iii) payment of annual lease fees, one-time 
easement costs, and taxes on land areas con
taining wetlands purchased in fee simple; 

(iv) payment of personnel directly related to 
the operation of the wetland trust, including 
administration; and 

(v) contractual and service costs related to the 
management of wetland trust funds, including 
audits. 

(4) the Board of Directors of the Foundation 
agrees to provide such reports as may be re
quired by the Secretary and makes its records 
available for audit by Federal agencies; and 

(5) the advisory committee created under sub
section (b)-

( A) recommends criteria for wetland evalua
tion and selection: Provided, That income 
earned from the Trust shall not be used to miti
gate or compensate for wetland damage caused 
by Federal water projects; 

(B) recommends wetland parcels for lease, 
easement, or purchase and states reasons for its 
recommendations; and 

(C) recommends management and development 
plans for parcels of land that are purchased. 

(d) INVESTMENT OF WETLAND TRUST FUNDS.
(1) The Secretary, in consultation with the Sec
retary of the Treasury, shall establish require
ments for the investment of all funds received by 
the wetland trust under subsection (a) or rein
vested under subsection (c)(3). 

(2) The requirements established under para
graph (1) shall ensure that-

( A) funds are invested in accordance with 
sound investment principles; and 

(B) the Board of Directors of the Foundation 
manages such investments and exercises its fidu
ciary responsibilities in an appropriate manner. 

(e) COORDINATION WITH THE SECRETARY OF 
AGRICULTURE.-

(]) The Secretary shall make the Federal con
tribution under subsection (a) after consulting 
with the Secretary of Agriculture to provide for 
the coordination of activities under the wetland 
trust established under subsection (b) with the 
water bank program, the wetlands reserve pro
gram, and any similar Department of Agri
culture programs providing for the protection of 
wetlands. 

(2) The Secretary of Agriculture shall take 
into consideration wetland protection activities 
under the wetland trust established under sub
section (b) when considering whether to provide 
assistance under the water bank program, the 
wetlands reserve program, and any similar De
partment of Agriculture programs providing for 
the protection of wetlands. 
SEC. 1912. AUTHORIZATION OF APPROPRIATIONS. 

(a) WATER SYSTEM.-There are authorized to 
be appropriated to the Secretary $100,000,000 for 
the planning and construction of the water sys
tem under section 1903, plus such sums as are 
necessary to defray increases in development 

costs reflected in appropriate engineering cost 
indices after October 1, 1989, such sums to re
main available until expended. 

(b) WETLAND COMPONENT.-There are author
ized to be appropriated to the Secretary-

(1) $2,756,000 for the initial development of the 
wetland component under section 1904; 

(2) such sums as are necessary for the oper
ation and maintenance of the wetland compo
nent, not exceeding $100,000 annually, under 
section 1904; and 

(3) $7,000,000 for the Federal contribution to 
the wetland trust under section 1911. 
TITLE XX-LAKE ANDES-WAGNER, SOUTH 

DAKOTA 
SEC. 2001. DRAINAGE DEMONSTRATION PRO

GRAMS. 
(a) The Secretary, acting pursuant to existing 

authority under the Federal reclamation laws, 
shall, through the Bureau of Reclamation, in 
coordination with the Secretary of Agriculture 
and with the assistance and cooperation of an 
oversight committee (hereafter "Oversight Com
mittee") consisting of representatives of the Bu
reau of Indian Affairs, Agricultural Research 
Service of the Department of Agriculture, Soil 
Conservation Service of the Department of Agri
culture, Extension Service of the Department of 
Agriculture, Environmental Protection Agency, 
United States Fish and Wildlife Service, United 
States Geological Survey, South Dakota Depart
ment of Game, Fish and Parks, South Dakota 
Department of Water and Natural Resources, 
Yankton-Sioux Tribe, and the Lake Andes-Wag
ner Water System, Inc. carry out a demonstra
tion program (hereafter in this title the "Dem
onstration Program") in substantial accordance 
with the "Lake Andes-Wagner-Marty II Dem
onstration Program Plan of Study," dated May 
1990, a copy of which is on file with the Commit
tee on Interior and Insular Affairs of the House 
of Representatives and the Committee on Energy 
and Natural Resources of the Senate. Such 
Demonstration Program shall be conducted in 
accordance with the environmental analysis 
and documentation requirements of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). 

(b) The objectives of the Demonstration Pro
gram shall include-

(1) development of accurate and definitive 
means of quantifying projected irrigation and 
drainage requirements, and providing reliable 
estimates of drainage return flow quality and 
quantity, with respect to glacial till and other 
soils found in the specific areas to be served 
with irrigation water by the planned Lake 
Andes-Wagner Unit and Marty II Unit and 
which may also have application to the irriga
tion and drainage of similar soils found in other 
areas of the United States; 

(2) development of best management practices 
for the purpose of improving the efficiency of ir
rigation water use and developing and dem
onstrating management techniques and tech
nologies for glacial till soils which will prevent 
or otherwise ameliorate the degradation of 
water quality by irrigation practices; 

(3) investigation and demonstration of the po
tential for development and enhancement of 
wetlands and fish and wildlife within and adja
cent to the service areas of the planned Lake 
Andes-Wagner Unit and the Marty II Unit 
through the application of water, and other 
management practices; 

(4) investigation and demonstration of the 
suitability of glacial till soils for crop production 
under irrigation, giving special emphasis to 
crops of agricultural commodities for which an 
acreage reduction program is not in effect under 
the provisions of the Agriculture Act of 1949 (7 
U.S.C. 1462 et seq.) or by any successor pro
grams established for crop years subsequent to 
1990. 

(c) Study sites shall be obtained through 
leases from landowners who voluntarily agree to 
participate in the Demonstration Program under 
the following conditions-

(]) rentals paid under a lease shall be based 
on the fair rental market value prevailing for 
dry land farming of lands of similar quantity 
and quality plus a payment representing rea
sonable compensation for inconveniences to be 
encountered by the lessor; 

(2) the Demonstration Program shall provide 
for the-

( A) supply all water, delivery system, pivot 
systems and drains; 

(B) operation and maintenance of the irriga
tion system; 

(C) Secretary of Agriculture to supply all seed, 
fertilizers and pesticides and make standardized 
equipment; 

(D) Secretary of Agriculture to determine crop 
rotations and cultural practices; and 

(E) Secretary and Secretary of Agriculture to 
have unrestricted access to leased lands; 

(3) the Secretary and tn,e Secretary of Agri
culture may, in accordance with the Demonstra
tion Program contract with the lessor and/or 
custom operators to accomplish agricultural 
work, which work shall be performed in accord
ance with the Demonstration Program; 

(4) no grazing may be performed on a study 
site; 

(5) crops grown shall be the property of the 
United States; and 

(6) at the conclusion of the lease, the lands in
volved will, to the extent practicable, be restored 
by the Secretary to their preleased condition at 
no expense to the lessor. 

(d) The Secretary of Agriculture shall offer 
crops grown under the Demonstration Program 
for sale to the highest bidder under terms and 
conditions to be prescribed by the Secretary of 
Agriculture. Any crops not sold shall be dis
posed of as the Secretary of Agriculture deter
mines to be appropriate, except that no crop 
may be given away to any for-profit entity or 
farm operator. All receipts from crop sales shall 
be covered into the Treasury to the credit of the 
fund from which appropriations for the conduct 
of the Demonstration Program are derived. 

(e) The land from each ownership in a study 
site shall be established by the Secretary as a 
separate farm. The Secretary of Agriculture 
shall provide for lessors to preserve the cropland 
base and history on lands leased to the Dem
onstration Project under the same terms and 
conditions provided for under section 1236(b) of 
the Food Security Act of 1985 (7 U.S.C. 3836(b)). 
Establishment of such study site farms shall not 
entitle the Secretary to participate in farm pro
grams or to build program base. 

(f) The Secretary shall periodically, but not 
less often than once a year, report to the Com
mittee on Interior and Insular Affairs, the Com
mittee on Agriculture, and the Committee on 
Merchant Marine and Fisheries of the House of 
Representatives, to the Committee on Energy 
and Natural Resources and the Committee on 
Agriculture, Nutrition, and Forestry of the Sen
ate, and to the Governor of South Dakota con
cerning the activities undertaken pursuant to 
this section. The Secretary's reports and other 
information and data developed pursuant to 
this section shall be available to the public with
out charge. Each Demonstration Program re
port, including the report ref erred to in para
graph (3) of this subsection, shall evaluate data 
covering the results of the Demonstration Pro
gram as carried out in the six study sites during 
the period covered by the report together with 
data developed under the wetlands enhance
ment aspect during that period. The demonstra
tion phase of the Demonstration Program shall 
terminate at the conclusion of the fifth full irri
gation season. Promptly thereafter , the Sec
retary shall-
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(1) remove temporary facilities and equipment 

and restore the study sites as nearly as prac
ticable to their prelease condition. The Secretary 
may trans/er the pumping plant and/or distribu
tion lines to public agencies for uses other than 
commercial irrigation if so doing would be less 
costly than removing such equipment; 

(2) otherwise wind up the Demonstration Pro
gram; and 

(3) prepare in coordination with the Secretary 
of Agriculture a concluding report and rec
ommendations covering the entire demonstration 
phase, which report shall be transmitted by the 
Secretary to the Congress and to the Governor 
of South Dakota not later than April 1 of the 
calendar year following the calendar year in 
which the demonstration phase of the Dem
onstration Program terminates. The Secretary's 
concluding report, together with other inf orma
tion and data developed in the course of the 
Demonstration Program, shall be available to 
the public without charge. 

(g) Costs of the Demonstration Program fund
ed by Congressional appropriations shall be ac
counted for pursuant to the Act of October 29, 
1971 (85 Stat. 416). Costs incurred by the State of 
South Dakota and any agencies thereof arising 
out of consultation and participation in the 
Demonstration Program shall not be reimbursed 
by the United States. 

(h) Funding to cover expenses of the Federal 
agencies participating in the Demonstration 
Program shall be included in the budget submit
tals for the Bureau of Reclamation. The Sec
retary, using only funds appropriated for the 
Demonstration Program, shall transfer to the 
other Federal agencies funds in amounts suffi
cient to offset expenses incurred under this title. 
SEC. 2002. PLANNING REPORTS-ENVIRON-

MENTAL IMPACT STATEMENTS. 

(a) On the basis of the concluding report and 
recommendations of the Demonstration Program 
provided for in section 2001, the Secretary shall 
comply with the study and reporting require
ments of the National Environmental Policy Act 
and regulations issued to implement the provi
sions thereof with respect to the Lake Andes
Wagner Unit and Marty II Unit. The final re
ports prepared under this subsection shall be 
transmitted to the Congress simultaneously with 
their filing with the Environmental Protection 
Agency. 

(b) Each report prepared under subsection (a) 
shall include a detailed plan providing for the 
prevention or avoidance of adverse water qual
ity conditions attributable to agricultural drain
age water originating from lands to be irrigated 
by the Unit to which the report pertains. The 
Department shall not recommend that any such 
Unit be constructed unless the respective report 
prepared pursuant to subsection (a) is accom
panied by findings by the Secretary of Agri
culture, the Director of the United States Fish 
and Wildlife Service, and the Administrator of 
the Environmental Protection Agency that the 
Unit to which the report pertains can be con
structed, operated and maintained so as to com
ply with all applicable water quality standards 
and avoid all adverse effects to fish and wildlife 
resulting from the bioaccumulation of selenium. 
SEC. 2003. INDIAN EMPWYMENT. 

In carrying out this title, preference shall be 
given to the employment of members of the 
Yankton-Sioux Tribe who can perform the work 
required regardless of age (subject to existing 
laws and regulations), sex, or religion, and to 
the extent feasible in connection with the effi
cient pert ormance of such functions training 
and employment opportunities shall be provided 
members of the Yankton-Sioux Tribe regardless 
of age (subject to existing laws and regulations), 
sex, or religion who are not fully qualified to 
per[ orm such functions. 

SEC. 2004. FEDERAL RECLAMATION LAWS. 
This title is a supplement to the Federal rec

lamation laws (Act of June 17, 1902, 32 Stat. 388, 
and Acts supplemental thereto and amendatory 
thereof). 
SEC. 2005. AUTHORIZATION OF APl"BOPRIATIONS. 

There are authorized to be appropriated such 
amounts as may be necessary to carry out the 
Demonstration Program authorized by this title. 

Of the amounts appropriated pursuant to this 
section, 5 percent of the total shall be utilized by 
the Director of the United States Fish and Wild
life Service to fund projects on Western National 
Wildlife Refuges designed to mitigage the ad
verse effects of selenium on populations of fish 
and wildlife within such refuges. 

TITLE XXl~SULAR AREAS STUDY 
SEC. 2101. FINDINGS. 

The Congress hereby finds and declares that 
assuring adequate supplies of water, sewerage, 
and power for the residents of American Samoa, 
Guam, the Northern Mariana Islands, Puerto 
Rico, the Trust Territory of the Pacific Islands, 
and the Virgin Islands has become a problem of 
such magnitude that the welfare and prosperity 
of these insular areas require the Federal Gov
ernment to assist in finding permanent, long
term solutions to their water, sewerage, and 
power problems. 
SEC. 2102. AUTHORIZATION OF STUDY. 

The Secretary of the Interior is authorized 
and directed to undertake a comprehensive 
study of how the long-term water, sewerage, 
and power needs of American Samoa, Guam, the 
Northern Mariana Islands, Puerto Rico, the 
Trust Territory of the Pacific Islands, and the 
Virgin Islands can be resolved. Such study shall 
be conducted in consultation with the govern
ments of these insular areas. 
SEC. 2103. REQUIREMENTS OF STUDY. 

Such study shall include for each jurisdiction, 
but not be limited to-

(1) an assessment of the magnitude and extent 
of current and expected needs; 

(2) an assessment of how the needs can be re
solved; 

(3) the costs and benefits of alternative solu
tions; 

(4) the need for additional legal authority for 
the President to take actions to meet the needs; 
and 

(5) specific recommendations for the role of 
the Federal Government and each insular gov
ernment in solving the needs. 
SEC. 2104. THE INSULAR AREAS ENERGY ASSIST

ANCE AMENDMENT OF 1991. 
Section 604 of the Act entitled "An Act to au

thorize appropriations for certain insular areas 
of the United States, and for other purposes", 
Public Law 96-597, as amended by Public Law 
98-213 (48 U.S.C. 1492), is amended by adding 
the fallowing subsection: 

"(g)(l) There are hereby authorized to be ap
propriated $500,000 to the Secretary of Energy 
for each fiscal year for grants to insular area 
governments to carry out projects to evaluate 
the feasibility of, develop options for, and en
courage the adoption of energy efficiency and 
renewable energy measures which reduce the de
pendence of the insular area on imported fuels 
and improve the quality of life in the insular 
area. 

"(2) Factors which shall be considered in de
termining the amount of financial assistance to 
be provided for a proposed energy-efficiency or 
renewable energy grant under this subsection 
shall include, but not be limited to, the follow
ing-

"( A) whether the measure will reduce the rel
ative dependence of the insular area on im
ported fuels; 

"(B) the ease and costs of operation and 
maintenance of any facility contemplated as 
part of the project; 

"(C) whether the project will rely on the use 
of conservation measures or indigenous, renew
able energy resources that were identified in the 
report by the Secretary of Energy pursuant to 
this section or identified by the Secretary as 
consistent with the purposes of this section; and 

"(D) whether the measure will contribute '!ig
nificantly to the quality of the environment in 
the insular area.". 

TITLE XXll~UNNYSIDE VALLEY 
IRRIGATION DISTRICT, WASHINGTON 

SEC. 2201. CONVEYANCE TO SUNNYSIDE VAU.EY 
IRRIGATION DISTRICT. 

The Secretary of the Interior shall convey to 
Sunnyside Valley Irrigation District of Sunny
side, Washington, by quitclaim deed or other ap
propriate instrument and without consideration, 
all right, title, and interest of the United States, 
excluding oil, gas, and other mineral deposits, in 
and to a parcel of public land described at lots 
1 and 2 of block 34 of the town of Sunnyside in 
section 25, township IO north, range 22 east, 
Willamette Meridian, Washington . 

TITLE XXlll-PLATORO DAM AND 
RESERVOIR, COWRADO 

SEC. 2301. FINDINGS AND DECLARATIONS. 
The Congress finds and declares the fallow

ing: 
(1) Platoro Dam and Reservoir of the Platoro 

Unit of the Conejos Division of the San Luis 
Valley Project was built in 1951 and for all prac
tical purposes has not been usable because of 
the constraints imposed by the Rio Grande Com
pact of 1939 on the use of the Rio Grande River 
among the States of Colorado, New Mexico, and 
Texas. 

(2) The usefulness of Platoro Reservoir under 
future compact compliance depends upon the 
careful conservation and wise management of 
water and requires the operation of the reservoir 
project in conjunction with privately owned 
water rights of the local water users. 

(3) It is in the best interest of the people of the 
United States to-

( A) transfer operation, maintenance, and re
placement responsibility for the Platoro Dam 
and Reservoir to the Conejos Water Conser
vancy District of the State of Colorado, which is 
the local water user district with repayment re
sponsibility to the United States, and the local 
representative of the water users with privately 
owned water rights; 

(B) relieve the people of the United States 
from further financial risk or obligation in con
nection with the collection of construction 
charge repayments and annual operation and 
maintenance payments for the Platoro Dam and 
Reservoir by providing for payment of a one
time fee to the United States in lieu of the 
scheduled annual payments and termination of 
any further repayment obligation to the United 
States pursuant to the existing repayment con
tract between the United States and the District 
(Contract No. Ilr-1529, as amended); and 

(C) determine such one time fee, taking into 
account the assumption by the District of all of 
the operations and maintenance costs associated 
with the reservoir, including the existing Fed
eral obligation for the operation and mainte
nance of the reservoir for flood control purposes, 
and taking into account 50 percent sharing of 
the cost of maintaining a minimum stream flow 
as provided in section 2(d) of this title. 
SEC. 2302. TRANSFER OF OPERATION AND MAIN-

TENANCE RESPONSIBIUTY OF 
PLATORO RESERVOIR. 

(a) IN GENERAL.-The Secretary is authorized 
and directed to undertake the following: 

(1) Accept a one-time payment of $450,000 from 
the District in lieu of the repayment obligation 
of paragraphs 8(d) and 11 of the Repayment 
Contract between the United States and the Dis
trict (No. llr- 1529) as amended. 
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(2) Enter into an agreement for the transfer of 

all of the operation and maintenance functions 
of the Platoro Dam and Reservoir, including the 
operation and maintenance of the reservoir for 
flood control purposes, to the District. The 
agreement shall provide-

( A) that the District will have the exclusive 
responsibility for operations and the sole obliga
tion for all of the maintenance of the reservoir 
in a satisfactory condition for the life of the res
ervoir subject to review of such maintenance by 
the Secretary to ensure compliance with reason
able operation, maintenance and dam safety re
quirements as they apply to Platoro Dam and 
Reservoir under Federal and State law; and 

(B) that the District shall have the exclusive 
use and sole responsibility for maintenance of 
all associated facilities, including outlet works, 
remote control equipment, spillway, and land 
and buildings in the Platoro townsite. The Dis
trict shall have sole responsibility for maintain
ing the land and buildings in a condition satis
factory to the United States Forest Service. 

(b) TITLE.-Title to the Platoro Dam and Res
ervoir and all associated facilities shall remain 
with the United States, and authority to make 
recreational use of Platoro Dam and Reservoir 
shall be under the control and supervision of 
the United States Forest Service, Department of 
Agriculture. 

(C) AMENDMENTS TO CONTRACT.-The Sec
retary is authorized to enter into such other 
amendments to such Contract Numbered llr-
1529, as amended, necessary to facilitate the in
tended operations of the project by the District. 
All applicable provisions of the Federal reclama
tion laws shall remain in effect with respect to 
such contract. 

(d) CONDITIONS IMPOSED UPON THE DIS
TRICT.-The transfer of operation and mainte
nance responsibility under subsection (a) shall 
be subject to the following conditions: 

(l)(A) The District will, after consultation 
with the United States Forest Service, Depart
ment of Agriculture, operate the Platoro Dam 
and Reservoir in such a way as to provide-

(i) that releases or bypasses from the reservoir 
flush out the channel of the Conejos River peri
odically in the spring or early summer to main
tain the hydrologic regime of the river; and 

(ii) that any releases from the reservoir con
tribute to even flows in the river as far as pos
sible from October 1 to December 1 so as to be 
sensitive to the brown trout spawn. 

(B) Operation of the Platoro Dam and Res
ervoir by the District for water supply uses (in
cluding storage and exchange of water rights 
owned by the District or its constituents), inter
state compact and flood control purposes shall 
be senior and paramount to the channel flush
ing and fishery objectives ref erred to in sub
paragraph (A). 

(2) The District will provide and maintain a 
permanent pool in the Platoro Reservoir for fish, 
wildlife, and recreation purposes, in the amount 
of 3,000 acre-feet, including the initial filling of 
the pool and periodic replenishment of seepage 
and evaporation loss: Provided, however, That 
if necessary to maintain the winter instream 
flow provided in subparagraph (3), the perma
nent pool may be allowed to be reduced to 2,400 
acre-feet. 

(3) In order to preserve fish and wildlife habi
tat below Platoro Reservoir, the District shall 
maintain releases of water from Platoro Res
ervoir of at least 7 cubic feet per second during 
the months of October through April and shall 
bypass 40 cubic feet per second or natural in
flow, whichever is less, during the months of 
May through September. 

(4) The United States Forest Service, Depart
ment of Agriculture, is directed to monitor oper
ation of Platoro Reservoir regularly including 
releases from it for instream flow purposes and 
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to enforce the provisions of this subsection 
under the laws, regulations, and rules applica
ble to the National Forest System. 

(e) FLOOD CONTROL MANAGEMENT.-The Sec
retary of the Army, acting through the Chief of 
Engineers, shall retain exclusive authority over 
Platoro Dam and Reservoir for flood control 
purposes and shall direct the District in the op
eration of the dam for such purposes. To the ex
tent possible, management by the Secretary of 
the Army under this shall be consistent with the 
water supply use of the reservoir, with the ad
ministration of the Rio Grande Compact of 1939 
by the Colorado State Engineer and with the 
provisions of subsection (d) hereof. The Sec
retary of the Army shall enter into a Letter of 
Understanding with the District and the United 
States Bureau of Reclamation prior to transfer 
of operations which details the responsibility of 
each party and specifies the flood control cri
teria for the reservoir. 

(f) COMPLIANCE WITH COMPACT AND OTHER 
LAWS.-The transfer under section 2 shall be 
subject to the District's compliance with the Rio 
Grande Compact of 1939 and all other applicable 
laws and regulations, whether of the State of 
Colorado or of the United States. 
SEC. 2303. DEFINITIONS. 

As used in this title-
(1) the term "District" means the Conejos 

Water Conservancy District of the State of Colo
rado; 

(2) the term "Federal reclamation laws" 
means the Act of June 17, 1902 (32 Stat. 388), 
and Acts supplementary thereto and amend
atory thereof; 

(3) the term "Platoro Reservoir" means the 
Platoro Dam and Reservoir of the Platoro Unit 
of the Conejos Division of the San Luis Valley 
Project; and 

(4) the term "Secretary" means the Secretary 
of the Interior. 

TITLE XXIV-SLY PARK UNIT, CENTRAL 
VALLEY PROJECT 

SEC. 240.l. SHORT TITLE. 
This title may be cited as the "Sly Park Unit 

Sale Act". 
SEC. 2402. SALE OF THE SLY PARK UNIT. 

(a) IN GENERAL.-The Secretary shall, as soon 
as practicable after the date of enactment of this 
title, sell the Sly Park Unit to the El Dorado Ir
rigation District. 

(b) SALE PRICE.-The sale price shall not ex
ceed-

(1) the construction costs as included in the 
accounts of the Secretary, plus 

(2) interest on the construction costs allocated 
to domestic use at the authorized rate included 
in enactment of the Act of October 14, 1949 (63 
Stat. 852) up to an agreed upon date, plus 

(3) the presently assigned Federal operation 
and maintenance costs, less 

(4) all revenues to date as collected under the 
terms of the contract (14-06-200-949) between 
the United States and the El Dorado Irrigation 
District. 

(c) TERMS OF PAYMENT.-The Secretary may 
negotiate for a payment of the purchase price 
on a lump-sum basis or on a semiannual basis 
for a term of not to exceed twenty years. If pay
ment is not to be lump-sum, then the interest 
rate to be paid by the District shall be the rate 
referred to in subsection (b)(2). 

(d) CONVEYANCE.- Upon completion of pay
ment by the District, the Secretary shall convey 
to the El Dorado Irrigation District all right, 
title , and interest of the United States in and to 
the Sly Park Unit. All costs associated with the 
trans! er shall be borne by the District. 
SEC. 2403. DEFINITIONS. 

For purposes of this title, the term: 
(1) "El Dorado Irrigation District" or "Dis

trict" means a political subdivision of the State 

of California duly organized, existing, and act
ing pursuant to the laws thereof with its prin
cipal place of business in the city of Placerville, 
El Dorado County, California. 

(2) "Secretary" means the Secretary of the In
terior. 

(3) "Sly Park Unit" means the Sly Park Dam 
and Reservoir, Camp Creek Diversification Dam 
and Tunnel and conduits and canals as author
ized under the American River Act of October 
14, 1949 (63 Stat. 852). 
TITLE XXV-COST FOR DELIVERY OF 

WATER USED TO PRODUCE THE CROPS 
OF CERTAIN AGRICULTURAL COMMOD
ITIES 

SEC. 2501. COST FOR DELIVERY OF WATER USED 
TO PRODUCE THE CROPS OF CER
TAIN AGRICULTURAL COMMODITIES. 

Section 9 of the Reclamation Projects Act of 
1939 (43 U.S.C. 48Sh) is amended by inserting at 
the end thereof the fallowing new subsection: 

"(g)(l) All contracts entered into, renewed, or 
amended under authority of this section or any 
other provision of Federal reclamation law 
after-

"( A) two years after the date of the enactment 
of this subsection shall require that the organi
zation agree by contract with the Secretary to 
pay at least SO percent of full cost for the deliv
ery of water used in the production of any crop 
of an agricultural commodity for which an acre
age reduction program is in effect under the 
provisions of the Agricultural Act of 1949, if the 
stocks of such commodity in domestic storage ex
ceed an amount that the Secretary of Agri
culture determines is necessary to provide for a 
reserve of such commodity that can reasonably 
be expected to meet a shortage of such commod
ity caused by foreseeable disruptions in the sup
ply of such commodity, as determined by the 
Secretary of Agriculture; and 

"(B) four years after the date of the enact
ment of this subsection shall require that the or
ganization agree by contract with the Secretary 
to pay at least full cost for the delivery of water 
used in the production of any crop of an agri
cultural commodity for which an acreage reduc
tion program is in effect under the provisions of 
the Agricultural Act of 1949, if the stocks of 
such commodity in domestic storage exceed an 
amount that the Secretary of Agriculture deter
mines is necessary to provide for a reserve of 
such commodity that can reasonably be expected 
to meet a shortage of such commodity caused by 
foreseeable disruptions in the supply of such 
commodity. as determined by the Secretary of 
Agriculture. 

"(2) The Secretary shall announce the amount 
of the full cost payment for the succeeding year 
on or before July 1 of each year. 

"(3)(A) The Secretary shall credit against any 
additional payment obligation established by 
this subsection 70 percent of the costs incurred 
by individuals or districts subject to the provi
sions of this subsection during the period begin
ning on the date of enactment of this subsection 
and ending on December 31, 1996, up to a maxi
mum cost of $100 per irrigated acre, for the in
stallation of water conservation measures ap
proved by the Secretary. The Secretary shall 
grant such credit only upon finding that instal
lation of such measures, and any mitigation 
pursuant to subparagraph (B), have been com
pleted. Credit that exceeds such repayment obli
gation in any one year shall be applied in each 
succeeding year until fully utilized. Within one 
year from the date of enactment of this sub
section, the Secretary shall promulgate rules to 
carry out the provisions of this paragraph. 

"(B) Mitigation for fish and wildlife habitat 
losses, if any. incurred as a result of the instal
lation and operation of such water conservation 
measures shall be on an acre-for-acre basis, 
based on ecological equivalency , concurrent 
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with installation of such conservation measures, 
and shall be the responsibility of the individual 
or district served by such measures. 

"(4) As used in this subsection, the term 'full 
cost' shall have the meaning given such term in 
paragraph (3) of section 202 of the Reclamation 
Reform Act of 1982. 

"(S) This subsection shall not apply to-
"( A) any contract which provides for irriga

tion on individual Indian or tribal lands on 
which repayment is def erred pursuant to the 
Act of July 1, 1932 (chap. 369; 47 Stat. 564; 25 
U.S.C. 386(a); commonly referred to as the 
'Levitt Act'); 

"(B) an amendment of any contract with any 
organization which, on the date of enactment of 
this subsection, is required pursuant to a con
tract with the Secretary as a condition prece
dent to the delivery of water to make cash con
tributions of at least 20 percent of the cost of 
construction of irrigation facilities by the Sec
retary; 

"(C) any cont.ract which carries out the provi
sions of the Garrison Diversion Unit Reformula
tion Act of 1986 (Public Law 99-294), 100 Stat. 
418; and 

"(D) water delivered to any agricultural pro
ducer who is not a participant in any acreage 
reduction prngram in effect under the Agricul
tural Act of 1949.". 

TITLE XXVl-HIGH PLAINS 
GROUNDWATER PROGRAM 

SEC. 26fJl. HIGH PLAINS STATES GROUNDWATER 
DEMONSTRATION PROGRAM ACT. 

The High Plains States Groundwater Dem
onstration Program Act of 1983 (43 U.S.C. 390g-
1 et seq.) is amended as follows: 

(1) Section 4(c)(2) and section 5 are each 
amended by striking "final report" each place it 
appears and inserting "summary report". 

(:!) Section 4(c) is amended by adding at the 
end the fallowing: 

"(3) In addition to recommendations made 
under section 3, the Secretary shall make addi
tional recommendations for design, construc
tion, and operation of demonstration projects. 
Such projects are authorized to be designed, 
constructed, and operated in accordance with 
subsection (a). 

"(4) Each project under this section shall ter
minate 5 years after the date on which construc
tion on the project is completed. 

"(5) At the conclusion of phase II the Sec
retary shall submit a final report to the Con
gress which shall include, but not be limited to, 
a detailed evaluation of the projects under this 
section.". 

(3) Section 7 is amended by striking 
"$20,000,000 (October 1983 price levels)" and in
serting in lieu thereof "$34,000,000 (October 1990 
price levels) plus or minus such amounts, if any, 
as may be required by reason of ordinary fluc
tuations in construction costs as indicated by 
engineering cost indexes applicable to the type 
of construction involved herein'·. 
TITLE XXVll-SOLANO PROJECT TRANS

FER AND PUTAH CREEK IMPROVEMENT 
SEC. 2701. SHORT TITLE. 

This title may be cited as the "Solano Project 
Transfer and Putah Creek Improvement Act". 
SEC. 2702. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds that-
(1) the Solano Project is a Federal reclamation 

project located in Solano, Yolo, and Napa Coun
ties, California. The project was constructed by 
the United States between 1953 and 1958 for the 
purposes of providing water supply and inciden
tal flood control benefits; 

(2) the Solano Project supplies approximately 
65 per centum of Solano County's public water 
supply; 

(3) the California State Water Resources Con
trol Board has granted, pursuant to California 

law, water rights permits to the Bureau of Rec
lamation for the Solano Project which establish 
that Solano County is the place of use for So
lano Project water, with the exception of four 
thousand acre-feet used annually by the Uni
versity of California-Davis in Yolo County pur
suant to contract, and with a provisional res
ervation of up to thirty-three thousands acre
feet for the Putah Creek watershed above Mon
ticello Dam; 

(4) repayment of the Solano Project's reim
bursable capital costs is the exclusive obligation 
of the Solano County Water Agencies, and said 
agencies have repaid more than half of these 
costs; 

(5) the Solano County Water Agencies perform 
all operation and maintenance for the Solano 
Project under contract with the United States, 
and they have paid all operation and mainte
nance costs of the project; 

(6) the Solano Project has no financial or 
physical interconnection with any other local, 
State, or Federal water project; 

(7) the Solano Project impounds and diverts 
the waters of Putah Creek, which support ripar
ian habitat, including a riparian reserve oper
ated by the University of California, and both a 
cold water fishery and a warm water fishery; 

(8) the United States Fish and Wildlife Service 
currently is preparing a Putah Creek Resource 
Management Plan; and 

(9) interested local public agencies and private 
organizations in Solano and Yolo Counties have 
formed an advisory group to provide advice re
garding Putah Creek enhancement activities. 

(b) PURPOSES.-The purposes of this title 
are-

(1) to convey to the Water Users fee title to the 
water supply facilities of the Solano Project 
upon payment to the United States by the Water 
Users of the sum calculated in accordance with 
section 2704 of this title; 

(2) to provide for continuation of all public 
benefit purposes of the Solano Project; 

(3) to protect Putah Creek fisheries, wildlife 
and riparian habitat, ground water recharge 
and diversion rights downstream of the Putah 
Diversion Dam in conformance with all applica
ble decisions and orders of the California State 
Water Resources Control Board and courts of 
competent jurisdiction, and all applicable State 
laws; 

(4) to provide for enhancement of Putah Creek 
fisheries, wildlife and riparian habitat; 

(5) to provide the Water Users with local own
ership over their principal public water supply 
facilities; 

(6) to eliminate significant Federal liabilities; 
and 

(7) to benefit the Federal Treasury from such 
payment and title transfer. 
SEC. 2703. DEFINITIONS. 

For the purposes of this title, the term: 
(a) "Book value" of the water supply facili

ties means an amount which equals the product 
of the depreciable facilities costs and the appli
cable depreciation factor. 

(b) "CapitaVO&M adjustment" means the 
amount in arrears, if any, of capital repayments 
or operation and maintenance expenses due 
pursuant to the water service contract, plus ac
crued interest. 

(c) "Construction defect and dam safety ad
justment" means $7,270,000 for purposes of this 
Act. 

(d) "Depreciable facilities costs" means the re
imbursable capital costs of the water supply fa
cilities of the Project which are to be trans
ferred. 

(e) "Depreciation factor" means a percentage 
derived by calculating the number and fraction 
of years between the date of purchase and the 
year 2033 and then dividing by 75. 

(f) "Interim water releases" means: (1) re
leases into Lower Putah Creek of water owned 

by the Water Users, or any constituent entity 
thereof, in an amount not to exceed 2,700 acre
feet in 1991 and 3,000 acre-feet in 1992; and (2) 
releases into lower Putah Creek of water owned 
by the Yolo County Entities, or any member 
thereof, in an amount not to exceed 3,000 acre
feet in either 1991 or 1992. 

(g) "Lower Putah Creek Coordinating Com
mittee" means an advisory committee estab
lished to assist the Secretary in coordinating 
Federal, State and local efforts to protect and 
enhance the habitat of Putah Creek. This Com
mittee is to consist of a maximum of fourteen 
members, up to seven of which are to be ap
pointed by the Water Users and up to seven of 
which are to be appointed by the Yolo County 
Entities. The Committee is not an agency or es
tablishment of the United States. 

(h) "Lower Putah Creek" means that portion 
of Putah Creek extending from the Putah Diver
sion Dam to the Yolo Bypass in Yolo County, 
California. 

(i) "Reimbursable capital costs" means the 
original reimbursable costs of the Solano 
Project, as set forth in the Bureau of Reclama
tion document entitled "Solano Project State
ment of Project Construction Cost and Repay
ment," dated September 30, 1989 ("Solano 
Project Statement") attached as Appendix "A" 
in the report accompanying H.R. 429. 

(j) "Remaining indebtedness" means the re
maining balance of the reimbursable capital 
costs of the Solano Project, as set for th in the 
Solano Project Statement, and as adjusted 
thereafter to reflect any payments made prior to 
the date of transfer. 

(k) "Secretary" means the Secretary of the In
terior. 

(l) "Solano County Water Agencies" means 
one or more public agencies in Solano County 
which have used water from the Solano Project 
and who are member agencies of the Water 
Users. 

(m) "Solano Project" means the reclamation 
project described in House Document Numbered 
65, Eighty-first Congress, first session (1949). 

(n) "Water service contract" means the con
tract between the United States and the Solano 
County Flood Control and Water Conservation 
District for water service and for operation and 
maintenance of certain works of the Solano 
Project, dated March 7, 1955 (Contract No. 14-
06-200-4090). 

(o) "Water supplies facilities" means
(1) the Monticello Dam and spillway; 
(2) Lake Solano, its lands and facilities, and 

the Putah Diversion Dam; 
(3) the Putah South Canal; and 
(4) all appurtenant facilities, lands, easements 

and rights-of-way. 
This term does not include Lake Berryessa, its 
shoreline or any recreational f ea tu res of the So
lano Project, excepting recreational facilities 
leased and operated by Solano County on lands 
surrounding Lake Solano. 

(p) "Water Users" means a public agency 
formed under the laws of the State of California 
duly organized and existing-

(1) including all member public agencies of the 
Solano Water Authority and the Solano County 
Water Agency, public agencies formed under the 
laws of the State of California; 

(2) having a governing board in which a ma
jority of the members are representatives of 
those local entities holding contracts for water 
from the Solano Project on the date of enact
ment of this title; and 

(3) approved by both the Solano Water Au
thority and the Solano County Water Agency. 

(q) "Yolo County Entities" means a group 
consisting of authorized representatives of the 
county of Yolo, the Yolo County Flood Control 
and Water Conservation District, the city of 
Davis, the city of Winters, the University of 



July 31, 1992 CONGRESSIONAL RECORD-SENATE 20695 
California at Davis, and the Putah Creek Coun
cil. 

(r) "Uncontrolled Releases" means water by
passed or released at the Putah Diversion Dam 
which is not required to be released pursuant to 
section 2706(c) of this title, or to meet contract 
or state-law requirements. 
SEC. 2704. TRANSFER OF THE SOLANO PROJECT 

WATER SUPPLY FACIUTIES, OPER
ATIONS AGREEMENT AND PAYMENT. 

(a) AGREEMENT.-The Secretary shall, as soon 
as practicable after the date of enactment of this 
title, enter into an agreement with the Water 
Users for the implementation of section 2705(b) 
of this title. 

(b) The Secretary shall, upon execution of the 
agreement described in section 2704(a) of this 
title and payment of the sum calculated in ac
cordance with section 2704(c) of this title. and 
subject to the provisions of sections 2706(a) and 
2707(a) of this title, transfer to the Water Users 
all right, title and interest in and to the water 
supply facilities of the Solano Project described 
in section 2703(0). 

(c) PRICE.-The price paid by the Water Users 
for the water supply facilities of the Solano 
Project shall be the amount which is the total 
of-

(1) the remaining indebtedness; 
(2) the book value of the water supply facili

ties; 
(3) any capital/O&M adjustment amount; and 
(4) all administrative costs incurred by the 

United States in effectuating the agreement and 
the transfer. less 

(5) the dam safety and construction defect ad
justment: Provided, however, That in no event 
shall the sum determined in subparagraphs (1)
(5) of this subsection above be less than 66 per 
centum of the original reimbursable capital costs 
of the water supply facilities of the Solano 
Project which are to be trans! erred. 
SEC. 2705. RESPONSIBILITIES OF THE WA'.llR 

USERS. 
(a) Upon transfer of the water supply facili

ties, the Water Users shall, except as provided in 
this title: (1) assume all liability for administra
tion, operation, and maintenance of said facili
ties and continue to provide for the operation 
thereof for the authorized Solano Project pur
poses including (but not limited to) all water 
supply contracts hereto[ ore entered into by the 
Secretary; (2) protect Putah Creek fisheries, 
wildlife, riparian habitat, ground water re
charge, and downstream diversion rights. in
cluding adhering to minimum water release 
schedules for Putah Creek downstream of Mon
ticello Dam and Putah Diversion Dam in con
! ormance with all applicable decision and orders 
of the State of California Water Resources Con
trol Board and courts of competent jurisdiction 
and all applicable State laws; and (3) continue 
to provide the incidental fl,ood control benefits 
currently enjoyed by downstream property own
ers on Putah Creek. 

(b) The Water Users shall cooperate with the 
United States and the Lower Putah Creek Co
ordinating Committee to implement the supple
mental releases for Putah Creek enhancement 
purposes mandated by section 2704. Such co
operation may include releasing Solano Project 
water from Monticello Dam and past the Putah 
Diversion Dam into Lower Putah Creek in ex
change for water provided by the Secretary from 
other sources: Provided, That the Secretary 
shall pay the Water Users any actual costs that 
they may incur as a result of such exchange, 
less any savings that result from such exchange. 
SEC. 2706. RESPONSIBILITIES OF THE UNITED 

STATES. 
(a) PRETRANSFER CONFIRMAT/ON.-The Sec

retary may not transfer title to the water supply 
facilities of the Solano Project unless the Sec
retary confirms that all of the Solano Project 

member units have executed an agreement ad
dressing their respective contractual entitle
ments. These member units are the city of Fair
field, Maine Prairie Water District, Solano Irri
gation District. city of Suisun City, city of 
Vacaville. city of Vallejo, California Medical 
Facility, and University of California, Davis. 

(b) RECREATION.-(}) The Secretary shall be 
responsible for, and retain full title to and juris
diction and control over the surface of Lake 
Berryessa and Federal lands underlying and 
surrounding the Lake, and shall retain full title 
to all Lake Berryessa recreational facilities, ex
clusive of those properly constructed by conces
sionaires under applicable contracts; conces
sionaire contracts, interests in real property as
sociated therewith; and similar associated rights 
and obligations. The Secretary shall consult 
with the State of California and local govern
ments in Napa County. California, prior to im
plementing any change in operating procedures 
for such lands. The Secretary is authorized to 
enter into contracts or other agreements with 
Napa County. California, regarding land use 
controls, law enforcement. water supply. 
wastewater treatment, and other matters of con
cern within the boundaries of lands surround
ing Lake Berryessa that were originally in
cluded in the lands acquired from the Solano 
Project. 

(2) The Secretary, acting through the Bureau 
of Reclamation, is authorized to obtain water 
from Lake Berryessa consistent with its existing 
State water rights permit for recreational or 
other resource management purposes at Lake 
Berryessa. including that required for conces
sion operation, in the manner, amounts, and at 
times as may be determined by the Bureau of 
Reclamation. 

(3) The Secretary, acting through the Bureau 
of Reclamation, is authorized to make available, 
subject to appropriation, funds collected from 
recreation entrance and user fees, to local and! 
or State law enforcement agencies to enforce 
rules and regulations as are necessary for regu
lating the use of all project lands and waters as
sociated with Lake Berryessa, and to protect the 
health, safety. and enjoyment of the public, and 
ensure the protection of project facilities and 
natural resources. 

(4) The Secretary is hereby authorized to enter 
into joint future projects with Lake Berryessa 
concessionaires to develop, operate, and main
tain such short-term recreational facilities as he 
deems necessary for the safety. health, protec
tion, and outdoor recreational use by the visit
ing public, and, to amend existing concession 
agreements. including extending terms as nec
essary for amortization of concessionaire invest
ments, to accommodate such joint future 
projects. 

(5) The Secretary is authorized to assist. or 
enter into agreements with the State of Califor
nia, or political subdivision thereof, or a non
Federal agency or agencies or organizations as 
appropriate, for the planning, development and 
construction of water and wastewater treatment 
systems, which would result in the protection 
and improvement of the waters of Lake 
Berryessa. 

(6) Funds collected from recreation entrance 
and user fees may be made available, subject to 
appropriation, for the operation, management 
and development of recreational and resource 
needs at Lake Berryessa. 

(7) No activities upon the recreational inter
ests hereby reserved to the United States shall, 
as determined by the Secretary after consulta
tion with the Water Users. burden the Water 
Users' use of the water supply faciliti es of the 
Solano Project, reduce storage capacity or yield 
of Lake Berryessa, or degrade the Solano 
Project's water quality. except that , as described 
in subsection (b)(2) of this section . water will be 

made available for recreational and resource 
management purposes: And provided further, 
That this subsection will not apply to the par
ticular Lake Berryessa recreational uses and op
erating procedures in existence on the date of 
the enactment of this legislation. 

(8) Notwithstanding any provision in sub
section (b) of this section, before the Secretary 
takes any action authorized by this subsection, 
including but not limited to the selection and/or 
approval of the Reservoir Area Management 
Plan (RAMP) for Lake Berryessa and surround
ing lands. the Secretary shall consult with the 
County of Napa and determine that the pro
posed action is consistent with the Napa County 
General Plan, as amended. 

(c) PUTAH CREEK ENHANCEMENT.-(]) The Sec
retary is authorized and directed to participate 
in a program to enhance the instream. riparian 
and environmental values of Putah Creek. Such 
program shall be at full Federal cost, shall 
cause no reduction in Solano Project supplies, 
and shall include but need not be limited to the 
following-

( A) the Secretary shall consult with the Lower 
Putah Creek Coordinating Committee and the 
Water Users and take appropriate actions to im
plement the recommendations contained in the 
United States Fish and Wildlife Service's Putah 
Creek Resource Management Plan; 

(B) in order to enhance fl,ows in Putah Creek 
which are prescribed by the California State 
Water Resources Control Board or courts of 
competent jurisdiction, arrangements as are nec
essary shall be made to provide at no net cost to 
any other party 3,000 acre-feet of supplemental 
water supply for releases into Putah Creek dur
ing "normal years," and 6,000 acre-feet of sup
plemental water supply for releases into Putah 
Creek during "dry years." "Normal years" are 
water years in which the total infl,ow into Lake 
Berryessa is greater than or equal to 150,000 
acre-feet. "Dry years" are water years in which 
the total infl,ow into Lake Berryessa is less than 
150,000 acre-feet. For the purposes of this para
graph, "water year" means each twelve month 
period beginning on October 1 and ending on 
the next September JO. These amounts to be re
leased shall be in addition to any uncontrolled 
releases. The schedule for said supplemental re
leases shall be developed by the Secretary after 
consultation with the Lower Putah Creek Co
ordinating Committee. The Secretary is hereby 
authorized to enter into such agreements as may 
be necessary to effectuate this subsection; 

(C) for purposes of more efficiently conveying 
and distributing the Lower Putah Creek such 
supplemental supplies and any additional 
amounts that the California State Water Re
sources Control Board or courts of competent ju
risdiction may deem appropriate, the Secretary 
is authorized to construct water conveyance and 
distribution facilities at a cost of approximately 
$3,000,000; and 

(DJ to compensate for the cost associated with 
the 1991-1992 interim water releases, as defined 
in subsection 3(f), the Secretary is authorized 
and directed to supply to the Water Users and/ 
or Yolo County Entities, or any member entities 
thereof providing the interim water releases, 
water in an amount equal to those interim water 
releases actually made or, in the alternative, to 
reimburse the parties making such releases for 
all costs associated with such releases. 

(2) There are hereby authorized to be appro
priated such sums as may be necessary to imple
ment subsections (B). (CJ, and (D) of this sec
tion. 
SEC. 2707. PAYMENT. 

(a) PAYMENT.-The Secretary shall transfer 
all right, title , and interest in and to the water 
supply facilities of the Solano Project to the 
Water Users after the Secretary has received no
tification that the Water Users have made the 
payment specified in section 2704(b). 
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(b) DISPOSITION OF PAYMENT.-(]) All pro

ceeds from the trans! er of the Solano Project 
will be dedicated to environmental purposes. 
Eighty percent of the price paid for the water 
supply facilities of the Solano project as speci
fied in section 4(c) shall be deposited in a sepa
rate account by the Secretary. Interest from 
such account shall be utilized by the Secretary 
for matching grants with nonprofit organiza
tions and institutions in California for fish and 
wildlife conservation. The remaining 20 percent 
paid for the water supply facilities shall be ex
pended by the Secretary for the purpose of pro
tecting and enhancing Lower Putah Creek, and 
may include expenditures for the purposes of ac
quiring property, including water rights, mak
ing improvements to property, and conducting 
studies and wildlife management activities. The 
portion of sale proceeds designated for Lower 
Putah Creek protection and enhancement shall 
thereafter be maintained by the Secretary in a 
separate account. Monies and interest from such 
account may be expended by the Secretary for 
the sole purpose of funding projects designed for 
Lower Putah Creek protection and enhancement 
purposes, including the payment of direct costs 
associated with meeting with Secretary's respon
sibilities under section 2706(c)(l)(B) of this title, 
in accordance with criteria developed by the 
Secretary in consultation with the Lower Putah 
Creek coordinating committee. 

(2) All funds under this section shall be avail
able only to the extent provided in an annual 
appropriation for such purposes. 
SEC. 2708. VESTED RIGHTS AND STATE LAWS UN

AFFECTED. 
Nothing in this title shall-
( a) be construed as affecting or intending to 

affect or to interfere in any way with the State 
laws relating to the control, appropriation, use, 
or distribution of water used for the Solano 
Project, or any vested right acquired there
under; and 

(b) in any way affect or interfere with State 
laws relating to the protection of fish and wild
life or instream [low requirements, or any right 
of the State of California or any landowner, ap
propriator, or user of surface water or ground 
water in, to , from or connected with Putah 
Creek or its tributaries. 

TITLE XXVllI--DESALINATION 
SEC. 2801. TECHNICAL ASSISTANCE. 

The Secretary is authorized to provide tech
nical assistance to States and to local govern
ment entities to assist in the development, con
struction, and operation of water desalination 
projects, including technical assistance for pur
poses of assessing the technical and economic 
feasibility of such projects. 
TITLE XXIX--SAN JUAN SUBURBAN WATER 

DISTRICT 
SEC. 2901. REPAYMENT OF WATER PUMPS, SAN 

JUAN SUBURBAN WATER DISTRICT, 
CENTRAL VALLEY PROJECT, CALI
FORNIA 

(a) WATER PUMP REPAYMENT.-The Secretary 
shall credit to the unpaid capital obligation of 
the San Juan Suburban Water District (Dis
trict), as calculated in accordance with the 
Central Valley Project ratesetting policy, an 
amount equal to the documented price paid by 
the District for pumps provided by the District 
to the Bureau of Reclamation, in 1991, for in
stallation at Folsom Dam, Central Valley 
Project, California. 

(b) CONDITIONS.-(]) The amount credited 
shall not include any indirect or overhead costs 
associated with the acquisition of the pumps, 
such as those associated with the negotiation of 
a sales price or procurement contract, inspec
tion, and delivery of the pumps from the seller 
to the Bureau of Reclamation. 

(2) The credit is effective on the date the 
pumps were delivered to the Bureau of Reclama
tion for installation at Folsom Dam. 

TITLE XXX-TRINITY RIVER DIVISION, 
CENTRAL VALLEY PROJECT 

SEC. 3001. INSTREAM RELEASES FROM THE TRIN
ITY RIVER DIVISION, CENTRAL VAL
LEY PROJECT, FOR FISHERY RES
TORATION AND FULFILLMENT OF 
FEDERAL TRUST RESPONSIBIUTIES. 

(a) ]NSTREAM RELEASES.-ln order to meet 
Federal trust responsibilities to protect the fish
ery resources of the Hoopa Valley Tribe, and to 
achieve the fishery restoration goals of the Act 
of October 24 , 1984 (98 Stat. 2721, Public Law 98-
541), for water years 1992 through 1996, the Sec
retary of the Interior, through the Trinity River 
Division of the Central Valley Project, shall pro
vide an instream release of water to the Trinity 
River for the purposes of fishery restoration, 
propagation, and maintenance of not less than 
340,000 acre-feet per year. For any water year 
during this period for which the forecasted in
flow to the Central Valley Project's Shasta Res
ervoir equals or exceeds 3,200,000 acre-feet, 
based on hydrologic conditions as of June 1 and 
an exceedance factor of 50 percent, the Sec
retary shall provide an additional instream fish
ery release to the Trinity River of not less than 
10 percent of the amount by which forecasted 
Shasta Reservoir inflow for that year exceeds 
3,200,000 acre-feet. 

(b) COMPLETION OF STUDY.-By September 30, 
1996, the Secretary, with the full participation 
of the Hoopa Valley Tribe, shall complete the 
Trinity River Flow Evaluation Study currently 
being conducted by the United States Fish and 
Wildlife Service under the mandate of the Sec
retarial Decision of January 14, 1981, in a man
ner which insures the development of rec
ommendations, based on the best available sci
entific data, regarding permanent instream fish
ery [low requirements and Trinity River Divi
sion operating criteria and procedures for the 
restoration and maintenance of the Trinity 
River fishery. 

(c) STUDY RECOMMENDATIONS.-Not later than 
December 31, 1996, the Secretary shall forward 
the recommendations of the Trinity River Flow 
Evaluation Study, referred to in subsection (b) 
of this section, to the Committee on Interior and 
Insular Affairs of the House of Representatives 
and to the Committee on Energy and Natural 
Resources and the Select Committee on Indian 
Affairs of the Senate. If the Secretary and the 
Hoopa Valley Tribe concur in these rec
ommendations, any increase to the minimum 
Trinity River instream fishery releases estab
lished in subsection (a) and the operating cri
teria and procedures ref erred to in subsection 
(b) shall be implemented accordingly. If the 
Hoopa Valley Tribe and the Secretary do not 
concur, the minimum Trinity River instream 
fishery releases established in subsection (a) 
shall remain in effect unless increased by an Act 
of Congress, appropriate judicial decree, or 
agreement between the Secretary and the Hoopa 
Valley Tribe. 
TITLE XXXI-BUY AMERICAN PROVISIONS 

SEC. 3101. BUY AMERICAN PROVISIONS. 
(a) The Secretary shall insure that the re

quirements of the Buy American Act of 1933, as 
amended, apply to all procurements made under 
this Act. 

(b) DETERMINATION BY THE SECRETARY.-(1) If 
the Secretary, after consultation with the Unit
ed States Trade Representative, determines that 
a foreign country which is party to an agree
ment described in paragraph (2) has violated the 
terms of the agreement by discriminating 
against certain types of products produced in 
the United States that are covered by the agree
ment, the Secretary shall rescind the waiver of 
the Buy American Act with respect to such 
types of products produced in that foreign coun
try. 

(2) An agreement referred to in paragraph (1) 
is any agreement between the United States and 

a foreign country pursuant to which the head of 
an agency of the United States Government has 
waived the requirements of the Buy American 
Act with respect to certain products produced in 
the foreign country. 

(3) REPORT TO CONGRESS.-The Secretary 
shall submit to Congress a report on the amount 
of purchases from foreign entities under this Act 
from foreign entities in fiscal years 1992 and 
1993. Such report shall separately indicate the 
dollar value of items for which the Buy Amer
ican Act was waived pursuant to any agreement 
described in subsection (a)(2), the Trade Agree
ment Act of 1979 (19 U.S.C. 2501 et seq.), or any 
international agreement to which the United 
States is a party. 

(4) BUY AMERICAN ACT DEFINED.-For pur
poses of this section, the term "Buy American 
Act" means the title III of the Act entitled "An 
Act making appropriations for the Treasury and 
Post Office Departments for the fiscal year end
ing June 30, 1934, and for other purposes '', ap
proved March 3, 1933 (41 U.S.C. lOa et seq.). 

(C) RESTRICTIONS ON CONTRACT AWARDS.-No 
contract or subcontract made with funds au
thorized under this title may be awarded for the 
procurement of an article, material, or supply 
produced or manufactured in a foreign country 
whose government unfairly maintains in gov
ernment procurement a significant and persist
ent pattern or practice of discrimination against 
United States products or services which results 
in identifiable harm to United States businesses, 
as identified by the President pursuant to 
(g)(J)(A) of section 305 of the Trade Agreements 
Act of 1979 (19 U.S.C. 2515(g)(l)(a)). Any such 
determination shall be made in accordance with 
section 305. 

(d) PROHIBITION AGAINST FRAUDULENT USE OF 
"MADE IN AMERICA" LABELS.-lf it has been fi
nally determined by a court or Federal agency 
that any person intentionally affixed a label 
bearing a "Made in America" inscription, or 
any inscription with the same meaning, to any 
product sold in or shipped to the United States 
that is not made in the United States, that per
son shall be ineligible to receive any contract or 
subcontract made with funds authorized under 
this title pursuant to the debarment, suspension, 
and ineligibility procedures in subpart 9.4 of 
chapter 1 of title 48, Code of Federal Regula
tions. 

TITLE XXXII-UlfITATION ON 
AUTHORIZATIONS OF APPROPRIATIONS 

SEC. 3201. UMITATION. 
Notwithstanding any other provision of law, 

amounts expended, or otherwise made available, 
pursuant to this Act when aggregated with all 
other amounts expended, or otherwise made 
available, for projects of the Bureau of Rec
lamation for fiscal year 1992 may not exceed 
102.4 percent of the total amounts expended, or 
otherwise made available, for projects of the Bu
reau of Reclamation in fiscal year 1991. 

TITLE XXXIll-ELEPHANT BU1TE 
IRRIGATION DISTRICT 

SEC. 3301. TRANSFERS. 
The Secretary of the Interior is authorized to 

transfer to the Elephant Butte Irrigation Dis
trict, New Mexico, and El Paso County Water 
Improvement District No. 1, Texas, without cost 
to the respective district, title to such easements, 
ditches, laterals, canals, drains, and other 
rights-of-way, which the United States has ac
quired on behalf of the project, that are used 
solely for the purpose of serving the respective 
district's lands and which the Secretary deter
mines are necessary to enable the respective dis
trict to carry out operation and maintenance 
with respect to that portion of the Rio Grande 
Project to be transferred. The transfer of the 
title to such easements, ditches, laterals, canals, 
drains, and other rights-of-way located in New 
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Mexico, which the Secretary has, that are used 
for the purpose of jointly serving Elephant 
Butte Irrigation District and El Paso County 
Water Improvement District No. 1, may be trans
ferred to Elephant Butte Irrigation District and 
El Paso County Water Improvement District No. 
1, jointly. upon agreement by the Secretary and 
both districts. Any transfer under this section 
shall be subject to the condition that the respec
tive district assumes the responsibility for oper
ating and maintaining their portion of the 
project. Title to. and management and operation 
of. the reservoirs and the works necessary for 
their protection and operation shall remain in 
the United States until otherwise provided by an 
Act of Congress. 
TITLE XXXIV~ENTRAL VALLEY PROJECT 

REFORM ACT 
SEC. 3401. SHORT TITLE. 

This Act may be cited as the "Central Valley 
Project Reform Act". 
SEC. 3402. PURPOSES. 

The purposes of this Act shall be-
( a) to protect , restore. and enhance fish. wild

life. and associated habitats in the Central Val
ley basin of California; 

(b) to address impacts of the Central Valley 
Project on fish. wildlife and associated habitats; 

(c) to improve the operational flexibility of the 
Central Valley Project; 

(d) to increase water-related benefits provided 
by the Central Valley Project to the State of 
California through expanded use of voluntary 
water transfers and improved water conserva
tion; 

(e) to study transfer of the Central Valley 
Project to non-Federal interests; and for other 
purposes. 
SEC. 3403. DEFINITIONS. 

As used in this Act-
( a) the term "anadromous fish " means those 

stocks of salmon (including steelhead), striped 
bass, sturgeon, and American shad that ascend 
the Sacramento and San Joaquin rivers and 
their tributaries and the Sacramento-San Joa
quin Delta to reproduce after maturing in San 
Francisco Bay or the Pacific Ocean; 

(b) the terms "artificial propagation" and 
"artificial production" mean spawning, incu
bating, hatching, and rearing fish in a hatchery 
or other facility constructed for fish production; 

(c) the term "Central Valley Habitat Joint 
Venture" means the association of Federal and 
State agencies and private parties established 
for the purpose of developing and implementing 
the North American Waterfowl Management 
Plan as it pertains to the Central Valley of Cali
fornia; 

(d) the terms "Central Valley Project" or 
"project" mean all Federal reclamation projects 
located within or diverting water from or to the 
watershed of the Sacramento and San Joaquin 
rivers and their tributaries as authorized by the 
Act of August 26, 1937 (50 Stat. 850) and all Acts 
amendatory or supplemental thereto, including 
but not limited to the Act of October 17, 1940 (54 
Stat. 1198, 1199), Act of December 22, 1944 (58 
Stat. 887). Act of October 14, 1949 (63 Stat. 852), 
Act of September 26, 1950 (64 Stat. 1036). Act of 
August 27, 1954 (68 Stat. 879), Act of August 12, 
1955 (69 Stat. 719), Act of June 3, 1960 (74 Stat. 
156), Act of October 23, 1962 (76 Stat. 1173), Act 
of September 2, 1965 (79 Stat. 615), Act of August 
19, 1967 (81 Stat. 167), Act of August 27, 1967 (81 
Stat. 173), Act of September 28, 1976 (90 Stat. 
1324) and Act of October 27, 1986 (100 Stat. 3050); 

(e) the term "Central Valley Project service 
area" means that area of the Central Valley 
and San Francisco Bay Area where water serv
ice has been expressly authorized pursuant to 
the various feasibility studies and consequent 
congressional authorizations for the Central 
Valley Project; 

(f) the term "Central Valley Project water " 
means all water that is diverted, stored, or deliv
ered by the Bureau of Reclamation pursuant to 
water rights acquired pursuant to California 
law, including water made available under the 
so-called "exchange contracts" and Sacramento 
River settlement contracts; 

(g) the term "Fish and Wildlife Advisory Com
mittee" means the Central Valley Project Fish 
and Wildlife Advisory Committee established in 
section 9 of this Act; 

(h) the term "full cost" has the meaning given 
such term in paragraph (3) of section 202 of the 
Reclamation Reform Act of 1982; 

(i) the term "natural production" means fish 
produced to adulthood without direct human 
intervention in the spawning, rearing. or migra
tion processes; 

(j) the term "Reclamation laws" means the 
Act of June 17, 1902 (82 Stat. 388) and all Acts 
amendatory thereof or supplemental thereto; 

(k) the term "Refuge Water Supply Report" 
means the report issued by the Mid-Pacific Re
gion of the Bureau of Reclamation of the United 
States Department of the Interior entitled Re
port on Refuge Water Supply Investigations, 
Central Valley Hydro logic Basin, California 
(March 1989); 

(l) the terms "repayment contract" and 
"water service contract" have the same meaning 
as provided in sections 9(d) and 9(e) of the Rec
lamation Project Act of 1939 (53 Stat. 1187, 1195), 
as amended; 

(m) the terms "Restoration Fund" and 
"Fund" mean the Central Valley Project Res
toration Fund established by this Act; and 

(n) the term "Secretary" means the Secretary 
of the Interior. 
SEC. 3404. UMITATION ON CONTRACTING AND 

CONTRACT REFORM. 
(a) NEW CONTRACTS.-Except as provided in 

subsection (b) of this section, the Secretary shall 
not enter into any new short-term, temporary, 
or long-term contracts or agreements for water 
supply from the Central Valley Project for any 
purpose other than fish and wildlife before-

(1) the provisions of subsections 6(b)-(e) of 
this Act are met; 

(2) the California State Water Resources Con
trol Board concludes its current review of San 
Francisco Bay/Sacramento-San Joaquin Delta 
Estuary water quality standards and determines 
the means of implementing such standards, in
cluding any obligations of the Central Valley 
Project, if any, and the Administrator of the 
Environmental Protection Agency shall have 
approved such standards pursuant to existing 
authorities; and 

(3) at least one hundred and twenty days 
shall have passed after the Secretary provides a 
report to the Committee on Energy and Natural 
Resources of the Senate and the Committee on 
Interior and Insular Affairs and the Committee 
on Merchant Marine and Fisheries of the House 
of Representatives explaining the obligations, if 
any, of the Central Valley Project system, in
cluding its component facilities and contracts, 
with regard to achieving San Francisco Bay/ 
Sacramento-San Joaquin Delta Estuary water 
quality standards as finally established and ap
proved by relevant State and Federal authori
ties , and the impact of such obligations on 
Central Valley Project operations, supplies. and 
commitments. 

(b) EXCEPTION TO LIMIT ON NEW CON
TRACTS.-ln recognition of water shortages fac
ing urban areas of California, and subsection 
(a) of this section notwithstanding, the Sec
retary is authorized to make available 100,000 
acre-feet of Central Valley Project water for sale 
through water service contracts not to exceed 
twenty years in length to any California water 
district, agency, member district or agency, mu
nicipality, or publicly regulated water utility, 

without discrimination among them, for munici
pal and industrial purposes, except that no 
water shall be made available under this sub
section until the State of California has entered 
into a binding agreement with the Secretary 
concerning the cost allocations set forth in sec
tion 6 of this Act. In carrying out this sub
section, the Secretary shall-

(1) provide public notice of the availability of 
such water and be available to receive offers for 
such water for a period not to exceed one week 
in duration beginning not less than sixty days 
after enactment of this Act; 

(2) make all such offers public immediately 
upon completion of the period for submission of 
bids established under paragraph (1) of this sub
section; 

(3) take such measures as are necessary to en
sure that prospective agency purchasers do not 
engage in anti-competitive behavior; and 

(4) accept the offers of the water agency or 
agencies offering the greatest monetary pay
ments per acre-foot of water made available by 
the Secretary, except that-

( A) such payment must be greater than $100 
per acre-foot of contractual commitment annu
ally and, in addition, cover all Federal costs as
sociated with the proposed sale and delivery; 

(B) delivery under the contract must be fea
sible using existing facilities; and 

(C) the proposed use of the water must be con
sistent with State and Federal law. 
All revenues collected by the Secretary from the 
contract or contracts authorized by this sub
section, other than actual operation and main
tenance costs, shall be covered into the Restora
tion Fund. 

(c) RENEWAL OF EXISTING LONG-TERM CON
TRACTS.-Notwithstanding the provisions of the 
Act of July 2, 1956 (70 Stat. 483), the Secretary 
may renew any existing long-term repayment or 
water service contract for the delivery of water 
from the Central Valley Project for a period not 
exceeding 20 years, except that the Secretary 
shall first analyze the impacts of such proposed 
contract pursuant to Federal and State environ
mental laws. 

(d) ENVIRONMENTAL REVIEW OF PROPOSED 
CONTRACT RENEWALS.-Not later than three 
years after the date of enactment of this Act, 
the Secretary shall prepare a programmatic en
vironmental impact statement analyzing the im
pacts of the potential renewal of all existing 
Central Valley Project water contracts, includ
ing impacts within the Sacramento, San Joa
quin, and Trinity river basins, and the San 
Francisco Bay/Sacramento-San Joaquin River 
Delta and Estuary. 

(e) INCLUDING RESULTS OF ENVIRONMENTAL 
STUDIES.-The provisions of any contract re
newed under authority of subsection (c) of this 
section shall be subject to further modifications 
by the Secretary based on any environmental 
impact statements carried out under subsections 
(c) or (d) of this section. 

(f) WATER IDENTIFIED FOR FISH AND WILDLIFE 
PURPOSES.-Any Central Valley Project water 
service or repayment contract entered into, re
newed, or amended under this section shall pro
vide that the Secretary may. under procedures 
specified in this Act, allocate a portion of the 
water supply contained in such contract for the 
purposes specified in section 6 of this Act. 

(g) CHANGE IN THE APPLICATION OF THE 1956 
Acr.-Notwithstanding any provision to the 
contrary in any existing contract, the provisions 
of the Act of July 2, 1956 (53 Stat. 1187, U.S.C.), 
shall not apply to any Central Valley Project 
water service or repayment contract entered 
into, renewed or amended under any provision 
of the Federal Reclamation law after December 
31, 1995. After December 31, 1995, the Secretary 
shall not be under any obligation to enter into, 
renew, or amend any water service or repayment 
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contracts in the Central Valley Project with any 
district or individual who has previously had 
such a contract prior to the date of enactment 
of this Act. Any Central Valley Project water 
service or repayment contract entered into, re
newed or amended after the date of enactment 
of this Act and prior to December 31, 1995, shall 
contain the renewal provisions of the Act of 
July 2, 1956, for the term of such contract, and 
any additional renewals. 
SEC. 3405. WATER TRANSFERS, IMPORTED WATER 

MANAGEMENT AND CONSERVATION. 
(a)(l) WATER TRANSFERS.-Subject to review 

and approval by the Secretary, all individuals 
or districts who receive Central Valley Project 
water under service or repayment contracts en
tered into prior to or after the date of enactment 
of this Act are authorized to trans! er all water 
subject to such contract to any other California 
water user or water agency, State agency, or 
private non-profit organization for project pur
poses or any purpose recognized as beneficial 
under applicable State law. Except as provided 
herein, the terms of such transfers shall be set 
by mutual agreement between the trans/ eree 
and the transferor. 

(2) CONDITIONS FOR TRANSFERS.-Transfers Of 
Central Valley Project water authorized by this 
subsection shall be subject to the fallowing con
ditions: 

(A) No transfers shall be made in excess of the 
average annual quantity of water under con
tract actually delivered to the contracting dis
trict or agency between 1985 and 1989. 

(B) All water under the contract which is 
transferred to any district or agency which is 
not a Central Valley Project contractor at the 
time of enactment of this Act shall, if used for 
irrigation purposes, be repaid at the greater of 
the full-cost or cost of service rates or, if the 
water is used for municipal and industrial pur
poses, at the greater of the cost of service or mu
nicipal and industrial rates. 

(C) No water transfers authorized under this 
section shall be approved unless the transfer is 
between a willing buyer and a willing seller 
under such terms and conditions as may be mu
tually agreed upon. 

(D) No water transfer authorized under this 
section shall be approved unless the transfer is 
consistent with State law, including but not lim
ited to, the provisions of the California Environ
mental Quality Act. 

(E) All transfers authorized under this section 
shall be deemed a beneficial use of water by the 
transferor. 

( F) All trans! ers in excess of 20 percent of the 
water in any district contract shall be approved 
by such district based on reasonable terms and 
conditions. Any review and approval of such 
transfer by a district shall be undertaken in a 
public process similar to those provided for in 
section 226 of Public Law 97-293. 

(G) All transfers entered into pursuant to this 
subsection between Central Valley Project water 
contractors and entities outside the Central Val
ley Project service area shall be subject to a 
right of first refusal on the same terms and con
ditions by entities within the Central Valley 
Project service area. The right of first refusal 
must be exercised within ninety days from the 
date that notice is provided of the proposed 
transfer. Should an entity exercise the right of 
first refusal, it must compensate the transferee 
who had negotiated the agreement upon which 
the right of first refusal is being exercised for 
that entity's full costs associated with the devel
opment and negotiation of the transfer. 

(H) Any water transfer approved pursuant to 
this subsection shall not be considered as con
! erring supplemental or additional benefits on 
Central Valley Project water contractors as pro
vided in section 203 of Public Law 97-293 (43 
U.S.C. 390(cc)). 

(I) No transfer shall be approved unless the 
Secretary has determined that the transfer will 
have no adverse effect on the Secretary's ability 
to deliver water pursuant to the Secretary's 
Central Valley Project contractual obligations 
because of limitations in conveyance or pumping 
capacity. 

(J) The agricultural water subject to any 
water trans! er undertaken pursuant to this sub
section shall be that water that would have 
been consumptively used on crops had those 
crops been produced during the year or years of 
the trans/ er or water that would have otherwise 
been lost to beneficial use. 

(K) No transfer shall be approved unless the 
Secretary determines that the program will have 
no significant long-term adverse impact on 
groundwater conditions. 

(b) METERING OF WATER USE REQUIRED.-All 
Central Valley Project water service or repay
ment contracts for agricultural, municipal, or 
industrial purposes that are entered into, re
newed, or amended under any provision of Fed
eral Reclamation law after the date of enact
ment of this Act, shall provide that the contract
ing district or agency shall ensure that all sur
face water delivery systems within its bound
aries are equipped with volumetric water meters 
or equally effective water measuring methods 
within five years of the date of contract execu
tion, amendment, or renewal, and that any new 
surface water delivery systems installed within 
its boundaries on or after the date of contract 
renewal are so equipped. The contracting dis
trict or agency shall inform the Secretary and 
the State of California annually as to the vol
ume of surface water delivered within its bound
aries. 

(c) STATE AND FEDERAL WATER QUALITY 
STANDARDS.-All Central Valley Project water 
service or repayment contracts for agricultural, 
municipal, or industrial purposes that are en
tered into, renewed, or amended under any pro
vision of Federal reclamation law after the date 
of enactment of this Act, shall provide that the 
contracting district or agency shall be respon
sible for compliance with all applicable State 
and Federal water quality standards applicable 
to surface and subsurface agricultural drainage 
discharges generated within its boundaries. 

(d) WATER PRICING REFORM.-All Central 
Valley Project water service or repayment con
tracts for agricultural, municipal, or industrial 
purposes that are entered into, renewed, or 
amended under any provision of Federal Rec
lamation law after the date of enactment of this 
Act, shall provide that all project water subject 
to contract shall be made available to districts, 
agencies, and other contracting entities pursu
ant to a system of tiered water pricing. Such a 
system shall specify rates for each district, agen
cy or entity based on an inverted block rate 
structure with the fallowing provisions-

(]) the first rate tier shall apply to a quantity 
of water up to 60 percent of the contract total 
and shall be not less than the applicable con
tract rate; 

(2) the second rate tier shall apply to that 
quantity of water over 60 percent and under 80 
percent of the contract total at a level halfway 
between the rates established under paragraphs 
(1) and (3) of this subsection ; 

(3) the third rate tier shall apply to that 
quantity of water over 80 percent of the contract 
total and shall not be less than full cost; 

(4) rates shall be adjusted annually for infla
tion; and 

(5) the Secretary shall charge contractors only 
for water actually delivered. 

(e) WATER CONSERVATION STANDARDS.-The 
Secretary shall establish and administer an of
fice on Central Valley Project water conserva
tion best management practices that shall, in 
consultation with the Secretary of Agriculture, 

the California Department of Water Resources, 
California academic institutions, and Central 
Valley Project water users, develop criteria for 
evaluating the adequacy of all water conserva
tion plans developed by project contractors, in
cluding those plans required by section 210 of 
the Reclamation Reform Act of 1982: 

(1) Criteria developed pursuant to this sub
section shall be established within six months 
following enactment of this Act and shall be re
viewed periodically thereafter, but no less than 
every three years, with the purpose of promoting 
the highest level of water use efficiency achiev
able by project contractors using best available 
technology and best management practices. The 
criteria shall include, but not be limited to agri
cultural water suppliers' efficient water man
agement practices developed pursuant to Cali
fornia State law or suitable alternatives. 

(2) The Secretary, through the office estab
lished under this subsection, shall review and 
evaluate within 18 months following enactment 
of this Act all existing conservation plans sub
mitted by project contractors to determine 
whether they meet the conservation and effi
ciency criteria established pursuant to this sub
section. 

(3) In developing the water conservation best 
management practice criteria required by this 
subsection, the Secretary shall take into account 
and grant substantial deference to the rec
ommendations for action proposed in the Final 
Report of the San Joaquin Valley Drainage Pro
gram, entitled A Management Plan for Agricul
tural Subsurface Drainage and Related Prob
lems on the Westside San Joaquin Valley (Sep
tember 1990). 

(f) INCREASED REVENUES APPLIED TO REIM
BURSABLE CosTs.-Except as otherwise provided 
in this section, all revenues received by the Sec
retary under paragraph (a) of this section shall 
be covered to the Restoration Fund. 
SEC. 3406. FISH, WIWUFE AND HABITAT RES· 

TORATION. 
(a) AMENDMENTS TO CENTRAL VALLEY 

PROJECT AUTHORIZATIONS.-Act of August 26, 
1937.-Section 2 of the Act of August 26, 1937 
(chapter 832; 50 Stat. 850), as amended, is 
amended-

(]) in the second proviso of subsection (a), by 
inserting " and mitigation, protection, restora
tion and enhancement of fish and wildlife," 
after "Indian reservations,"; 

(2) in the last proviso of subsection (a), by 
striking "domestic uses;" and inserting "domes
tic uses and fish and wildlife mitigation, protec
tion and restoration purposes;" and by striking 
"power" and inserting "power and fish and 
wildlife enhancement"; 

(3) by adding at the end the following: "The 
mitigation for fish and wildlife losses incurred 
as a result of construction, operation, or mainte
nance of the Central Valley Project shall be 
concurrent with such activity and shall be 
based on the replacement of ecologically equiva
lent habitat." and 

(4) by adding at the end the following: 
"(e) Nothing in this Act shall limit the State's 

authority to condition water rights permits for 
the Central Valley Project to make water avail
able to preserve, protect, or restore, fish and 
wildlife and their habitat.". 

(b) FISH AND WILDLIFE RESTORATION ACTIVJ
TIES.-The Secretary, in consultation with the 
Central Valley Project Fish and Wildlife Advi
sory Committee established under section 9 of 
this Act (hereafter " Fish and Wildlife Advisory 
Committee") and in cooperation with other 
State and Federal agencies, is authorized and 
directed to-

(1) develop within 18 months of enactment 
and implement a program which makes all rea
sonable efforts to ensure that , by the year 2002, 
natural production of anadromous fish in 
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Central Valley rivers and streams will be sus
tained, on a long-term basis, at levels not less 
than twice the average levels attained during 
the period of 1981-1990: 

(A) This program shall give first priority to 
measures which protect and restore natural 
channel and riparian habitat values through di
rect and indirect habitat restoration actions, 
modifications to Central Valley Project oper
ations, and implementation of the measures 
mandated by this subsection. 

(B) As needed to achieve the goals of the pro
gram, the Secretary is authorized and directed 
to modify Central Valley Project operations to 
provide flows of suitable quality, quantity , and 
timing to protect all Zif e stages of anadromous 
fish. lnstream flow needs for all Central Valley 
Project controlled streams and rivers shall be de
termined jointly by the United States Fish and 
Wildlife Service and the California Department 
of Fish and Game. 

(C) With respect to mitigation or restoration of 
upper San Joaquin River fish , wildlife, and 
habitat, the Secretary is directed to participate 
in the San Joaquin River Management Program 
under development by the State of California . In 
support of the objectives of the San Joaquin 
River Management Program and the Stanislaus 
and Calaveras Basin Environmental Impact 
Statement, and in furtherance of the purposes 
of this Act, the Secretary, in consultation with 
the Fish and Wildlife Advisory Committee and 
affected counties and interests, shall evaluate 
in-basin needs in the Stanislaus River basin, 
and shall investigate alternative storage, re
lease, and delivery regimes for satisfying both 
in-basin and out-of-basin needs. Alternatives to 
be investigated shall include, but shall not be 
limited to, conjunctive use operations, conserva
tion strategies, exchange arrangements, and the 
use of base and channel maintenance flows to 
assist in efforts to restore fish and wildlife popu
lations and riparian habitat values in the San 
Joaquin River. Nothing in this Act or the 
amendments to the Act of August 26, 1937 shall 
be construed as requiring a re-establishment of 
flows between Gravely Ford and Mendota Pool 
for mitigation or restoration of fish, wildlife and 
habitat. 

(D) Costs associated with this paragraph shall 
be reimbursable pursuant to existing statutory 
and regulatory procedures; 

(2) upon enactment of this Act, and after im
plementing the operational changes authorized 
in subsection (b)(l)(B), make available project 
water for the primary purpose of implementing 
the fish , wildlife, and habitat restoration pur
poses and measures authorized by this section, 
except that such water shall be in addition to 
that required to implement subsections (b)(6) 
and (b)(15)(A). This water may be assigned im
mediately to supplement instream flows. The 
United States Fish and Wildlife Service shall 
conduct studies and monitoring activities as 
may be necessary to determine the effectiveness 
of such flows in meeting the goal established in 
subsection (b)(l). At the end of the initial five 
year period , the Secretary shall adjust the 
quantity of water assigned as necessary to meet 
the goal; 

(3) develop and implement a program for the 
acquisition of a water supply adequate to meet 
the purposes and requirements of this section. 
Such a program should identify how the Sec
retary will secure this water supply, utilizing 
the following options in order of priority: im
provements in or modifications of the operations 
of the project; conservation; transfers; conjunc
tive use; purchase of water; purchase and idling 
of agricultural land; reductions in deliveries to 
Central Valley Project contractors; 

(4) develop and implement a program to miti
gate fully for fishery impacts associated with 
operations of the Tracy Pumping Plant. Such 

program shall include, but is not limited to im
provement or replacement of the fish screens 
and fish recovery facilities and practices associ
ated with the Tracy Pumping Plant. Costs asso
ciated with this paragraph shall be reimbursed 
in accordance with the following formula: 37.5 
percent shall be reimbursed as main project f ea
tures, 37.5 percent shall be considered a non
reimbursable Federal expenditure, and 25 per
cent shall be paid by the State of California; 

(5) develop and implement a program to miti
gate fully for fishery impacts resulting from op
erations of the Contra Costa Canal Pumping 
Plant No. 1. Such program shall provide for con
struction and operation of fish screening and re
covery facilities, and for modified practices and 
operations. Costs associated with this para
graph shall be reimbursed in accordance with 
the following formula: 37.5 percent shall be re
imbursed as main project features, 37.5 percent 
shall be considered a nonreimbursable Federal 
expenditure, and 25 percent shall be paid by the 
State of California; 

(6) install and operate a structural tempera
ture control device at Shasta Dam to control 
water temperatures in the Upper Sacramento 
River in order to protect all life stages of anad
romous fish in the Upper Sacramento River from 
Keswick Dam to Red Bluff Diversion Dam. Costs 
associated with planning and construction of 
the structural temperature control device shall 
be reimbursed in accordance with the following 
formula: 37.5 percent shall be reimbursed as 
main project features, 37.5 percent shall be con
sidered a nonreimbursable Federal expenditure, 
and 25 percent shall be paid by the State of 
California; 

(7) meet flow standards and objectives and di
version limits set forth in all State regulatory 
and judicial decisions which apply to Central 
Valley Project facilities; 

(8) investigate the feasibility of using short 
pulses of increased water flows to increase the 
survival of migrating juvenile anadromous fish 
in the Sacramento-San Joaquin Delta and 
Central Valley rivers and streams. Costs associ
ated with implementation of this subparagraph 
shall be reimbursed in accordance with the fol
lowing formula: 37.5 percent shall be reimbursed 
as main project features, 37.5 percent shall be 
considered a nonreimbursable Federal expendi
ture, and 25 percent shall be paid by the State 
of California; 

(9) develop and implement a program which 
will eliminate, to the extent possible, losses of 
anadromous fish due to flow fluctuations 
caused by the operation of any Central Valley 
Project storage facility. The program shall be 
patterned after the agreement between the Cali
fornia Department of Water Resources and the 
California Department of Fish and Game with 
respect to the operation of the California State 
Water Project Oroville Dam complex; 

(10) develop and implement measures to cor
rect fish passage problems for adult and juvenile 
anadromous fish at the Red Bluff Diversion 
Dam. Costs associated with implementation of 
this paragraph shall be reimbursed in accord
ance with the fallowing formula: 37.5 percent 
shall be reimbursed as main project features, 
37.5 percent shall be considered a nonreimburs
able Federal expenditure, and 25 percent shall 
be paid by the State of California; 

(11) rehabilitate and expand the Coleman Na
tional Fish Hatchery by implementing the Unit
ed States Fish and Wildlife Service's Coleman 
National Fish Hatchery Development Plan , and 
modify the Keswick Dam Fish Trap to provide 
for its efficient operation at all project flow re
lease levels. The operation of Coleman National 
Fish Hatchery shall be coordinated with all 
other mitigation hatcheries in California. Costs 
associated with implementation of this para
graph shall be reimbursed in accordance with 

the following formula: 37.5 percent shall be re
imbursed as main project features , 37.5 percent 
shall be considered a nonreimbursable Federal 
expenditure, and 25 percent shall be paid by the 
State of California; 

(12) develop and implement a program to re
store the natural channel and habitat values of 
Clear Creek, construct new fish passage facili
ties at the McCormick-Saeltzer Dam, and pro
vide flows in Clear Creek to provide optimum 
spawning , incubation , rearing and outmigration 
conditions for all races of salmon and steelhead 
trout. Flows shall be provided by the Secretary 
from Whiskeytown Dam as determined by 
instream flow studies conducted jointly by the 
California Department of Fish and Game and 
United States Fish and Wildlife Service. Costs 
associated with providing the flows required by 
this paragraph shall be reimbursed in accord
ance with the following formula : 37.5 percent 
shall be reimbursed as main project features, 
37.5 percent shall be considered a nonreimburs
able Federal expenditure, and 25 percent shall 
be paid by the State of California. Costs associ
ated with channel restoration and passage im
provements required by this paragraph shall be 
allocated 50 percent to the United States as a 
nonreimbursable expenditure and 50 percent to 
the State of California; 

(13) develop and implement a program for the 
purpose of restoring and replenishing, as need
ed, spawning gravel lost due to the construction 
and operation of Central Valley Project dams , 
bank protection programs, and other actions 
that have reduced the availability of spawning 
gravel in the rivers impounded by Central Val
ley Project facilities. Costs associated with im
plementation of this paragraph shall be reim
bursed in accordance with the following for
mula: 37.5 percent shall be reimbursed as main 
project features, 37.5 percent shall be considered 
a nonreimbursable Federal expenditure, and 25 
percent shall be paid by the State of California; 

(14) develop and implement a program which 
provides, as appropriate, for closure of the Delta 
Cross Channel and Georgiana Slough during 
times when significant numbers of striped bass 
eggs, larvae, and juveniles approach the Sac
ramento River intake to the Delta Cross Chan
nel or Georgiana Slough. Costs associated with 
implementation of this paragraph shall be reim
bursed in accordance with the following for
mula: 37.5 percent shall be reimbursed as main 
project features, 37.5 percent shall be considered 
a nonreimbursable Federal expenditure, and 25 
percent shall be paid by the State of California; 

(15) construct, in cooperation with the State 
of California, a barrier at the head of Old River 
to be operated on a seasonal basis to increase 
the survival of young outmigrating salmon that 
are diverted from the San Joaquin River to 
Central Valley Project and State Water Project 
pumping plants. The cost of constructing, oper
ating and maintaining the barrier shall be 
shared equally by the State of California and 
the United States. The United States ' share of 
costs associated with implementation of this 
paragraph shall be reimbursed in accordance 
with the following formula : 37.5 percent shall be 
reimbursed as main project features, 37.5 percent 
shall be considered a nonreimbursable Federal 
expenditure , and 25 percent shall be paid by the 
State of California; 

(16) in support of the objectives of the Central 
Valley Habitat Joint Venture, deliver firm water 
supplies of suitable quality to maintain and im
prove wetland habitat on units of the National 
Wildlife Refuge System in the Central Valley of 
California, the Gray-Lodge, Los Banos, Volta, 
North Grasslands, and Mendota State wildlife 
management areas, and the Grasslands Re
source Conservation District in the Central Val
ley of California: 

(A) Upon enactment of this Act, the quantity 
and delivery schedules of water for each refuge 
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shall be in accordance with Level 2 of the "De
pendable Water Supply Needs" table for that 
refuge as set forth in the Refuge Water Supply 
Report or two-thirds of the water supply needed 
for full habitat development for those refuges 
identified in the San Joaquin Basin Action 
Plan/Kesterson Mitigation Action Plan Report 
prepared by the Bureau of Reclamation. Such 
water shall be delivered until the water supply 
provided for in subparagraph (B) of this para
graph is provided. 

(B) Not later than ten years after enactment 
of this Act, the quantity and delivery schedules 
of water for each refuge shall be in accordance 
with Level 4 of the "Dependable Water Supply 
Needs" table for that refuge as set forth in the 
Refuge Water Supply Report or the full water 
supply needed for full habitat development for 
those refuges identified in the San Joaquin 
Basin Action Plan/Kesterson Mitigation Action 
Plan Report prepared by the Bureau of Rec
lamation, 37.5 percent of the costs associated 
with implementation of this paragraph shall be 
reimbursed as main project features, 37.5 percent 
shall be considered a nonreimbursable Federal 
expenditure, and 25 percent shall be paid by the 
State of California. 

(C) The Secretary is authorized to construct 
such water conveyance facilities and wells as 
are necessary to implement this paragraph. The 
increment of water required to fulfill subpara
graph (B) of this paragraph shall be acquired by 
the Secretary through voluntary water con
servation, conjunctive use, purchase, lease, do
nations, or similar activities, or a combination 
of such activities which do not require involun
tary reallocation of project yield. The priority or 
priorities applicable to such incremental water 
deliveries for the purpose of shortage allocation 
shall be the priority or priorities which applied 
to the water in question prior to its trans/ er to 
the purpose of providing such increment; 

(17) establish a comprehensive assessment pro
gram to monitor fish and wildlife resources in 
the Central Valley and to assess the biological 
results of actions implemented pursuant to this 
section. 37.5 percent of the costs associated with 
implementation of this paragraph shall be reim
bursed as main project features, 37.5 percent 
shall be considered a nonreimbursable Federal 
expenditure, and 25 percent shall be paid by the 
State of California; 

(18) develop and implement a plan to resolve 
fishery passage problems at the Anderson-Cot
tonwood Irrigation District Diversion Dam. 
Costs associated with implementation of this 
paragraph shall be allocated 50 percent to the 
United States as a nonreimbursable expenditure 
and 50 percent to the State of California; 

(19) if requested by the State of California, as
sist in developing and implementing manage
ment measures to restore the striped bass fishery 
of the Bay-Delta estuary. Coats associated with 
implementation of this paragraph shall be allo
cated 50 percent to the United States as a 
reunbursable expenditure and 50 percent to the 
State of California. The United States' share of 
costs associated with implementation of this 
paragraph shall be reimbursed in accordance 
with the following formula: 50 percent shall be 
reimbursed as main project features and 50 per
cent shall be considered a nonreimbursable Fed
eral expenditures; 

(20) evaluate and revise, as appropriate, exist
ing operational criteria in order to maintain 
minimum carryover storage at Sacramento and 
Trinity river reservoirs sufficient to protect and 
restore the anadromous fish of the Sacramento 
and Trinity rivers in accordance with the man
dates and requirements of this subsection; 

(21) participate with the State of California 
and other federal agencies in the implementa
tion of the on-going program to mitigate fully 
for the fishery impacts associated with oper-

ations of the Glenn-Colusa Irrigation District's 
Hamilton City Pumping Plant. Such participa
tion shall include replacement of the defective 
fish screens and fish recovery facilities associ
ated with the Hamilton City Pumping Plant. 
This authorization shall not be deemed to super
sede or alter existing authorizations for the par
ticipation of other Federal agencies in the miti
gation program. 37.5 percent of the costs associ
ated with implementation of this paragraph 
shall be reimbursed as main project features, 
37.5 percent shall be considered a non-reimburs
able Federal expenditure, and 25 percent shall 
be paid by the State of California; 

(22) install a temperature control device on 
Lewiston Dam to conserve cold water for fishery 
protection, provided that the cost of such device 
shall not exceed $1,500,000. Such devices, with 
the same cost restriction, may also be installed 
on the Trinity and Whiskeytown dams if the 
Secretary deems it appropriate. 37.5 percent of 
the costs associated with implementation of this 
paragraph shall be reimbursed as main project 
features, 37.5 percent shall be considered a non
reimbursable Federal expenditure, and 25 per
cent shall be paid by the State of California. 
If the Secretary and the State of California de
termine that long-term natural fishery produc
tivity in the Sacramento River, American River, 
and San Joaquin River resulting from implemen
tation of this section is better than conditions 
that existed in the absence of Central Valley 
Project facilities, any enhancement provided 
shall shall become credits to offset reimbursable 
costs associated with implementation of this sec
tion. 

(c) ADDITIONAL HABITAT RESTORATION Ac
TIONS.-Not later than five years after enact
ment of this Act, the Fish and Wildlife Advisory 
Committee shall investigate and provide rec
ommendations to the Committee on Energy and 
Natural Resources of the Senate and the Com
mittees on Interior and Insular Affairs and Mer
chant Marine and Fisheries of the House on the 
fallowing subjects: 

(1) alternative means of improving the reliabil
ity and quality of water supplies currently 
available to privately owned wetlands in the 
Central Valley and the need, if any, for addi
tional supplies; 

(2) water supply and delivery requirements 
necessary to permit full habitat development for 
water dependent wildlife on 120,000 acres sup
plemental to the acreage referenced in para
graph (b)(15) of this section and feasible means 
of meeting that water supply requirement; 

(3) measures to maintain suitable tempera
tures for anadromous fish survival in the Sac
ramento and San Joaquin rivers and their tribu
taries, and the Sacramento-San Joaquin Delta 
by controlling or relocating the discharge of irri
gation return flows and sewage effluent, and re
storing riparian forests; 

(4) opportunities for additional hatchery pro
duction to mitigate the impacts of water devel
opment on Central Valley fisheries where no 
other feasible means of mitigation is available: 

(5) measures to eliminate losses of juvenile 
anadromous fish resulting from unscreened or 
inadequately screened diversions on the Sac
ramento and San Joaquin rivers, their tribu
taries, and in the Sacramento and San Joaquin 
Delta, including measures such as construction 
of screens on unscreened diversions , rehabilita
tion of existing screens, replacement of existing 
non-functioning screens, and relocation of di
versions to less fishery-sensitive areas; 

(6) measures to eliminate barriers to upstream 
and downstream migration of salmonids in the 
Central Valley, including removal programs or 
programs for the construction of new fish lad
ders; and 

(7) construction of temperature control struc
tures on Trinity, Lewiston, and Whiskeytown 

dams to conserve cold water for fishery protec
tion. 

(d) REPORT ON PROJECT FISHERY IMPACTS.
The Secretary, in consultation with the Sec
retary of Commerce, the State of California, ap
propriate Indian tribes, and other appropriate 
public and private entities, shall investigate and 
report on all effects of the Central Valley 
Project on anadromous fish populations and the 
fisheries, communities, tribes, businesses and 
other interests and entities that have now or in 
the past had significant economic, social or cul
tural association with those fishery resources. 
The Secretary shall provide such report to the 
Committee on Energy and Natural Resources of 
the Senate and the Committees on Interior and 
Insular Affairs and Merchant Marine and Fish
eries of the House of Representatives not later 
than two years after the date of enactment of 
this Act. 

(e) ECOSYSTEM AND WATER SYSTEM OPER
ATIONS MODELS.-The Secretary, in consulta
tion with the State of California and in con
sultation with the Fish and Wildlife Advisory 
Committee, and other relevant interests and ex
perts, shall develop readily usable and broadly 
available models and supporting data to evalu
ate the ecologic and hydrologic effects of exist
ing and alternative operations of public and pri
vate water facilities and systems in the Sac
ramento, San Joaquin, and Trinity river water
sheds. The primary purposes of this effort shall 
be to support the Secretary's efforts in fulfilling 
the requirements of this Act through improved 
scientific understanding concerning, but not 
limited to, the following: 

(1) a comprehensive water budget of surface 
and groundwater supplies, considering all 
sources of inflow and outflow available over ex
tended periods; 

(2) water quality; 
(3) surface-ground and stream-wetland inter

actions; 
(4) measures needed to restore anadromous 

fisheries to optimum and sustainable levels in 
accordance with the restored carrying capacities 
of Central Valley rivers, streams, and riparian 
habitats; 

(5) development and use of base flows and 
channel maintenance flows to protect and re
store natural channel and riparian habitat val
ues; 

(6) implementation of operational regimes at 
State and Federal facilities to increase spring
time flow releases, retain additional flood
waters, and assist in restoring both upriver and 
downriver riparian habitats; 

(7) measures designed to reach sustainable 
harvest levels of resident and anadromous fish, 
including development and use of systems of 
tradeable harvest rights; 

(8) opportunities to protect and restore wet
land and upland habitats throughout the 
Central Valley; and 

(9) measures to enhance the firm yield of ex
isting Central Valley Project facilities, including 
improved management and operations, conjunc
tive use opportunities, development of off stream 
storage, levee setbacks, and riparian restoration. 
In implementing this subsection, all studies and 
investigations shall take into account and be 
fully consistent with the fish, wildlife, and habi
tat protection and restoration measures required 
by this Act or by any other state or federal law, 
statute, or regulation. One-half of the costs as
sociated with implementation of this subsection 
shall be borne by the United States as a non
reimbursable cost, the other half shall be borne 
by the State of California. 
SEC. 3407. RESTORATION FUND. 

(a) RESTORATION FUND ESTABL/SHED.-There 
is hereby established in the Treasury of the 
United States the "Central Valley Project Res
toration Fund" (hereafter "Restoration Fund") 
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which shall be available for deposit of donations 
from any source and revenues provided under 
this Act. Funds made available to the Restora
tion Fund are authorized to be appropriated to 
the Secretary to carry out the provisions of sec
tion 8(c), section 8(i), and the habitat restora
tion, improvement and acquisition (from willing 
sellers) provisions of this Act. 

(b) MAXIMUM SURCHARGE ON WATER AND 
POWER SALES.-The Secretary shall impose an 
annual operations and maintenance charge on 
all sales of project power and water sufficient to 
generate $15,000,000 (October 1991 price levels) to 
be deposited in the Restoration Fund. The 
amount of the charge paid by Central Valley 
Project water and power users shall be assessed 
in the same proportion as their cost allocation. 

(C) FUNDING TO NON-FEDERAL ENTITIES.-lf 
the Secretary determines that the State of Cali
fornia or an agency thereof, or other nonprofit 
entity concerned with restoration, protection, or 
enhancement of fish, wildlife, habitat, or envi
ronmental values is best able to implement an 
action authorized by this Act in an efficient, 
timely, and cost effective manner, the Secretary 
is authorized to provide funding to such entity 
to implement the identified action. 

(d) LIMITATION OF EXPENDITURES.-The Sec
retary shall not expend any funds on construc
tion of capital facilities authorized under sec
tion 6 of this Act as to which the State of Cali
fornia is required to contribute a share of total 
costs until the State of California has agreed to 
meet such cost sharing requirement. 
SEC. 3408. ADDITIONAL AUTHORITIES. 

(a) REGULATIONS AND AGREEMENTS AUTHOR
IZED.-The Secretary is authorized and directed 
to promulgate such regulations and enter into 
such agreements as may be necessary to imple
ment the intent, purposes and provisions of this 
Act. 

(b) USE OF ELECTRICAL ENERGY.-Electrical 
energy used to operate and maintain facilities 
developed for fish and wildlife purposes pursu
ant to this Act, including that used for ground
water development, shall be deemed as Central 
Valley Project power and shall be repaid by the 
user in accordance with Reclamation law and at 
a price not higher than the lowest price paid by 
or charged to Central Valley Project contrac
tors. 

(c) ACQUISITION OF ADDITIONAL WATER SUP
PLY.-ln order to carry out the intent, purposes 
and provisions of this Act, the Secretary is au
thorized to obtain water supplies from any 
source available to the Secretary, including, but 
not limited to direct purchase from willing sell
ers of water, acquisition of land and associated 
ground and surface water rights, water made 
available from conjunctive use projects, and im
plementation of on-farm water conservation 
practices where water conserved thereby will be 
made available to the Secretary. 

(d) CONTRACTS FOR ADDITIONAL STORAGE AND 
DELIVERY OF WATER.-The Secretary is author
ized to enter into contracts pursuant to Rec
lamation law and this Act with any Federal 
agency, California water user or water agency, 
State agency, or private non-profit organization 
for the exchange, impoundment, storage, car
riage, and delivery of Central Valley Project 
and non-project water for domestic, municipal, 
industrial, fish and wildlife, and any other ben
eficial purpose, except that nothing in this sub
section shall be deemed to supersede the provi
sions of section 103 of Public Law 99-546 (100 
Stat. 3051). 

(e) USE OF PROJECT FOR WATER BANKING.
The Secretary, in consultation with the State of 
California, is authorized to enter into agree
ments to allow project contracting entities to use 
project facilities, where such facilities are not 
otherwise committed or required to fulfill project 
purposes or other Federal obligations, for sup-

plying carry-over storage of irrigation and other 
water for drought protection, multiple-benefit 
credit-storage operations, and other purposes. 
The use of such water shall be consistent with 
and subject to applicable State laws. 

(f) LIMITATION ON CONSTRUCTION.-This Act 
does not and shall not be interpreted to author
ize construction of water storage facilities. 

(g) ANNUAL REPORTS TO CONGRESS.-Not later 
than October 1 of the first full fiscal year after 
enactment of this Act, and annually thereafter, 
the Secretary shall submit a detailed report to 
the Committee on Energy and Natural Resources 
of the Senate and the Committee on Interior and 
Insular Aft airs and the Committee on Merchant 
Marine and Fisheries of the House of Represent
atives. Such report shall describe all significant 
actions taken by the Secretary pursuant to this 
Act and progress toward achievement of the in
tent, purposes and provisions of this Act. Such 
report shall include recommendations for au
thorizing legislation or other measures, if any, 
needed to implement the intent, purposes and 
provisions of this Act. 

(h) RECLAMATION LAW.-This Act shall amend 
and supplement the Act of June 17, 1902, and 
Acts supplementary thereto and amendatory 
thereof. 

(i) LAND RETIREMENT.-(l)The Secretary is 
authorized to purchase from willing sellers at 
fair market value land and associated water 
rights and other property interests identified in 
subsection (2) which receives Central Valley 
Project water under a contract executed with 
the United States. 

(2) The Secretary is authorized to purchase, 
under the authority of subsection (i)(l), and 
pursuant to such rules and regulations as may 
be adopted or promulgated to implement the pro
visions of this subsection, agricultural land 
which, in the opinion of the Secretary-

( A) would, if permanently retired from irriga
tion, improve water conservation by a district, 
or improve the quality of an irrigation district's 
agricultural wastewater and assist the district 
in implementing the provisions of a water con
servation plan approved under section 210 of the 
Reclamation Reform Ac~ of 1982 and agricul
tural wastewater management activities devel
oped pursuant to the recommendations con
tained in the final report of the San Joaquin 
Valley Drainage Program (September, 1990); or 

(B) are no longer suitable for sustained agri
cultural production because of permanent dam
age resulting from severe drainage or agricul
tural wastewater management problems, 
groundwater withdrawals, or other causes. 

(j) WATER CONSERVATION.-(1) The Secretary 
is authorized to undertake, in cooperation with 
Central Valley Project irrigation contractors, 
water conservation projects or measures needed 
to meet the requirements of this Act. The Sec
retary shall execute a cost-sharing agreement 
for any such project or measure undertaken. 
Under such agreement, the Secretary is author
ized to pay up to 100 percent of the costs of such 
projects or measures. Any water saved by such 
projects or measures shall be made available to 
the Secretary in proportion to the Secretary's 
contribution to the total cost of such project or 
measure. Such water shall be used by the Sec
retary to meet the Secretary's obligations under 
this Act, including the requirements of section 
6(b)(2). Such projects or measures must be imple
mented fully by the end of fiscal year 1999. 

(2) There are authorized to be appropriated 
through the end of fiscal year 1997 $0 to carry 
out the provisions of this subsection. Funds ap
propriated under this subsection shall be a non
reimbursable Federal expenditure. 

(k) CITIZEN SUITS.-(1) Any person may com
mence a civil suit in his or her own behalf 
against the Secretary where there is alleged a 
failure of the Secretary to perform any act or 

duty under sections 4, 5, 6, 7, 8, and 12 of this 
Act which is not discretionary with the Sec
retary. 

(2) The court may award costs of litigation 
(including reasonable expenses and attorney 
and expert witness fees) to any party other than 
the United States whenever the court determines 
such award is appropriate. 

(3) The relief provided by this section shall 
not restrict any right which any person (or class 
of persons) may otherwise have under any stat
ute or common law to seek enforcement of any 
standard or limitation or to seek any other re
lief. 

(4) The district courts shall have jurisdiction 
to prohibit or prevent any violation of this Act, 
to compel any action required by this Act, and 
to issue any other order to further the purposes 
of this Act. An action under this section may be 
brought in any judicial district where the al
leged violation occurred or is about to occur, 
where fish or wildlife resources affected by the 
alleged violation are located, or in the District 
of Columbia. 
SEC. 3409. CENTRAL VALLEY PROJECT FISH AND 

WILDUFE ADVISORY COMMITTEE. 
(a) ESTABLISHMENT.-There is hereby estab

lished the "Central Valley Project Fish and 
Wildlife Advisory Committee", hereafter referred 
to as the "Fish and Wildlife Advisory Commit
tee". 

(b) DUTIES.-The Fish and Wildlife Advisory 
Committee shall make recommendations to the 
Secretary with respect to the fish, wildlife, and 
environmental restoration actions identified in 
section 6. Such recommendations shall be advi
sory in nature and shall not be binding on the 
Secretary, however, the Secretary shall give sub
stantial deference to such recommendations in 
carrying out responsibilities under this Act. 
Should the Secretary not implement any rec
ommendations made by the Fish and Wildlife 
Advisory Committee, the Secretary shall notify 
the Committee in writing and explain the rea
sons for rejecting the recommendation. 

(c) APPOINTMENT AND MEMBERSHIP.-The 
Fish and Wildlife Advisory Committee shall be 
comprised of the Director of the U.S. Fish and 
Wildlife Service and the Governor of California, 
or their designees, and twenty additional mem
bers appointed by the Secretary in consultation 
with the Governor to provide-

(1) ten representatives of environmental and 
conservation interests (including one represent
ative of the Hoopa Valley Tribe); and 

(2) ten representatives of agricultural and 
urban water users (including one representative 
of Central Valley Project power users). 

(d) TERMS.-The term of a member of the Fish 
and Wildlife Advisory Committee shall be five 
years, except that five of the members appointed 
pursuant to subsection (c)(l) and five of the 
members appointed pursuant to subsection (c)(2) 
shall be appointed for an initial term of three 
years. Any vacancy on the Committee shall be 
filled in the same manner as the original ap
pointment. 

(e) CHAIRMANSHIP AND VOTING.-The Fish and 
Wildlife Advisory Committee shall be co-chaired 
by the Director of the United States Fish and 
Wildlife Service and the Governor of California, 
or their designees. The Committee shall meet at 
the call of the co-chairs or upon the request of 
a majority of its members. The Committee shall 
operate with the objective of achieving consen
sus, but may provide recommendations based on 
a majority vote. 

(f) ADMINISTRATION.-The Secretary, in co
operation with the State of California, shall 
provide the Fish and Wildlife Advisory Commit
tee with necessary administrative and technical 
support service, including information relevant 
to the functions of the Committee. The Commit
tee shall determine its organization and pre-
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scribe the practices and procedures for carrying 
out its functions, and may establish committees 
or working groups of technical representatives 
of Committee members to advise the Committee 
on specific matters. 

(g) EXPENSES.-While away from their homes 
or regular places of business in the performance 
of service for the Fish and Wildlife Advisory 
Committee, members and their technical rep
resentatives shall be allowed travel expenses, in
cluding a per-diem allowance in lieu of subsist
ence, in the same manner as persons employed 
intermittently in government service are allowed 
travel expenses under section 5703 of title 5, 
United States Code. Any Committee member or 
technical representative who is an employee of 
an agency or governmental unit of the United 
States or State of California and is eligible for 
travel expenses from that agency or unit for per
! orming services for the Committee shall not be 
eligible for travel expenses under this sub
section. 

(h) GOVERNMENT EMPLOYEES.-Members of 
the Fish and Wildlife Advisory Committee and 
technical representatives who are full-time offi
cers or employees of the United States or the 
State of California shall receive no additional 
pay, allowances, or benefits by reason of their 
service on the Committee. 

(i) FEDERAL ADVISORY COMMITTEE ACT.-Ex
cept as provided in this section, the terms and 
provisions of the Federal Advisory Committee 
Act, Public Law 92---463, as amended, (5 U.S.C. 
App. 2). shall apply to the Fish and Wildlife Ad
visory Committee. 

(j) TERMINATION.-The Fish and Wildlife Ad
visory Committee shall cease to exist on Decem
ber 31, 2010. 
SEC. 3410. CENTRAL VAILEY PROJECT TRANSFER 

ADVISORY COMMITTEE. 
(a) ESTABLISHMENT.-There is hereby estab

lished the "Central Valley Project Transfer Ad
visory Committee", hereafter referred to as the 
"Transfer Advisory Committee". 

(b) MEMBERSHIP.-The Transfer Advisory 
Committee shall be comprised of 16 individuals, 
appointed as fallows: 

(1) 8 appointed by the Governor of California, 
one to represent each of the following organiza
tions and interests: 

(A) California Resources Agency; 
(B) California State Water Resources Control 

Board; 
(C) Central Valley Project agricultural water 

contractors; 
(D) Central Valley Project municipal and in-

dustrial water contractors; 
(E) Central Valley Project power contractors; 
( F) environmental organizations; 
(G) waterfowl conservation organizations; and 
(H) fishery conservation organizations. 
(2) 1 appointed by the President Pro Tempore 

of the California State Senate; 
(3) 1 appointed by the Speaker of the Califor

nia State Assembly; 
(4) 2 appointed by the Secretary of the United 

States Department of the Interior to represent 
individually the United States Fish and Wildlife 
Service and Bureau of Reclamation; 

(5) the Inspector General of the Department of 
the Interior or his or her designee; 

(6) the Administrator of the Environmental 
Protection Ageney or his or her designee; 

(7) the Comptroller General of the United 
States or his or her designee; and 

(8) 1 appointed by the Hoopa Valley Tribe. 
(c) DUTIES.-The Transfer Advisory Commit

tee shall prepare a report to Congress and the 
President on all issues associated with trans/ er 
of all Central Valley Project facilities and as
sets, assuming, first, that the transfer would be 
to the State of California, assuming, second that 
the transfer would be to Central Valley Project 
contractors, and assuming. third, that the 

transfer would be to a Commission with the 
members appointed by the Governor of Calif or
nia and the Secretary that would jointly operate 
the California State Water Project and the 
Central Valley Project. The Transfer Advisory 
Committee shall provide recommendations on 
which of these trans/ er options best serves the 
interests of the United States and the State of 
California, and on legislative and administra
tive measures required to execute such trans! er 
which would ensure that-

(1) the fish and wildlife protection and res
toration goals of this Act are achieved; 

(2) the reserved fishing and water rights of af
fected Indian tribes are preserved, and the abil
ity of the United States to meet its trust obliga
tions with respect to such tribal assets is main
tained; 

(3) the Secretary's contractual obligations and 
rights associated with the Central Valley Project 
are fulfilled; 

(4) the operations of the Central Valley 
Project and the California State Water Project 
are integrated to the maximum extent prac
ticable; and 

(5) Federal expenditures associated with the 
Central Valley Project are minimized. 

(d) CHAIRMANSHIP AND VOTING.-The Transfer 
Advisory Committee shall be co-chaired by the 
Inspector General of the United States Depart
ment of the Interior and any individual selected 
by the Governor of California from among the 
Trans/ er Advisory Committee members ap
pointed by the Governor of California pursuant 
to paragraph (a)(l) of this section. The Commit
tee shall operate with the objective of achieving 
consensus, but may provide recommendations 
based on a majority vote. 

(e) FEDERAL ADVISORY COMMITTEE ACT.-Ex
cept as provided herein, the terms and provi
sions of the Federal Advisory Committee Act, 
Public Law 92---463, as amended, (5 U.S.C. App. 
2), shall apply to the Advisory Committee. 

(f) ADMINISTRATION.-The Secretary, in co
operation with the State of California, shall 
provide the Transfer Advisory Committee with 
necessary administrative and technical support 
service, including information relevant to the 
functions of the Committee. The Committee shall 
determine its organization and prescribe the 
practices and procedures for carrying out its 
functions, and may establish committees or 
working groups of technical representatives of 
Committee members to advise the Committee on 
specific matters. 

(g) EXPENSES.-While away from their homes 
or regular places of business in the performance 
of service for the Transfer Advisory Committee, 
members and their technical representatives 
shall be allowed travel expenses, including a 
per-diem allowance in lieu of subsistence, in the 
same manner as persons employed intermittently 
in government service are allowed travel ex
penses under section 5703 of title 5, United 
States Code. Any Committee member or tech
nical representative who is an employee of an 
agency or governmental unit of the United 
States or State of California and is eligible for 
travel expenses from that agency or unit for per
! arming services for the Committee shall not be 
eligible for travel expenses under this sub
section. 

(h) GOVERNMENT EMPLOYEES.-Members Of 
the Trans/ er Advisory Committee and technical 
representatives who are full-time officers or em
ployees of the United States or the State of Cali
fornia shall receive no additional pay. allow
ances, or benefits by reason of their services on 
the Committee. 

(i) REGULAR MEETINGS REQUIRED.-The 
Trans/ er Advisory Committee shall meet at the 
call of the co-chairs and, in any event, not less 
than once every three months following enact
ment of this Act. 

(j) DEADLINE FOR SUBMISSION OF REPORT.
The Transfer Advisory Committee shall submit 
the report as required by subsection (c) of this 
section not later than December 31, 1993. The re
port shall be submitted to the President of the 
United States, the Committee on Energy and 
Natural Resources of the Senate, the Committee 
on Appropriations of the Senate, the Committee 
on Interior and Insular Aft airs and the Commit
tee on Merchant Marine and Fisheries of the 
House of Representatives, and the Committee on 
Appropriations of the House of Representatives. 

(k) TERMINATION.-The Transfer Advisory 
Committee shall terminate 90 days after submis
sion of such report. 
SEC. 3411. SAN FRANCISCO BAY AND DELTA WET· 

LAND RESTORATION PROGRAM. 
(a) PROGRAM AUTHORIZED.-The Secretary, in 

cooperation with the Secretary of the Army. and 
in consultation with the State of California, San 
Francisco Bay area port authorities, fishery and 
waterfowl conservation interests, and the Fish 
and Wildlife Advisory Committee shall inves
tigate and, if feasible, develop and implement a 
program using dredged material to restore, pro
tect, and expand San Francisco Bay and Delta 
wetlands for the purposes of recruitment and 
survival of waterfowl, fish, and other wetland 
dependent species, flood control, water quality 
improvement, and sedimentation control. 

(b) SPECIFIC CONSIDERATIONS.-The program 
developed under this section shall consider a 
broad range of upland disposal and give empha
sis to restoration, protection, and expansion of 
wetlands supporting abundant and diverse wet
land ecosystems, including, but not limited to-

(1) high primary productivity and functioning 
food chains; 

(2) seasonal values for waterfowl breeding, 
nesting, staging, and wintering; 

(3) habitat values for migrating anadromous 
fish; and 

(4) protection from predation and disease. 
(c) QUALITY OF DREDGE MATERIALS.-The 

program developed under this section shall en
sure that dredge materials used for wetland res
toration, protection, or expansion shall be of ap
propriate quality for such purposes. 
SEC. 3412. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as may be necessary to carry out the provi
sions of this Act. Funds appropriated under this 
section shall remain available until expended. 
SEC. 3413. SIPHON REPAIR AND REPLACEMENT. 

(a) Congress finds that the prestressed con
crete pipe siphons installed in the Hayden
Rhodes Aqueduct portion of the Central Arizona 
Project Designed and constructed by the Sec
retary pursuant to the Colorado River Basin 
Project Act (43 U.S.C. 1501 et seq.) have been de
termined to be defective, inadequate and unsuit
able for aqueduct purposes and must be replaced 
or substantial repairs completed for the transfer 
of the operation of the Project to its local spon
sor. 

(b) Notwithstanding any other provision of 
law of contract, costs incurred in the repair, 
modification or replacement, together with asso
ciated costs, of the Hayden-Rhodes Aqueduct si
phons at Salt River, New River, Hassayampa 
River, Jackrabbit Wash, Centennial Wash and 
Aqua Fria River, all features of the Central Ari
zona Project, shall be borne by the United 
States and shall be nonreimbursable and non
returnable. 
SEC. 3414. BUFFALO BILL DAM AND RESERVOIR, 

SHOSHONE PROJECT, PICK·SLOAN 
MISSOURI BASIN PROGRAM. WYO· 
MING. 

There are authorized to be appropriated such 
sums as may be required due to increased costs 
of construction attributable to delays in enact
ment of any additional authorization of appro
priations for the construction of the Buffalo Bill 
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Dam and Reservoir modifications and rec
reational facilities. Provided, That such addi
tional sums shall be nonreimbursable and non
returnable under the Federal reclamation laws. 
SEC. 3415. DEMONSTRATION PROJECT. 

The Secretary is authorized and directed to 
undertake a demonstration project in the City 
and County of San Francisco to examine the 
feasibility and effectiveness of using advanced 
ecologically engineered technology for water 
reclamation and reuse in accordance with the 
title 22 standards of the California Water Code. 
"Advanced ecologically engineered technology" 
refers to a greenhouse-based, ecologically engi
neered technology which employs highly popu
lated pond and marsh ecosystems to produce 
water for reclamation and reuse. One-half of 
the costs associated with implementation of this 
subsection shall be borne by the United States 
as a nonreimbursable cost; the other half shall 
be borne by the State of California and the City 
and County of San Francisco. 
SEC. 3416. RECREATION 

The first section of the Act of August 27, 1954 
(16 U.S.C. 695d), is amended by inserting "and 
also for the use and enjoyment of the lands, wa
ters, and related facilities thereof for recre
ation," after "fish and wildlife purposes.". 

AMENDMENT NO. 2820 

Mr. WIRTH. Mr. President, on behalf 
of Senator JOHNSTON and others, I 
move that the Senate concur in the 
amendment of the House, with an 
amendment that I send to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. WIRTH), 
for Mr. JOHNSTON, proposes an amendment 
numbered 2820. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. WALLOP. Mr. President, I sup
port the amendment offered to H.R. 
429, the Reclamation Projects Author
ization and Adjustment Act of 1992. 
Adoption of the amendment will fi
nally permit us to go to conference 
with the House. It was not my idea to 
engage in the hostage taking, which 
now runs to 40 titles. Hopefully, we will 
be able to sort through all these titles 
and enact some long overdue legisla
tion. 

The amendment incorporates the 
text of H.R. 429 as originally passed by 
the Senate with two additional titles. 
The first of the additions is the San 
Carlos Indian settlement legislation as 
passed earlier by the Senate. At the 
time of its passage, I entered into a 
colloquy with Senator MCCAIN. So that 
the legislative history of that title is 
complete, I would ask unanimous con
sent that the text of that colloquy ap
pear in the record at the conclusion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. WALLOP. Mr. President, the sec
ond amendment incorporates the text 
of S. 684, the National Historic Preser
vation Act Amendments of 1992, as re
ported by the Cornrni ttee on Energy 
and Natural Resources. There are a few 
modifications which were worked out 
to address some concerns which I had 
raised and I am grateful to Torn Wil
liams and David Brooks of the commit
tee's majority staff and Mary Stewart 
of Senator FOWLER'S staff for their help 
in working out those amendments. I 
assume that we will still need to do 
some refinements in conference, and I 
must admit that I am not completely 
happy, but I do appreciate their efforts. 
I would ask unanimous consent that a 
copy of my minority views in the com
mittee report be included in the 
RECORD at the close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. WALLOP. Mr. President, those 

views set forth my underlying concern 
with the effect which well intentioned 
Federal programs can have on an 
unsuspecting public. 

Mr. President, the attitude of the 
House on this measure is perplexing at 
best. On the Energy legislation which 
the Senate has been considering, the 
staff from the Senate and the House 
has been working overtime since the 
House action to prepare for conference. 
Throughout the July recess, the staff 
has worked to prepare a side-by-side 
for the conferees and attempting to de
fine and resolve issues so that the Sen
ate and the House can proceed directly 
to conference. That indicates to me 
that both the Senate and the House in
tend to try to resolve the many dif
ferences prior to adjournment. 

Contrast that with the attitude of 
the House on this major water legisla
tion. Last Congress we were held hos
tage for a resolution of reclamation re
form, where members of the Senate and 
the House insisted on an agreement on 
unrelated social policy as the price of 
enactment of otherwise agreed on leg
islation. When a resolution on that 
issue seemed to be possible, the ransom 
was raised to include a massive re
structuring of the Central Valley 
Project in California. When an agree
ment seems to have been worked out 
between representatives of the environ
mental defense fund and the water 
users, which could have served as the 
basis of a compromise, the House went 
in to a shell. The House has refused to 
meet with the Senate to do any of the 
preparatory work for a conference. 
Their staff has refused to meet to work 
out a side-by-side or list of issues. 

Our counterparts on the House side 
understand full well what the loss of 
the July recess and the last month 
means to getting a final resolution 
which can be enacted prior to adjourn
ment. Rather than rejecting the Senate 
arnendrnen ts and proceeding to con-

ference 2 months ago, they rearnended 
the bill and sent it back with a request 
for conference. The papers did not ar
rive in the Senate until a week later, 
just prior to the Senate's recess. Their 
staff has refused to meet on the absurd 
basis that they need to know who the 
Senate conferees are before the staff 
can meet. That is simply ridiculous. 

The House knows what the pressures 
will be on our committee resources 
during the energy conference and I am 
certain that was part of their decision 
to delay consideration of this legisla
tion. I think we can rise to their chal
lenge, but I do want my colleagues to 
understand that there has been no indi
cation that they are serious about see
ing this legislation enacted. 

EXHIBIT 1 
COLLOQUY ON S. 291, SAN CARLOS APACHE 

INDIAN WATER SETTLEMENT 
Senator WALLOP: Mr. President, S. 291 as 

reported by the Select Committee on Indian 
Affairs includes several provisions involving 
matters that fall within the jurisdiction of 
the Committee on Energy and Natural Re
sources. Since the Select Committee's report 
was filed on July 31, I have had an oppor
tunity to review these provisions and the ex
planations of them in the Select Commit
tee 's report and am persuaded that a further, 
formal review by the Energy Committee is 
not necessary. However, for the record, I 
would ask the junior Senator from Arizona, 
the Vice Chairman of the Select Committee, 
if he would respond to three questions about 
the legislation. 

Senator MCCAIN: I will be happy to re
spond. 

Senator WALLOP: Mr. President, Section 
lO(j) of the bill authorizes the Secretary of 
the Interior to acquire from the City of 
Scottsdale, Arizona, Planet Ranch on the 
Bill Williams River, including all appur
tenant water rights and the city's pending 
application with the State of Department of 
Water Resources to appropriate additional 
water from the river, through a land ex
change based on fair market value. If the 
lands the Secretary exchanges for Planet 
Ranch are lands previously purchased by the 
Bureau of Reclamation for the construction 
and use of the Central Arizona Project 
(CAP), how will this affect the repayment 
obligations of the Central Arizona Water 
Conservation District (CAWCD)? 

Senator McCAIN: There will be no change 
in the District's repayment obligation. 
Under the terms of CA WCD's repayment con
tract and Reclamation law, once repayment 
of the CAP begins, if the Bureau of Reclama
tion sells lands it purchased for CAP use, the 
CAWCD is entitled to receive credit against 
the annual payments due on its repayment 
obligation. Section lO(j) ensures that in the 
event these same lands are exchanged for 
Planet Ranch, the CA WCD will receive the 
same fair market value credit against its an
nual payments as it would if the lands were 
sold. The effect is to ensure that the 
CAWCD, as a third party, neither receives a 
windfall nor suffers a penalty as a result of 
a Planet Ranch exchange. 

Senator WALLOP: I thank the Senator for 
his answer. Section lO(k) of S. 291 repeals 
section 304(c)(3) of the Colorado River Basin 
Project Act of 1968. Will the Senator from 
Arizona please explain why this provision is 
in the bill? 

Senator McCAIN: I will be happy to explain. 
First let me say that Section 304(c)(3) re-
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quires the Secretary of the Interior to find 
that a surplus of ground water exists and 
that drainage is or was required as a pre
condition for permitting ground water to be 
pumped from within the exterior boundaries 
of a CAP contractor's service area for any 
use outside that contractor's service area. 
This provision, which was enacted twelve 
years before Arizona enacted a comprehen
sive groundwater management law and twen
ty-three years before Arizona enacted state
wide comprehensive legislation governing 
the transportation of groundwater, has pro
vided the only federal requirement with re
spect to the transfer of ground water within 
the State of Arizona and applies to no other 
State. 

Although the Secretary to date has not in
voked the provision, municipalities in Mari
copa County, including the City of Phoenix, 
are concerned that Section 304(c)(3) might be 
interpreted as a bar to a variety of water 
management activities either under way or 
contemplated pursuant to the State's 
Groundwater Management Act or pursuant 
to Indian water rights settlements. Con
sequently, they sought its repeal as part of 
the Fort McDowell Indian water rights set
tlement in the lOlst Congress. However, 
rural Arizona counties and municipalities 
opposed repeal until the Arizona legislature 
enacted statewide comprehensive legislation 
on groundwater transportation. The Arizona 
delegation agreed that, upon enactment of 
such legislation by the State, we would seek 
repeal of 304(c)(3). 

In May of this year Arizona enacted com
prehensive groundwater transportation legis
lation that included a declaration of the 
State's support for legislation in Congress to 
amend Section 304(c)(3). Accordingly, Sec
tion lO(k) was added to S. 291. 

I would observe that this affirmative re
sponse to the State's request is entirely con
sistent with longstanding federal policy to 
defer to State law on matters concerning the 
management and use of a State's water with
in its boundaries. 

Senator WALLOP: I thank the Senator for 
his explanation. My third question concerns 
section 8(f) of S. 291, which provides for a 
waiver of ownership and full cost pricing 
limitations of Reclamation law to CAP con
tractors who waive any claims to the so
called excess AK-Chin water. Would the Sen
ator explain the basis for this provision? 

Senator MCCAIN: I'm glad to explain. Mr. 
President, the waivers authorized by Section 
8(f) constitute a compromise that eliminates 
opposition to a key provision of the San Car
los settlement that allocates to the San Car
los Apache Tribe 33,300 acre-feet of Colorado 
River water which is excess to the Sec
retary's requirements under the 1984 AK
Chin Indian water settlement. S. 291 provides 
for the Tribe to lease this water to various 
Arizona municipalities and thereby obtain a 
significant, long term source of revenue-es
timated at more than $40,000,000 over the 
next forty years-with which to develop its 
water and other resources. 

However, reallocation of the excess AK
Chin water to the San Carlos Tribe for lease 
to municipal users will effectively preclude 
CAP non-Indian agricultural contractors 
from having any access to that water. Be
cause these contractors were intended to 
have such access pursuant to the 1984 Senate 
amendments to the AK-Chin settlement 
they. as well as the State and the Central 
Arizona Water Conservation District, strong
ly opposed the reallocation and the settle
ment without some offsetting consideration. 
The Select Committee adopted the view of 

the State, the CAWCD and the contractors 
that a waiver of the ownership and full cost 
pricing limitations of Reclamation law 
would be appropriate consideration pri
marily because these limitations operate to 
frustrate efficient and economical use of 
water in central Arizona, which is directly 
contrary to the purposes of the 1968 Colorado 
River Basin Project Act and Arizona's 
Groundwater Management Act. 

Mr. President, because section 8(f) is such 
an important provision of the San Carlos set
tlement, I think it is appropriate to include 
at this point in the record those portions of 
the report of the Select Committee on Indian 
Affairs on S. 291 (S. Rept. 102-133), which de
tail the history of the 1984 AK-Chin amend
ments and further explain the basis for the 
Reclamation waiver: 

"In 1983 the Secretary and the AK-Chin In
dian Community renegotiated the terms of 
the 1978 AK-Chin settlement after it had be
come clear that problems associated with ac
quiring the water sources identified in that 
settlement made those sources not viable. As 
introduced and passed by the House in Sep
tember, 1984, the settlement amendments re
quired the Secretary to provide 75,000 AF an
nually to AK-Chin, with the first 50,000 AF to 
be Colorado River water acquired from the 
Yuma-Mesa Division of the Gila Project, and 
the balance to come from AK-Chin's 58.300 
AF CAP Indian allocation. 

"Arizona's governor and Department of 
Water Resources (DWR) objected to the allo
cation of the unused Yuma-Mesa water for 
AK-Chin. DWR, which had included the allo
cated but unused Yuma-Mesa water in its 
calculation of Central Arizona Project sup
plies available for ultimate allocation to 
non-Indian agricultural and municipal users, 
saw the allocation to AK-Chin as causing 
shortages for other allottees in future dry 
years. After the House passed the renegoti
ated settlement on September 17, 1984, the 
Governor and DWR director sought changes 
in the legislation in the Senate. 

"Arizona Senators Goldwater and DeCon
cini declined to change the terms of the re
negotiated settlement. but did agree to two 
amendments that addressed the State's con
cerns. One modified Section 2(k) of the 
House bill, which provides that: 

"Whenever the aggregate water supply 
* * * exceeds the quantity necessary to meet 
the obligations of the Secretary under this 
Act, the Secretary shall have the authority 
to contract, on an interim basis, for the allo
cation of any of the water * * * which is not 
required for delivery to the AK-Chin Indian 
Reservation under this Act." The House Re
port (98--1026) was ambiguous as to the mean
ing of this provision. On page 5 it stated that 
"any water from these combined sources of 
water that is in excess of the Community's 
entitlement will be available for allocation 
to other water users in central Arizona". al
though the actual language in 2(k) did not 
specify central Arizona. On page 13, in the 
section-by-section analysis of section 2(K), 
the report states that "It is the intent of the 
Committee that any such excess water be al
located for use in Arizona." 

"The State wanted to eliminate any doubt 
that the excess AK-Chin water would be used 
in central Arizona. Accordingly, Arizona's 
Senators agreed to amend subsection 2(K) to 
read "the Secretary shall allocate on an in
terim basis TO THE CENTRAL ARIZONA 
PROJECT any of the water* * * which is not 
required for delivery to the AK-Chin Indian 
Reservation under this Act." 

"Relevant portions of both Senators' state
ments made during Senate consideration of 

H.R. 6206, as well as subsequent statements 
made in the House by Interior Committee 
Chairman Udall and Representative McCain 
concurring in the Senate amendments, de
scribe the intent of requiring the Secretary 
to allocate the excess AK-Chin water to the 
Central Arizona Project so as to ensure that 
the water would be available to the Central 
Arizona Water Conservation District, the 
eventual operator of the CAP, for use by its 
non-Indian contractors. 

"At the March 28, 1991 joint hearing on S. 
291, Senator DeConcini and witnesses from 
the State of Arizona, the CAWCD, CAP agri
cultural contractors and Pinal County mu
nicipalities expressed support for the San 
Carlos settlement but strongly opposed S. 
291 's provisions allocating the excess AK
Chin water to the San Carlos Apache Tribe 
and authorizing its lease to municipal enti
ties. The common base for their opposition is 
that these provisions, by effectively denying 
CAP agricultural contractors, who are not 
otherwise parties to the settlement, any op
portunity to use the AK-Chin excess water, 
would frustrate the purpose and intent of the 
1984 Senate amendments to the AK-Chin set
tlement. Only if the non-Indian CAP agricul
tural contractors received some consider
ation to offset their loss of all future access 
to the excess AK-Chin water would these 
parties support the settlement and S. 291. 

"The Tribe and the Interior Department 
testified that the settlement would be unac
ceptable to them without the reallocated ex
cess AK-Chin water and its lease revenues 
going to the Tribe. The Department has as
serted that because the actual language of 
the 1984 amendments to the AK-Chin settle
ment arguably did not vest any legally en
forceable right to the excess AK-Chin water 
in the State, CAWCD or its contractors, the 
purpose and intent of the Senate amend
ments in effect should be ignored and the 
water reallocated to San Carlos by the set
tlement legislation notwithstanding the un
derstandings of the parties to those amend
ments. 

"The Committee agrees with the Tribe and 
the Department that the use of the excess 
AK-Chin water as provided in S. 291 is essen
tial if the Tribe's claims are to be fairly set
tled. However, the Committee also recog
nizes and gives great weight to the under
standings of Arizona's Senators and the 
other parties supporting those amendments 
as to the purpose and intent of the amend
ments. The Committee also notes that the 
contributions of the State of Arizona and the 
cooperation of the CA WCD are essential to 
the implementation of the San Carlos settle
ment. 

"Extensive discussions among the parties 
subsequent to the March hearing produced 
agreement that appropriate and acceptable 
consideration to the Central Arizona Project 
agricultural contractors for their loss of ac
cess to the excess AK-Chin water would be a 
waiver of the ownership limitations and full 
cost pricing provisions of Federal Reclama
tion law and the full cost pricing provisions 
of other Federal law. Accordingly, Section 
8(f) of the Committee substitute provides for 
such a waiver in exchange for the contrac
tors' waiver and release of any and all claims 
to the use of excess AK-Chin water. 

"The appropriateness of the waiver is sup
ported by information provided to the Com
mittee by the State and the Central Arizona 
Water Conservation District that indicates 
that the ownership limitation and full cost 
pricing provisions of Federal reclamation 
law, fully applied to Central Arizona Project 
non-Indian agricultural contractors, operate 
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to produce results contrary to the purposes 
for which the Central Arizona Project was 
authorized and to the purposes of Arizona's 
1980 Groundwater Management Act. 

"As described in a 1967 Senate report on 
the Central Arizona Project (S. Rept. 90-408, 
p. 27), the project was "needed to (1) Reduce 
a dangerous overdraft upon ground water re
serves. (2) Maintain as much as possible of 
the area's 1,250,000 acres of irrigated farm 
land. (3) Provide a source of additional water 
for municipal and industrial use that will be 
required during the next 30 years." To this 
end, the 1968 authorizing legislation barred 
the use of Central Arizona Project water di
rectly or indirectly for irrigation of lands 
not having a recent history of irrigation (In
dian lands and state and Federal Wildlife ref
uges were excepted from this bar). 

"Arizona's 1980 Groundwater Management 
Act (GMA) was enacted in part as a condi
tion for receiving the Federal funding nec
essary to complete the Central Arizona 
Project. The GMA's primary goals include 
controlling the severe overdraft occurring in 
many parts of the state and providing a 
means to allocate the state's limited ground
water resources. Among its provisions, the 
GMA required integration of water conserva
tion programs with the Central Arizona 
Project. 

"The GMA established four Active Man
agement Areas (AMA), which include 80 per
cent of Arizona's population and 70 percent 
of the state's groundwater overdraft, to pro
vide comprehensive groundwater manage
ment. In the Prescott, Phoenix and Tucson 
AMAs, which include the large urban areas 
of the state, the primary management goal 
is to achieve safe-yield, defined as a long
term balance between the annual amount of 
groundwater withdrawn in the AMA and the 
annual amount of natural and artificial re
charge. by the year 2025. In the Pinal AMA, 
where a predominantly agricultural econ
omy exists, the management goal is to 
preseve that economy for as long as feasible, 
while considering the need to preserve 
groundwater for future non-irrigation uses. 

"Under conservation and management 
plans for Arizona's agricultural sector, 
which accounts for about 75 percent of total 
water use in the AMA's, each farm's water 
use is to be reduced by increasing irrigation 
efficiency. In addition, CAP agricultural 
contractors are required to reduce ground
water pumping by one acre-foot for each 
acre-foot of CAP water they receive. The 
combination of more efficient irrigation sys
tems with new surface supplies from the Col
orado River via the CAP, which reduces the 
need to pump groundwater, is therefore cru
cial to the success of the state's efforts to 
meet its goal of safe-yield in the AMA's by 
2025. 

"The GMA assumes that CAP agricultural 
contractors will be able to take deliveries of 
large amounts of Colorado River water in the 
early years of the project, which would slow 
the rate of groundwater depletion, and, as 
municipal and industrial uses increase and 
agricultural areas convert to urban uses, fur
ther reduce depletion. Consistent with this 
assumption, agricultural users took deliv
eries of 594,000 acre-feet of water in calendar 
year 1990 and municipal and industrial users 
took deliveries of 151,000 acre-feet of Colo
rado River water. 

"Arizona's Department of Water Re
sources, the CAWCD and representatives of 
CAP agricultural contractors testified that a 
waiver of the ownership limitations of fed
eral law would enable the contractors to 
achieve more economical and efficient use of 

their water supplies, and to take delivery of 
increased amounts of CAP water, with cor
responding reductions of groundwater pump
ing, as envisioned by the 1968 CAP authoriz
ing legislation and the GMA. Doing so would 
not result in increases in lands subject to ir
rigation, as such increases are restricted 
under both the 1968 CAP authorizing legisla
tion and the G MA. 

"Similarly, these witnesses testified that 
the application of full-cost pricing provisions 
of Reclamation law and of federal law to 
CAP agricultural contractors is contrary to 
the goals of the CAP and the GMA. When the 
CAP is declared complete (anticipated some 
time in 1993), the contract rate for CAP agri
cultural water, including operation, mainte
nance and repair charges, will be about $57 
per acre-foot. The cost of pumping an acre
foot of groundwater will remain less than 
the amount, while the full cost of CAP water 
is estimated to be about $250 per acre-foot. 

"The CAP's economics and the require
ments of Reclamation law attendant to con
tracting for CAP water were major factors 
that caused 13 of the 23 Arizona agricultural 
entities that were offered contracts for CAP 
water to decline those contracts. Relying on 
the calculations of water delivery and con
struction costs provided by the Bureau of 
Reclamation, the ten agricultural districts 
that did sign long term water service con
tracts obligated themselves to repay the 
United States over $250,000,000 for the cost of 
constructing their distribution systems. Six 
of the ten incurred more than $70,000,000 in 
additional bonded indebtedness to private 
lenders in order to meet a federal require
ment that they pay twenty percent of the 
cost of their distribution systems up-front. 

"Given their reliance on the information 
provided by the United States and notwith
standing the rates that they would pay for 
CAP water would be less than full cost, as 
provided in their water service contracts, 
CAP agricultural contractors remain con
cerned that full-cost provisions of Reclama
tion law might be applied to their operations 
or that federal law might be amended to re
quire payment of full cost for project water 
as a condition of their eligibility for partici
pation in various federal programs. " 

Mr. President, I hope that this explanation 
of the compromise on the AK-Chin water 
makes clear that the circumstances that 
gave rise to section 8(f) of S. 291 are unique 
to Arizona and to the Central Arizona 
Project. The excess AK-Chin water is a cru
cial element of the San Carlos settlement. It 
represents a major source of future revenue 
for the impoverished San Carlos Apache 
Tribe-revenue from local, non-Indian enti
ties rather than from federal appropriations. 
I would emphasize that without the excess 
AK-Chin water compromise, the entire San 
Carlos settlement and the benefits it would 
provide both the Tribe and non-Indians are 
likely to be lost. 

I know the Senator from Wyoming under
stands all too well how difficult and complex 
are the problems and issues posed by unre
solved federal and Indian claims to water on 
western watersheds. I appreciate his con
cerns about S. 291, and thank him for the op
portunity to answer his questions. 

Senator WALLOP: I thank the Senator from 
Arizona for his responses. 

EXHIBIT 2 
MALCOLM WALLOP, MINORITY VIEWS ON S. 684 

Although I join the majority in support of 
the need to address the National Historic 
Preservation Act, I disagree that this legis
lation, as reported, is a proper answer to 

that need. I have concerns that little regard 
has been shown in this legislation for solving 
the problems of the people who would be 
most affected by this legislation, that the 
process of determining eligibility of prop
erties for the National Register of Historic 
Places is flawed, that the effects of extend
ing responsibilities under the Act will create 
costly, overlapping jurisdictions, and will 
create a veto power over projects. 

It is apparent that considerable effort was 
expended while crafting this legislation to 
involve National, State, and local historic 
preservationists, tribal leaders, archaeolo
gists, and architects. As far as I can tell, no 
one has discussed the effects of this legisla
tion with the homebuilders and homeowners, 
the agricultural or ranching communities, or 
the business community in general. It ap
pears that no attempt has been made to 
build consensus with anyone other than the 
preservation community. 

Basic to the administration of a law such 
as the National Historic Preservation Act is 
the ability to sort the truly important sites 
from the merely interesting sites. The Act 
does not now contain a process to identify 
sites, nominate, and then not now contain a 
process to identify sites, nominate, and then 
list the important sites. The eligibility cri
teria found in the Code of Federal Regula
tions have been written without clear guid
ance from the law. The National Historic 
Preservation Act simply does not establish 
criteria for eligibility. S. 684 makes no at
tempt to fix this fundamental flaw in the 
Act. 

Under the National Historic Preservation 
Act and the existing regulations many non
qualifying properties are found eligible and 
listed every year. The owners of these pa
tently non-qualifying properties have no way 
to get their properties removed from the eli
gible list of historic places until they have 
been included on the Register. 

An example of this problem is dem
onstrated by what recently occurred at 
Brandy Station in Culpeper County, Vir
ginia, the site of the Civil War's largest cav
alry battle. Simply stated, during 1989, lands 
were identified at Brandy Station that were 
of national significance. Five areas totaling 
250 acres were identified, and proffered as a 
gift to the Nation. 

However, as soon as the county approved 
the necessary rezoning, the Federal Keeper 
of the Register declared a 14,000 acre area eli
gible for the National Register. The designa
tion includes an airport and other clearly in
appropriate properties that have long since 
lost their historic integrity. 

Once properties are listed on the National 
Register, little attention is paid to cost and 
value in choosing projects to receive Federal 
monies for restoration. Preservation of some 
properties defy logic. An example is the Wes
leyan Chapel at Women's Rights National 
Historic Park in Seneca Falls, New York. At 
this site some three hundred women gath
ered in 1848 to her Elizabeth Cady Stanton 
present a "Declaration of Sentiments" stat
ing the need for political and economic 
rights or equality for women. By anyone's 
standards, a site like this is worth saving. 

But, for all practical purposes the building 
in Seneca Falls, New York, no longer exists. 
The original congregation moved to a larger 
building in 1871, the chapel was sequentially 
converted to an opera house, an automobile 
showroom, a movie theater, and most re
cently to a laundromat. Each of these 
changes took its toll. All that remained of 
the original structure were two beams, roof 
supports, portions of two walls, and part of 
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the brick foundation. There also were no 
records of what it had looked like in the 
1800s. 

The Park Service held a competition that 
brought in over 700 entries to "synthesize" 
the way the building might have looked in 
1848. The winning design, an open-air pavil
ion partially built from the pitiful remnants 
of the original structure was ultimately in
corporated into the Historic Landmark dis
trict. 

This landmark rebuilds on the site of an 
important speech a totally fabricated inter
pretation of how the chapel might have 
looked. Federal money went to recreate 
something that we had already effectively 
lost, while at the same time other important 
historic landmarks were deteriorating and 
disappearing. 

Part of this problem rests with the com
plicated overlapping jurisdictions. It is un
clear who is responsible for the final decision 
on how to treat a property, particularly a 
Federal property. The present law requires 
the heads of all Federal agencies to assume 
responsibility for appropriate use and for the 
preservation of historic properties which are 
owned or controlled by the agency, and to 
approve Federal permits with respect to pri
vate actions. 

This legislation has the potential effect of 
providing an historic preservation veto over 
any action, public or private, which involves 
any Federal action. Section 106 of the Act re
quires that an agency take into account the 
effect of any undertaking requiring Federal 
action on any property included in, or eligi
ble for inclusion in, the National Register of 
Historic Places. The head of an agency is re
quired to afford the Advisory Council on His
toric Preservation an opportunity to com
ment on any such undertaking. 

The amendment introduces new language 
requiring that an agency can go forward 
with the action only if an additional deter
mination is made that implementing the rec
ommendations of the Council is not "feasible 
and prudent". This is an unreasonable test. 

It would seem to me to be an endless loop 
to require the agency to determine that the 
comments of the Council are not "feasible 
and prudent" when the Council has already 
found its comments to meet the same test. 
By the time a project gets to the stage at 
which the Council has made comments on a 
consultation, the agency has already evalu
ated the alternatives, examined all available 
options, spent budgeted dollars, and made 
appropriate findings. 

What, after all, is "feasible" or "prudent" 
at this stage of a project? If the preferred 
agency action is not the best considered 
course of action at this late stage in a 
project, I don't know how anyone else will 
find it. Any other choice may well be overly 
expensive, be inconsistent with the charge of 
the agency, may preserve an historic re
source that is already well represented by 
similar structures, or may simply not be the 
best use of scarce resources. 

Further, if a Federal permit or other ap
proval is required, the applicant has a need 
to reach resolution for the project. Undue 
delays, after all other steps have been taken, 
will in many cases make a project 
unfeasible. In most cases it is important to 
allow an applicant to know that additional 
steps will not be needed, and that the project 
can proceed because the agency has taken 
into account the effect of the proposed 
project. 

Moreover, how does the "feasible and pru
dent" test apply to proposed private action 
that requires a Federal permit for some 

small part of the action? Is the "feasible and 
prudent" test the view of the Council, the 
agency, or the permit applicant? Where does 
expense to the private party get considered? 

I am also concerned that this legislation 
will add to regulatory gridlock by creating 
overlapping authorities on many lands. 
While this legislation provides appropriate 
opportunities and responsibilities for Indian 
tribes and native Hawaiian organizations 
under the National Historic Preservation 
Act, it will exacerbate jurisdictional con
flicts rather than relieve them. 

The definition of tribal lands in this legis
lation includes, among other things, all 
lands within the exterior boundaries of any 
Indian reservations. The tribal historic pres
ervation officer created by this legislation 
would have control over matters within the 
boundary of the reservation. The tribe thus 
could be responsible for approving or condi
tioning Federal actions affecting State lands 
or private lands, whether or not the owner 
war.ted such representation. 

As an example of how difficult this concept 
would be to administer for purposes of the 
National Historic Preservation Act, we need 
only consider the case of the Nez Perce Res
ervation in Idaho. According to the Bureau 
of Indian Affairs records office in Portland, 
this one reservation contains approximately 
1366 parcels of State and fee lands as in hold
ings. These private lands total more than 
95,000 acres. In addition, there are at least 
170 acres of Forest Service land in three par
cels, and about 18,000 acres of BLM lands in 
dozens of parcels within the exterior bound
ary of the reservation. 

Finally, I am concerned with the lack of 
balance. This legislation seeks to go beyond 
fully considered agency action to a govern
ment by gridlock. By providing an effective 
veto for the Advisory Council, the head of a 
Federal agency would have to deal only with 
one interest group. I assume other interest 
groups such as fish and wildlife, outdoor 
recreation, and their various subgroups, 
would also like to have an effective veto 
rather than merely having their views fully 
considered. 

For these reasons, I will offer an amend
ment on the floor to Senator Fowler's legis
lation, S. 684. My amendment will provide 
guidelines for establishing eligibility of a 
property for nomination to the Register, will 
redefine the term "tribal lands", and will re
move the burden of making additional deter
minations by providing the head of an agen
cy an opportunity to explain to the Council 
the agency's consideration of the Council 
comments. 

SAN CARLOS INDIAN WATER SETTLEMENT 
AMENDMENT 

Mr. DECONCINI. Mr. President, the 
amendment I am offering is legislation 
that has already passed the Senate 
which settles the water rights claims 
of the San Carlos Apache Tribe in Ari
zona. I am compelled to off er this legis
lation on this bill because of action 
taken by the House late last year relat
ing to the use of the Ak-Chin surplus 
water in this settlement. 

For the information of my col
leagues, the water budget for the San 
Carlos settlement proposes using the 
33,000 acre foot in excess of the amount 
needed to satisfy the Ak-Chin Indian 
settlement to complete the water budg
et for the San Carlos settlement. How
ever, Senator Goldwater and I success
fully offered an amendment to the 1984 

Ak-Chin legislation which specifically 
stated that any water not utilized by 
the Ak-Chin community for this settle
ment would return to the central Ari
zona project to be reallocated by the 
State. Because of this, the State of Ari
zona, the Central Arizona Water Con
servation District, along with myself, 
were opposed to using this water for 
the settlement. 

To respond to this issue, the bill was 
modified to exempt irrigation districts 
receiving cap water from the ownership 
and full cost pricing limitations of 
Federal reclamation law. In return, 
these irrigation districts will drop 
their claims to the Ak-Chin surplus 
water. This agreement is reflected in 
both the San Carlos legislation which 
passed the Senate and my amendment. 

The House, however, deleted the pro
vision which provides for the reclama
tion law exemptions while continuing 
to use the surplus Ak-Chin water. The 
House action in this regard is totally 
unacceptable to a great many Arizo
nans, including this Senator. 

Therefore, I ask that the Senate reaf
firm its position on this matter by 
again passing the San Carlos Indian 
Water Settlement Act of 1991 as an 
amendment to this bilL 

For a more complete statement on 
the San Carlos settlement, I would 
refer my colleagues to my statement in 
the CONGRESSIONAL RECORD of October 
8, 1991, when this bill originally passed 
the Senate. 

I yield the floor. 
Mr. BROWN. I am pleased that the 

sponsors of H.R. 429 have agreed to in
clude an amendment to title XXXX, 
the National Historic Preservation Act 
amendments. This amendment address
es a concern that this act might be 
used to limit or restrict the use, main
tenance, and improvement of vitally 
important structures and facilities 
used to divert, store, and transport 
water. 

My amendment confirms that the act 
does not allow any such limitations or 
restrictions. Accordingly, even if a 
water diversion or storage facility is 
eligible for, or perhaps even included 
on, the National Register of Historic 
Places, this status shall have no effect 
on the continued use and improvement 
of the facility or structure by its 
present or future owners. 

The act does not authorize any Fed
eral or State agency to impose any 
conditions upon, or require any author
ization for or approval of, the use, op
eration, maintenance, repair, or im
provement of such facilities, including 
modifications such as ditch lining, or 
facility rehabilitation or expansion. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Colorado. 

The motion was agreed to. 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Senate in
sist on its amendment; agree to the 
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conference requested by the House on 
the disagreeing votes of the two 
Houses; and that the Chair be author
ized to appoint conferees on the part of 
the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

APPROPRIATIONS 
AUTHORIZATIONS ACT 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 551, S. 2624, au
thorizing appropriations for the Inter
agency Council on the Homeless; that 
the bill be deemed read a third time 
and passed; that the motion to recon
sider be laid upon the table and that 
any statements relating to the passage 
of this item appear at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2624), was deemed read 
the third time and passed, as follows: 

s. 2624 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
TITLE I-INTERAGENCY COUNCIL ON THE 

HOMELESS 
SECTION 101. AUTHORIZATION OF APPROPRIA· 

TIO NS. 
Section 208 of the Stewart B. McKinney 

Homeless Assistance Act (42 U.S.C. 11318) is 
amended to read as follows: 
"SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to carry out this title $1,500,000 for fiscal 
year 1993, and Sl, 700,000 for fiscal year 1994. ". 
SEC. 102. EXTENSION OF INTERAGENCY COUN-

Cll .. 
Section 209 of the Stewart B. McKinney 

Homeless Assistance Act (42 U.S.C. 11319) is 
amended by striking out "October 1, 1992" 
and inserting in lieu thereof "October 1, 
1994". 
TITLE II-FEDERAL EMERGENCY MAN

AGEMENT FOOD AND SHELTER PRO
GRAM. 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 
Section 322 of the Stewart B. McKinney 

Homeless Assistance Act (42 U.S.C. 11352) is 
amended to read as follows: 
"SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to carry out this title $180,000,000 for fiscal 
year 1993, and $200,000,000 for fiscal year 
1994.". 

Mr. GLENN. Mr. President, today we 
have passed S. 2624, a bill which will re
authorize two programs in the Govern
mental Affairs Committee jurisdic
tion-the Interagency Council on the 
Homeless and the FEMA Emergency 
Food and Shelter Program. This legis
lation, which reauthorizes these two 
programs for 2 years each at slightly 
higher funding levels, is a critical part 
of Congress' effort to ensure the con
tinued functioning of the omnibus 
KcKinney Act, a collection of programs 
that has proven to be very successful 
over the past 5 years. 

S. 2624 would reauthorize the Emer
gency Food and Shelter National Board 
Program funding level at $180 million 
for the first year and $200 million for 
the second year. In addition, it would 
fund the Interagency Council on the 
Homeless at an authorization level of 
$1.5 million and $1. 7 million in each of 
the next 2 years, respectively. 

The first of these programs, the 
Emergency Food and Shelter National 
Board Program, is chaired by the Fed
eral Emergency Management Agency 
[FEMAJ and includes representatives of 
various national nonprofits. The Na
tional Board Program is intended to 
aid nonprofit organizations in thou
sands of counties around the country 
to purchase food, supply shelter, and to 
supplement and extend current avail
able resources in order to meet emer
gency needs of homeless and hungry 
people. As chairman of the Committee 
on Governmental Affairs, I well know 
the importance of this program. The 
National Board brings Federal agen
cies, State entities, and local nonprofit 
groups together in a unique and highly 
successful effort to assist those most in 
need. This program's funds are distrib
uted on a formula basis, straight to 
emergency shelters, soup kitchens, and 
other nonprofit groups in every State. 
And, unlike what happens in most pro
grams, a negligible percentage of the 
National Board's funds are spent on ad
ministrative costs. Each nonprofit or
ganization raises almost all of its own 
funds for administration. 

For fiscal year 1993, the administra
tion has requested $100 million for the 
Emergency Food and Shelter National 
Board Program, which is $34 million 
below the program's appropriation in 
1991. The administration explains its 
request below this level as "a shift of 
resources away from emergency pro
grams toward programs that provide 
longer-term and more comprehensive 
approaches to the pro bl ems faced by 
the homeless." Mr. President, I agree 
that we need to develop longer-term so
lutions which will help the homeless 
out of their plight. That is why I am 
proposing an increase in this and the 
Council's funding levels, so that we 
might buttress and improve current ap
proaches that look like they ulti
mately will work in the long-term. but 
what about those who have just lost 
their jobs and their homes? What about 
those who stand on the brink of home
lessness? Must they wait until they be
come homeless before they receive any 
help? 

The simple fact is that not only do 
these programs actually address longer 
term concerns, they also are a neces
sity in facing the national emergency 
of homelessness now, an emergency 
which not only persists but has grown. 
In a 28-city survey, the U.S. Conference 
of Mayors found that as of December 
1991, requests for emergency food as
sistance have increased by 26 percent. 

Requests for emergency shelter have 
grown by 17 percent over the year be
fore. Since that survey, the recession 
has only worsened. Many States, in
cluding my own State of Ohio, have cut 
their general assistance programs. 
Thousands in Ohio have lost benefits, 
in many cases, their only benefits. Pro
viders are pleading for our help. Mem
bers of the National Board have told 
my staff that even if this program's 
funding were tripled, it still would not 
be enough to meet the need. Perhaps 
this administration can simply dismiss 
the real emergency in our midst-we 
simply cannot afford to look the other 
way. 

The second program my bill reau
thorizes, the Interagency Council on 
the Homeless, was established to co
ordinate Federal homeless programs 
and provide information about these 
programs and homelessness generally 
on a national level. The Council brings 
together all Federal agencies to coordi
nate and direct Federal homelessness 
efforts, in addition to providing sup
port to State, local, and private pro
grams. Since its inception, the Council 
has made great improvements in its op
erations. Many local providers in my 
home State of Ohio have expressed 
praise for its programs and workshops. 

Mr. President, my bill proposes mod
est increases in both of these very val
uable programs. At a time when people 
are facing crises unimagined in their 
own lives and when the very services 
we have provided so far are, in some 
cases, the only hope they see for sur
vival, we cannot and must not turn our 
backs and do nothing. Increased fund
ing for these programs admits and at
tempts to address the desperate reali
ties of this recession, while at the same 
time supporting some well-begun ef
forts to find long-term solutions to the 
daunting and persistent problems of 
chronic homelessness. 

The homeless problem continues to 
be a festering sore on the social con
science of America. There is no escap
ing the hard facts-millions remain 
homeless or chronically vulnerable to 
the condition. Millions more teeter 
perilously on the edge af personal dis
aster leading directly to homelessness. 
Increasingly, the homeless are fami
lies, single mothers with children, 
rural Americans, many of whose rel
atives or friends are the only thing be
tween them and the street. Studies and 
surveys all over the country are docu
menting a catastrophe of untold pro
portions-the birth of a permanent 
underclass, comprised of mothers and 
their children, sliding down the same 
hole of poverty into homelessness, 
from one generation to the next. Hope
fully, the action we have taken tonight 
will make a real difference in these 
peoples' lives and move us down the 
road to ending this national disgrace. 

I want to commend the Senate for 
the action it has taken. I look forward 
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to the speedy enactment of this most 
important measure. 

SETTLEMENT AGREEMENT BE
TWEEN THE PUEBLO DE COCHITI 
AND THE U.S. ARMY CORPS OF 
ENGINEERS 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of H.R. 4437, a bill to authorize 
funds for implementation of the settle
ment agreement between the Pueblo de 
Cochiti and the U.S. Army Corps of En
gineers, just received from the House; 
that the bill be deemed read three 
times, passed and the motion to recon
sider laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4437) was deemed read 
the third time and passed. 

Mr. WIRTH. Mr. President, one final 
item of business. 

EFFECTIVENESS OF UNITED NA
TIONS INTERNATIONAL DRIFT
NET FISHERY CONSERVATION 
PROGRAM 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 396, H.R. 2152, the 
High Seas Driftnet Fisheries Enforce
ment Act. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2152) to enhance the effective
ness of the United Nations international 
driftnet fishery conservation program. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 2821 

(Purpose: To make an amendment in the 
nature of a substitute) 

Mrs. KASSEBAUM. Mr. President, I 
send to the desk a Packwood substitute 
amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report the substitute amend
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mrs. KASSE
BAUM], for Mr. PACKWOOD (for himself, Mr. 
HOLLINGS, Mr. STEVENS, Mr. KERRY, Mr. GOR
TON, Mr. ADAMS, Mr. LOTT, Mr. BREAUX, Mr. 
MURKOWSKI, and Mr. RIEGLE), proposes an 
amendment numbered 2821. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the enacting clause and in

sert in lieu thereof the following: 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "High Seas 

Driftnet Fisheries Enforcement Act". 
SEC. 2. FINDINGS AND POLICY. 

(A) FUNDINGS.-Congress makes the follow
ing findings: 

(1) Large-scale driftnet fishing on the high 
seas is highly destructive to the living ma
rine resources and ocean ecosystems of the 
world's oceans, including anadromous fish 
and other living marine resources of the 
United States. 

(2) The cumulative effects of large-scale 
driftnet fishing pose a significant threat to 
the marine ecosystem, and slow-reproducing 
species like marine mammals, sharks, and 
seabirds may require many years to recover. 

(3) Members of the international commu
nity have reviewed the best available sci
entific data on the impacts of large-scale pe
lagic driftnet fishing, and have failed to con
clude that this practice has no significant 
adverse impacts which threaten the con
servation and sustainable management of 
living marine resources. 

(4) The United Nations, via General Assem
bly Resolutions numbered 44-225, 45-197, and 
most recently 46--215 (adopted on December 
20, 1991), has called for a worldwide morato
rium on all high seas driftnet fishing by De
cember 31, 1992, in all the world's oceans, in
cluding enclosed seas and semi-enclosed seas. 

(5) The United Nations has commended the 
unilateral, regional, and international ef
forts undertaken by members of the inter
national community and international orga
nizations to implement and support the ob
jectives of the General Assembly resolutions. 

(6) Operative paragraph (4) of United Na
tions General Assembly Resolution num
bered 46--215 specifically "encourages all 
members of the international community to 
take measures individually and collectively 
to prevent large-scale pelagic driftnet fish
ing operations on the high seas of the world's 
oceans and seas". 

(7) The United States, in section 307(l)(M) 
of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1857(1)(M)), has 
specifically prohibited the practice of large
scale driftnet fishing by United States na
tionals and vessels both within the exclusive 
economic zone of the United States and be
yond the exclusive economic zone of any na
tion. 

(8) The Senate, through Senate Resolution 
396 of the lOOth Congress (approved on March 
18, 1988), has called for a moratorium on fish
ing in the Central Bering Sea and the United 
States has taken concrete steps to imple
ment such moratorium through inter
national negotiations. 

(9) Despite the continued evidence of a de
cline in the fishery resources of the Bering 
Sea and the multiyear cooperative negotia
tions undertaken by the United States, the 
Russian Federation, Japan, and other con
cerned fishing nations, some nations refuse 
to agree to measures to reduce or eliminate 
unregulated fishing practices in the waters 
of the Bering Sea beyond the exclusive eco
nomic zones of the United States and the 
Russian Federation. 

(10) In order to ensure that the global mor
atorium on large-scale driftnet fishing called 
for in the United Nations General Assembly 
Resolution numbered 46--215 takes effect by 
December 31, 1992, and that unregulated fish
ing practices in the waters of the Central 
Bering Sea are reduced or eliminated, the 
United States should take the actions de
scribed in this Act and encourage other na
tions to take similar action. 

(b) POLICY.-It is the stated policy of the 
United States to-

(1) implement United Nations General As
sembly Resolution numbered 46--215, ap
proved unanimously on December 20, 1991, 
which calls for an immediate cessation to 
further expansion of large-scale driftnet fish
ing, a 50 percent reduction in existing large
scale driftnet fishing effort by June 30, 1992, 
and a global moratorium on the use of large
scale driftnets beyond the exclusive eco
nomic zone of any nation by December 31, 
1992; 

(2) bring about a moratorium on fishing in 
the Central Bering Sea, or an international 
conservation and management agreement to 
which the United States and the Russian 
Federation are parties that regulates fishing 
in the Central Bering Sea; and 

(3) secure a permanent ban on the use of 
destructive fishing practices, and in particu
lar large-scale driftnets, by persons or ves
sels fishing beyond the exclusive economic 
zone of any nation. 

TITLE I-HIGH SEAS LARGE-SCALE 
DRIFTNET FISHING 

SEC. 101. DENIAL OF PORT PRMLEGES AND 
SANCTIONS FOR HIGH SEAS LARGE
SCALE DRIFTNET FISHING. 

(a) DENIAL OF PORT PRIVILEGES.-
(1) PUBLICATION OF LIST.-Not later than 30 

days after the date of enactment of this Act 
and periodically thereafter, the Secretary of 
Commerce, in consultation with the Sec
retary of State, shall publish a list of na
tions whose nationals or vessels conduct 
large-scale driftnet fishing beyond the exclu
sive economic zone of any nation. 

(2) DENIAL OF PORT PRIVILEGES.-The Sec
retary of the Treasury shall, in accordance 
with recognized principles of international 
law-

(A) withhold or revoke the clearance re
quired by section 4197 of the Revised Stat
utes of the United States (46 App. U.S.C. 91) 
for any large-scale driftnet fishing vessel 
that is documented under the laws of the 
United States or of a nation included on a 
list published under paragraph (1); and 

(B) deny entry of that vessel to any place 
in the United States and to the navigable 
waters of the United States. 

(3) NOTIFICATION OF NATION.-Before the 
publication of a list of nations under para
graph (1), the Secretary of State shall notify 
each nation included on that list regarding-

(A) the effect of that publication on port 
privileges of vessels of that nation under 
paragraph (1); and 

(B) any sanctions or requirements, under 
this Act or any other law, that may be im
posed on that nation if nationals or vessels 
of that nation continue to conduct large
scale driftnet fishing beyond the exclusive 
economic zone of any nation after December 
31, 1992. 

(b) SANCTIONS.-
(1) IDENTIFICATIONS.-
(A) INITIAL IDENTIFICATIONS.-Not later 

than January 10, 1993, the Secretary of Com
merce shall-

(i) identify each nation whose nationals or 
vessels are conducting large-scale driftnet 
fishing beyond the exclusive economic zone 
of any nation; and 

(ii) notify the President and that nation of 
the identification under clause (i). 

(B) ADDITIONAL IDENTIFICATIONS.-At any 
time after January 10, 1993, whenever the 
Secretary of Commerce has reason to believe 
that the nationals or vessels of any nation 
are conducting large-scale driftnet fishing 
beyond the exclusive economic zone of any 
nation, the Secretary of Commerce shall-

(i) identify that nation; and 
(ii) notify the President and that nation of 

the identification under clause (i). 
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(2) CONSULTATIONS.-Not later than 30 days 

after a nation is identified under paragraph 
(l)(B), the President shall enter into con
sultations with the government of that na
tion for the purpose of obtaining an agree
ment that will effect the immediate termi
nation of large-scale driftnet fishing by the 
nationals or vessels of that nation beyond 
the exclusive economic zone of any nation. 

(3) PROHIBITION ON IMPORTS OF FISH AND 
FISH PRODUCTS AND SPORT FISHING EQUIP
MENT.-

(A) PROHIBITION.-The President-
(i) upon receipt of notification of the iden

tification of a nation under paragraph (l)(A); 
or 

(ii) if the consultations with the govern
ment of a nation under paragraph (2) are not 
satisfactorily concluded within 90 days, shall 
direct the Secretary of the Treasury to pro
hibit the importation into the United States 
of fish and fish products and sport fishing 
equipment (as that term is defined in section 
4162 of the Internal Revenue Code of 1986 (26 
U.S.C. 4162)) from that nation. 

(B) IMPLEMENTATION OF PROHIBITION.-With 
respect to an import prohibition directed 
under subparagraph (A), the Secretary of the 
Treasury shall implement such prohibition 
not later than the date that is 45 days after 
the date on which the Secretary has received 
the direction from the President. 

(C) PUBLIC NOTICE OF PROHIBITION.-Before 
the effective date of any import prohibition 
under this paragraph, the Secretary of the 
Treasury shall provide public notice of the 
impending prohibition. 

(4) ADDITIONAL ECONOMIC SANCTIONS.-
(A) DETERMINATION OF EFFECTIVENESS OF 

SANCTIONS.-Not later than 6 months after 
the date the Secretary of Commerce identi
fies a nation under paragraph (1), the Sec
retary shall determine whether-

(i) any prohibition established under para
graph (3) is insufficient to cause that nation 
to terminate large-scale driftnet fishing con
ducted by its nationals and vessels beyond 
the exclusive economic zone of any nation; 
or 

(ii) that nation has retaliated against the 
United States as a result of that prohibition. 

(B) CERTIFICATION-The Secretary of Com
merce shall certify to the President each af
firmative determination under subparagraph 
(A) with respect to a nation. 

(C) EFFECT OF CERTIFICATION.-Certifi
cation by the Secretary of Commerce under 
subparagraph (B) is deemed to be a certifi
cation under section 8(a) of the Fishermen's 
Protective Act of 1967 (22 U.S.C. 1978(A)), as 
amended by this Act. 
SEC. 102. DURATION OF DENIAL OF PORT PRM· 

LEGES AND SANCTIONS. 
Any denial of port privileges or sanction 

under section 101 with respect to a nation 
shall remain in effect until such time as the 
Secretary of Commerce certifies to the 
President and the Congress that such nation 
has terminated large-scale driftnet fishing 
by its nationals and vessels beyond the ex
clusive economic zone of any nation. 
SEC. 103. REQUIREMENTS UNDER MARINE MAM· 

MAL PROTECTION ACT OF 1972. 
Section 101(a)(2) of the Marine Mammal 

Protection Act of 1972 (16 U.S.C. 1371(a)(2)) is 
amended-

(1) in subparagraph (E)(i) by striking "July 
1, 1992" and inserting in lieu thereof "Janu
ary 1, 1993"; and 

(2) in the last sentence by inserting ", ex
cept that, until January 1, 1994, the term 
'driftnet' does not include the use in the 
northeast Atlantic Ocean of gillnets with a 
total length not to exceed 5 kilometers if the 

use is in accordance with regulations adopt
ed by the European Community pursuant to 
the October 28, 1991, decision by the Council 
of Fisheries Ministers of the Community" 
immediately after "(16 U.S.C. 1822 note)". 
SEC. 104. DEFINITIONS. 

In this title, the following definitions 
apply: 

(1) FISH AND FISH PRODUCTS.-The term 
"fish and fish products" means any aquatic 
species (including marine mammals and 
plants) and all products thereof exported 
from a nation, whether or not taken by fish
ing vessels of that nation or packed, proc
essed, or otherwise prepared for export in 
that nation or within the jurisdiction there
of. 

(2) LARGE-SCALE DRIFTNET FISHING.-
(A) IN GENERAL.-Except as provided in 

subparagraph (B), the term "large-scale 
driftnet fishing" means a method of fishing 
in which a gillnet composed of a panel or 
panels of webbing, or a series of such 
gillnets, with a total length of two and one
half kilometers or more is placed in the 
water and allowed to drift with the currents 
and winds for the purpose of entangling fish 
in the webbing. 

(B) EXCEPTION.-Until January 1, 1994, the 
term "large-scale driftnet fishing" does not 
include the use in the northeast Atlantic 
Ocean of gillnets with a total length not to 
exceed 5 kilometers if the use is in accord
ance with regulations adopted by the Euro
pean Community pursuant to the October 28, 
1991, decision by the Council of Fisheries 
Ministers of the Community. 

(3) LARGE-SCALE DRIFTNET FISHING VES
SEL.-the term "large-scale driftnet fishing 
vessel" means any vessel which is-

( A) used for, equipped to be used for, or of 
a type which is normally used for large-scale 
driftnet fishing; or 

(B) used for aiding or assisting one or more 
vessels at sea in the performance of large
scale driftnet fishing, including preparation, 
supply, storage, refrigeration, transpor
tation, or processing. 

TITLE II-FISHERIES CONSERVATION 
PROGRAMS 

SEC. 201. IMPORT RESTRICTIONS UNDER FISHER· 
MEN'S PROTECTIVE ACT OF 1967. 

(a) PRODUCTS SUBJECT TO RESTRICTION.
Section 8 of the Fishermen's Protective Act 
of 1967 (22 U.S.C. 1978) is amended-

(1) in subsection (a)(4) by striking "fish 
products" and all that follows through "such 
duration", and inserting in lieu thereof "any 
products from the offending country for any 
duration"; 

(2) in subsection (c) by striking "fish prod
ucts or wildlife products" and inserting in 
lieu thereof "products"; 

(3) in subsection (e)(2) by striking "fish 
products and wildlife products" and insert
ing in lieu thereof "products"; and 

(4) in subsection (f)-
(A) in paragraph (1) by striking "fish prod

ucts and wildlife products" and inserting in 
lieu thereof "products"; and 

(B) in paragraph (5)-
(i) in the first sentence by striking "fish 

products and wildlife products" and insert
ing in lieu thereof "products"; and 

(ii) in the second sentence by striking 
"Fish products and wildlife products" and 
inserting in lieu thereof "Products". 

(b) DEFINITIONS.-Section 8(h) of the Fish
ermen's Protective Act of 1967 (22 U.S.C. 
1978(h)) is amended-

(1) by amending paragraph (2) to read as 
follows: 

"(2) The term 'United States' means the 
several States, the District of Columbia, 

Puerto Rico, the Northern Mariana Islands, 
American Samoa, Guam, the Virgin Islands, 
and every other territory and possession of 
the United States."; 

(2) in paragraph (3)-
(A) by inserting "bilateral or" imme

diately before "multilateral"; and 
(B) by inserting ", including marine mam

mals" immediately after "protect the living 
resources of the sea"; 

(3) by striking paragraphs (4) and (6); 
(4) by redesignating paragraphs (5) and (7) 

as paragraphs (4) and (5), respectively; and 
(5) by amending paragraph (5), as so redes

ignated, to read as follows: 
"(5) The term 'taking', as used with re

spect to animals to which an international 
program for endangered or threatened spe
cies applies, means to-

"(A) harass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, or collect; or 

"(B) attempt to harass, harm, pursue, 
hunt, shoot, would, kill, trap, capture, or 
collect.". 
SEC. 202. ENFORCEMENT. 

(a) IN GENERAL.-Not later than 6 months 
after the date of the enactment of this Act, 
the Secretary of the department in which 
the Coast Guard is operating, the Secretary 
of Commerce, and the Secretary of Defense 
shall enter into an agreement under section 
311(a) of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 186l(a) in 
order to make more effective the enforce
ment of domestic laws and international 
agreements that conserve and manage the 
living marine resources of the United States. 

(b) TERMS.-The agreement entered into 
under subsection (a) shall include-

(1) procedures for identifying and providing 
the location of vessels that are in violation 
of domestic laws or international agree
ments to conserve and manage the living 
marine resources of the Untied States; 

(2) requirements for the use of the surveil
lance capabilities of the Department of De
fense; and 

(3) procedures for communicating vessel lo
cations to the Secretary of Commerce and 
the Coast Guard. 
SEC. 203. TRADE NEGOTIATIONS AND THE ENVI· 

RONMENT. 
It is the sense of the Congress that the 

President, in carrying out multilateral, bi
lateral, and regional trade negotiations, 
should seek to-

(1) address environmental issues related to 
the negotiations; 

(2) modify articles of the General Agree
ment on Tariffs and Trade (referred to in 
this section as "GATT") to take into consid
eration the national environmental laws of 
the GATT Contracting Parties and inter
national environmental treaties; 

(3) secure a working party on trade and the 
environment within GATT as soon as pos
sible; 

(4) take an active role in developing trade 
policies that make GATT more responsive to 
national and international environmental 
concerns; 

(5) include Federal agencies with environ
mental expertise during the negotiations to 
determine the impact of the proposed trade 
agreements on national environmental law; 
and 

(6) periodically consult with interested 
parties concerning the progress of the nego
tiations. 
TITLE III-FISHERIES ENFORCEMENT IN 

CENTRAL BERING SEA 
SEC. 301. SHORT TITLE. 

This title may be cited as the "Central 
Bering Sea Fisheries Enforcement Act of 
1992". 
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SEC. 302. PROHIBITION APPLICABLE TO UNITED 

STATES VESSELS AND NATIONALS. 
(a) PROHIBITION.-Vessels and nationals of 

the United States are prohibited from con
ducting fishing operations in the Central 
Bering Sea, except where such fishing oper
ations are conducted in accordance with an 
international fishery agreement to which the 
United States and the Russian Federation 
are parties. 

(b) CIVIL PENALTIES AND PERMIT SANC
TIONS.-A violation of this section shall be 
subject to civil penalties and permit sanc
tions under section 308 of the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1858). 
SEC. 303. PORT PRIVILEGES DENIAL FOR FISH

ING IN CENTRAL BERING SEA. 
(a) DENIAL OF PORT PRIVILEGES.-The Sec

retary of the Treasury shall, after December 
31, 1992, in accordance with recognized prin
ciples of international law-

(1) withhold or revoke the clearance re
quired by section 4197 of the Revised Stat
utes of the United States (46 App. U.S.C. 91) 
for any fishing vessel documented under the 
laws of a nation that is included on a list 
published under subsection (b); and 

(2) deny entry of such fishing vessel to any 
place in the United States and to the navi
gable waters of the United States. 

(b) PUBLICATION OF LIST.-Not later than 45 
days after the date of enactment of this Act, 
the Secretary of Commerce, in consultation 
with the Secretary of State and the Sec
retary of the department in which the Coast 
Guard is operating, shall publish in the Fed
eral Register a list of nations whose nation
als or vessels conduct fishing operations in 
the Central Bering Sea, except where such 
fishing operations are in accordance with an 
international fishery agreement to which the 
United States and the Russian Federation 
are parties. The Secretary shall publish as 
an addendum to the list the name of each 
vessel documented under the laws of each 
listed nation which conducts fishing oper
ations in the Central Bering Sea. A revised 
list shall be published whenever the list is no 
longer accurate, except that a nation may 
not be removed from the list unless-

(1) the nationals and vessels of that nation 
have not conducted fishing operations in the 
Central Bering Sea for the previous 90 days 
and the nation has committed, through a bi
lateral agreement with the United States or 
in any other manner acceptable to the Sec
retary of Commerce, not to permit its na
tionals or vessels to resume such fishing op
erations; or 

(2) the nationals and vessels of that nation 
are conducting fishing operations in the 
Central Bering Sea that are in accordance 
with an international fishery agreement to 
which the United States and the Russian 
Federations are parties. 

(C) NOTIFICATION OF NATION.-Before the 
publication of a list of nations under sub
section (b), the Secretary of State shall no
tify each nation included on that list and ex
plain the requirement to deny the port privi
leges of fishing vessels of that nation under 
subsection (a) as a result of such publication. 
SEC. 304. DURATION OF PORT PRIVILEGES DE-

NIAL 
Any denial of port privileges under section 

303 with respect to any fishing vessel of a na
tion shall remain in effect until such nation 
is no longer listed under section 303(b). 
SEC. 305. RESTRICTION ON FISHING IN UNITED 

STATES EXCLUSIVE ECONOMIC 
ZONE. 

(a) REGULATIONS.-Within 180 days after 
the date of enactment of this Act, after no-

tice and public comment, the Secretary of 
Commerce shall issue regulations. under the 
Magnuson Fishery Conservation and Man
agement Act (16 U.S.C. 1801 et seq.) and any 
other applicable law, to prohibit-

(!) any permitted fishing vessel from 
catching, taking, or harvesting fish in a fish
ery under the geographical authority of the 
North Pacific Fishery Management Council 
if such vessel is owned or controlled by any 
person that also owns or controls a fishing 
vessel that is listed on the addendum under 
section 303(b); 

(2) any processing facility from receiving 
any fish caught, taken, or harvested in a 
fishery under the geographical authority of 
the North Pacific Fishery Management 
Council if such facility is owned or con
trolled by any person that also owns or con
trols a fishing vessel that is listed on the ad
dendum under section 303(b); and 

(3) any permitted fishing vessel from deliv
ering fish caught, taken, or harvested in a 
fishery under the geographic authority of 
the North Pacific Fishery Management 
Council to a processing facility that is owned 
or controlled by any person that also owns or 
controls a fishing vessel that is listed on the 
addendum under section 303(b). 

(b) REQUIREMENT FOR SUBMISSION OF Docu
MENTS.-The Secretary of Commerce shall 
require under any regulations issued under 
subsection (a) the submission of any affida
vits, financial statements, corporate agree
ments, and other documents that the Sec
retary of Commerce determines, after notice 
and public comment, are necessary to ensure 
that all vessels and processing facilities are 
in compliance with this section. 

(c) APPEALS; DURATION OF PROHIBITIONS.
The regulations issued under subsection (a) 
shall-

(1) establish procedures for a person to ap
peal a decision to impose a prohibition under 
subsection (a) on a vessel or processing facil
ity owned or controlled by that person; and 

(2) specify procedures for the removal of 
any prohibition imposed on a vessel or proc
essing facility under subsection (a)-

(A) upon publication of a revised list under 
section 303(b), and a revised addendum which 
does not include a fishing vessel owned or 
controlled by the person who also owns or 
controls the vessel or facility to which the 
prohibition applies; or 

(B) on the date that is 90 days after such 
person terminates ownership and control in 
fishing vessels that are listed on the adden
dum under section 303(b). 
SEC. 306. DEFINITIONS. 

In this title, the following definitions 
apply: 

(1) CENTRAL BERING SEA.-The term 
"Central Bering Sea" means the central Ber
ing Sea area which is more than 200 nautical 
miles seaward of the baselines from which 
the breadth of the territorial seas of the 
United States and the Russian Federation 
are measured. 

(2) FISHING VESSEL.-The term "fishing 
vessel" means any vessel which is used for

(A) catching, taking, or harvesting fish; or 
(B) aiding or assisting one or more vessels 

at sea in the performance of fishing oper
ations, including preparation, supply, stor
age, refrigeration, transportation, or proc
essing. 

(3) OWNS OR CONTROLS.-When used in ref
erence to a vessel or processing facility-

(A) the term "owns" means holding legal 
title to the vessel or processing facility; and 

(B) the term "controls" includes an abso
lute right to direct the business of the per
son owning the vessel or processing facility, 

to limit the actions of or replace the chief 
executive officer (by whatever title), a ma
jority of the board of directors, or any gen
eral partner (as applicable) of such person, to 
direct the transfer or operations of the vessel 
or processing facility, or otherwise to exer
cise authority over the business of such per
son, but the term does not include the right 
simply to participate in those activities of 
such person or the right to receive a finan
cial return. such as interest or the equiva
lent of interest, on a loan or other financing 
obligation. 

(4) PERMITTED FISHING VESSEL.-The term 
"permitted fishing vessel" means any fishing 
vessel that is subject to a permit issued by 
the Secretary of Commerce under the Mag
nuson Fishery Conservation and Manage
ment Act (16 U.S.C. 1801 et seq.). 

(5) PERSON.-The term "person" means any 
individual (whether or not a citizen of the 
United States), any corporation, partnership, 
association, cooperative, or other entity 
(whether or not organized under the laws of 
any State), and any State, local, or foreign 
government, or any entity of such govern
ment or the Federal Government. 

(6) PROCESSING FACILITY.-The term "proc
essing facility" means any fish processing 
establishment or fish processing vessel that 
receives unprocessed fish. 
SEC. 307. TERMINATION. 

This title shall cease to have force and ef
fect after the date that is 7 years after the 
date of enactment of this Act, except that 
any proceeding with respect to violations of 
section 302 occurring prior to such termi
nation date shall be conducted as if that sec
tion were still in effect. 
TITLE IV-MISCELLANEOUS PROVISIONS 
SEC. 401. INTERMEDIARY NATIONS INVOLVED IN 

EXPORT OF CERTAIN TUNA PROD
UCTS. 

(a) INTERMEDIARY NATION DEFINED.-Sec
tion 3 of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1362) is amended by redesig
nating paragraphs (5) through (14) as para
graphs (6) through (15), respectively, and by 
inserting immediately after paragraph (4) 
the following new paragraph: 

"(5) The term 'intermediary nation' means 
a nation that exports yellowfin tuna or yel
lowfin tuna products to the United States 
and that imports yellowfin tuna or yellowfin 
tuna products that are subject to a direct 
ban on importation into the United States 
pursuant to section 101(a)(2)(B). ". 

(b) EMBARGO ON IMPORTS FROM 
INTERMEDIARY NATIONS.-Section 101(a)(2)(C) 
of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1371(a)(2)(C)) is amended to 
read as follows: 

"(C) shall require the government of any 
intermediary nation to certify and provide 
reasonable proof to the Secretary that it has 
not imported, within the preceding six 
months, any yellowfin tuna or yellowfin 
tuna products that are subject to a direct 
ban on importation to the United States 
under subparagraph (B);". 
SEC. 402. AUTHORITY TO EXTEND REEMPLOY

MENT RIGHTS. 
For purposes of employee rights and enti

tlements conferred by or pursuant to sub
chapter IV of chapter 35 of title 5, United 
States Code, the Secretary of State may, 
notwithstanding any other law or regula
tion, extend the reemployment rights of an 
employee of the United States who, as of 
January 1, 1992, was serving with the Inter
governmental Panel on Climate Change. 
Such extension may be made for 2 years, and 
may be further extended for 1 year, if the 
Secretary of State determines that such 
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service is in the national interest and is nec
essary to facilitate the activities of the 
Intergovernmental Panel on Climate Change 
or any successor organization. 
SEC. 403. LIMITATION ON TERMS OF VOTING 

MEMBERS OF REGIONAL FISHERY 
MANAGEMENT COUNCILS. 

Section 302(b)(3) of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 
1852(b)(3)) is amended by striking "January 
1, 1986" the second place it appears and in
serting in lieu thereof "December 31 , 1987" . 
SEC. 404. OBSERVER FEE FOR NORTH PACIFIC 

FISHERIES RESEARCH PLAN. 
Section 313(b)(2){E) of the Magnuson Fish

ery Conservation and Management Act (16 
U.S.C. 1862(b)(2)(E)) is amended by striking 
"one percentum, of the" and inserting in lieu 
thereof " 2 percent, of the unprocessed ex-ves
sel". 

TITLE V-FEES 
SEC. 501. RECREATIONAL BOAT TAX REPEAL. 

(A) IN GENERAL.-
(1) SCOPE OF FEE.- Section 2110(b){l) of 

title 46, United States Code, is amended-
(A) by striking "1991, 1992, 1993, 1994, and 

1995" and inserting in lieu thereof " 1993 and 
1994"; and 

{B) by striking "that is greater than 16 feet 
in length" and inserting in lieu thereof "to 
which paragraph (2) of this subsection ap
plies" . 

(2) AMOUNT OF FEE.-Section 2110(b){2) of 
title 46, United States Code, is amended to 
read as follows: 

" (2) The fee or charge established under 
paragraph (1) of this subsection is as follows: 

" (A) in fiscal year 1993-
" (i) for vessels of more than 21 feet in 

length but less than 27 feet, not more than 
$35; 

"(ii) for vessels of at least 27 feet in length 
but less than 40 feet, not more than $50; and 

" (iii) for vessels of at least 40 feet in 
length, not more than SlCJO. 

"{B) in fiscal year 1994-
" {i) for vessels of at least 37 feet in length 

but less than 40 feet, not more than $50; and 
"(ii) for vessels of at least 40 feet in length, 

not more than SlOO.". 
(b) EFFECTIVE DATE.-The amendments 

made by this section are effective October 1, 
1992. 
SEC. 502. AUTOMATED TARIFF FILING AND IN· 

FORMATION SYSTEM. 
(a) DEFINITIONS.-In this section, the fol

lowing definitions apply: 
(1) COMMISSION.-The term "Commission" 

means the Federal Maritime Commission. 
(2) COMMON CARRIER.-The term "common 

carrier" means a common carrier under sec
tion 3 of the Shipping Act of 1984 (46 App. 
U.S.C. 1702), a common carrier by water in 
interstate commerce under the Shipping Act, 
1916 (46 App. U.S.C. 801 et seq.) , or a common 
carrier by water in intercoastal commerce 
under the Intercoastal Shipping Act, 1933 (46 
App. U.S.C. 843 et seq. ). 

(3) CONFERENCE.-The term " conference" 
has the meaning given that term under sec
tion 3 of the Shipping Act of 1984 (46 App. 
U.S.C. 1702). 

(4) ESSENTIAL TERMS. OF SERVICE CON
TRACTS.-The term " essential terms of serv
ice contracts" means the essential terms 
that are required to be filed with the Com
mission and made available under section 
8(c) of the Shipping Act of 1984 (46 App. 
U.S.C. 1707(c)). 

(5) TARIFF.-The term " tariff" means a 
tariff of rates, charges, classifications, rules , 
and practices required to be filed by a com
mon carrier or conference under section 8 of 
the Shipping Act of 1984 (46 App. U.S.C. 1707), 

or a rate, fare, charge, classification, rule, or 
regulation required to be filed by a common 
carrier or conference under the Shipping 
Act, 1916 (46 U.S.C. 801 et seq.), or the Inter
coastal Shipping Act, 1933 (46 App. U.S.C. 843 
et seq.). 

(b) TARIFF FORM AND AVAILABILITY.-
(1) REQUffiEMENT TO FILE.-Notwithstand

ing any other law, each common carrier and 
conference shall, in accordance with sub
section (c), file electronically with the Com
mission all tariffs, and all essentia~ terms of 
service contracts, required to be filed by that 
common carrier or conference under the 
Shipping Act of 1984 (46 App. U.S.C. 1701 et 
seq.), the Shipping Act, 1916 (46 App. U.S.C. 
801 et seq.), and the Intercoastal Shipping 
Act, 1933 (46 App. U.S.C. 843 et seq.). 

(2) AVAILABILITY OF INFORMATION.-The 
Commission shall make available electroni
cally to any person, without time, quantity, 
or other limitation, both at the Commission 
headquarters and through appropriate access 
from remote terminals-

(A) all tariff information, and all essential 
terms of service contracts, filed in the Com
mission's Automated Tariff Filing and Infor
mation System database; and 

(B) all tariff information in the System en
hanced electronically by the Commission at 
any time. 

(C) FILING SCHEDULE.-New tariffs and new 
essential terms of service contracts shall be 
filed electronically not later than July 1, 
1992. All other tariffs, amendments to tariffs, 
and essential terms of service contracts shall 
be filed not later than September 1, 1992. 

(d) FEES.-
(1) AMOUNT OF FEE.-The Commission shall 

charge, beginning July 1 of fiscal year 1992 
and in fiscal years 1993, 1994, and 1995--

(A) a fee of 46 cents for each minute of re
mote computer access by any individual of 
the information available electronically 
under this section; and 

(B)(i) for electronic copies of the Auto
mated Tariff Filing and Information System 
database (in bulk), or any portion of the 
database, a fee reflecting the cost of provid
ing those copies, including the cost of dupli
cation, distribution, and user-dedicated 
equipment; and 

(ii) for a person operating or maintaining 
information in a database that has multiple 
tariff or service contract information ob
tained directly or indirectly from the Com
mission, a fee of 46 cents for each minute 
that database is subsequently accessed by 
computer by any individual. 

(2) EXEMPTION FOR FEDERAL AGENCIES.-A 
Federal agency is exempt from paying a fee 
under this subsection. 

(e) ENFORCEMENT.-The Commission shall 
use systems controls or other appropriate 
methods to enforce subsection (d). 

( f) PENALTIES.-
(1 ) CIVIL PENALTIES.-A person failing to 

pay a fee established under subsection (d) is 
liable to the United States Government for a 
civil penalty of not more than $5,000 for each 
violation. 

(2) CRIMINAL PENALTIES.-A person that 
willfully fails to pay a fee established under 
subsection (d) commits a class A mis
demeanor. 

(g) AUTOMATIC FILING IMPLEMENTATION.
(1) CERTIFICATION OF SOFTWARE.-Software 

that provides for the electronic filing of data 
in the Automated Tariff Filing and Informa
tion System shall be submitted to the Com
mission for certification. Not later than 14 
days after a person submits software to the 
Commission for certification, the Commis
sion shall-

(A) certify the software if it provides for 
the electronic filing of data; and 

(B) publish in the Federal Register notice 
of that certification. 

(2) REPAYABLE ADVANCE.-
(A) AVAILABILITY AND USE OF ADVANCE.

Upon the date of enactment of this Act, the 
Secretary of the Treasury shall make avail
able to the Commission, as a repayable ad
vance, not more than $4,000,000, to remain 
available until expended. The Commission 
shall spend these funds to complete and up
grade the capacity of the Automated Tariff 
Filing and Information System to provide 
access to information under this section. 

(B) REQUIREMENT TO REPAY.-
(i) IN GENERAL.-Any advance made to the 

Commission under subparagraph (A) shall be 
repaid, with interest, to the general fund of 
the Treasury not later than September 30, 
1995. 

(ii) lNTEREST.-Interest on any advance 
made to the Commission under subparagraph 
(A}--

(I) shall be at a rate determined by the 
Secretary of the Treasury, as of the close of 
the calendar month preceding the month in 
which the advance is made, to be equal to 
the current average market yield on out
standing marketable obligations of the Unit
ed States with remaining periods to matu
rity comparable to the anticipated period 
during which the advance will be outstand
ing; and 

(II) shall be compounded annually. 
(3) USE OF RETAINED AMOUNTS.-Out of 

amounts collected by the Commission under 
this section, amounts shall be retained and 
expended by the Commission for each fiscal 
year, without fiscal year limitation, to carry 
out this section and pay back the Secretary 
of the Treasury for the advance made avail
able under paragraph (2). 

(4) DEPOSIT IN TREASURY.-Except for the 
amounts retained by the Commission under 
paragraph (3), fees collected under this sec
tion shall be deposited in the general fund of 
the Treasury as offsetting receipts. 

Ch) RESTRICTlON.-No fee may be collected 
under this section after fiscal year 1995. 

(i) CONFORMING AMENDMENT.-Section 2 of 
the Act of August 16, 1989 (46 App. U.S.C. 
llllc), is repealed. 

Mr. PACKWOOD. Mr. President, I 
rise to strongly support adoption of my 
substitute amendment to H.R. 2152. I 
strongly support this amendment, 
which places mandatory sanctions on 
countries that do not stop drift net 
fishing by the end of this year. 

Every so often, Mr. President, we 
learn about an issue that just mobilizes 
people. People across your State write 
letters, search you out at county fairs, 
or call your offices. Drift nets is one of 
these issues. 

The fish, particularly salmon and 
steelhead, and the marine mammals 
that swim in the waters of the Pacific, 
have an historic importance in the 
Northwest. Drift nets threaten them. 

Tens of thousands of sharks, 
seabirds, whales, dolphins, and salmon 
are swept up by these nets. And it's no 
wonder. Drift nets are up to 60 feet in 
depth and stretch for more than 30 
miles. That's about the distance be
tween Capitol Hill and Dulles Airport. 
They are literally walls of death. 

Our ocean environment isn't the only 
victim of drift nets. Northwest fisher-
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men have also pai·d the price. Drift nets 
are trapping migrating immature fish 
that would otherwise return to our Pa
cific Northwest rivers. 

It is estimated that from 10,000 to 
30,000 metric tons of North American 
salmon and steelhead, or about 21 mil
lion fish, have been taken each year by 
Asian drift net fleets in the North Pa
cific. 

We have solid proof of how drift net
ting is affecting our legitimate fisher
men. The National Marine Fisheries 
Service has documented nearly 10 mil
lion pounds of illegally taken salmon 
that was smuggled through the United 
States and sold in Japan. 

Millions more pounds of this illegal 
salmon have been sold around the 
world. 

Mr. President, we have made much 
progress in our efforts to ban drift net 
fishing. Last August, the Senate unani
mously passed the Drift Net Morato
rium Enforcement Act-a bill I intro
duced-to place mandatory sanctions 
on drift netting countries. 

This action got the attention of the 
major drift-netting countries who said 
they would voluntarily reduce their 
drift net fishing. 

Also, this action got the attention of 
the United Nations, who, in December, 
1991, approved a resolution calling for a 
50-percent reduction in drift net fishing 
by June 30 and a complete halt to drift 
net fishing by the end of this year. 

In February, the House passed its 
version of the drift net sanctions bill, 
which incorporated much of the Sen
ate-passed bill. What we are consider
ing today is hopefully the last chapter 
in a sordid sea story. 

This amendment incorporates many 
provisions from the House and makes 
some other changes. It is satisfactory 
to our fishing industry and environ
mental groups alike. 

Some may wonder why, if the United 
Nations has acted, we need to pursue 
legislation. The reason is this: To en
sure that there is the hammer of man
datory sanctions to back up the U.N. 
resolution. 

While my hope is that drift-netting 
countries indeed stop the practice at 
the end of the year, I have too often 
seen deadlines slip. That must not hap
pen this time. This bill ensures that 
any country that chooses to ignore the 
U.N. resolution will pay a price. 

I urge my colleagues to support this 
amendment to ensure we see the end of 
drift net fishing at the end of this year. 

Mr. HOLLINGS. Mr. President, I rise 
today to urge Senate approval of H.R. 
2152, the High Seas Drift Net Fisheries 
Enforcement Act, as amended. In par
ticular, I strongly support provisions 
repealing the Coast Guard recreational 
boat-user fee. 

I have opposed this unjust tax on our 
Nation's boaters since President 
Reagan first proposed it back in 1981. 
Congress blocked it then and each sub-

sequent year through the 1980's. Unfor
tunately, the boat-user fee was in
cluded 3 years ago in the budget sum
mit agreement between President Bush 
and the congressional leaders, and was 
enacted as part of the Omnibus Budget 
Reconciliation Act of 1990. 

My objection to the Coast Guard rec
reational boat-user fee is, and has al
ways been, the fact that this is no true 
user fee. I have no objection to a user 
fee where an individual pays a specific 
amount for a specific service. However, 
that is just not the case here, as the 
facts demonstrate. 

First, the administration has chosen 
to charge this fee, which ranges from 
$25 for boats 16 to 20 feet, to $100 for 
boats over 40 feet, in areas where there 
is no Coast Guard presence. For exam
ple, South Carolina boaters on Lakes 
Marion and Moultrie, the Santee-Coo
per Lakes, have to pay the recreational 
fee despite having no Coast Guard cov
erage. The situation is similar for 
other inland waters in my State, in
cluding the Cooper River, the Congaree 
River, the Saluda River, the Wateree 
River, and the Pee Dee River, where 
boaters have to pay the fee. 

Second, all the money collected by 
the user fee goes to the general revenue 
fund where it is spent on everything 
except services to boaters. In fact, the 
user fee decal sold by the Coast Guard 
says right on it that "boaters paying 
for the decal can expect no increase in 
the quantity, quality or variety of 
services provided by the Coast Guard." 

Third, the Coast Guard is actually 
cutting back its services to boaters. 
The share of the Coast Guard's budget 
spent on search and rescue has de
creased by 25 percent since 1981, in 
large part because the Coast Guard is 
no longer a towing service for rec
reational boaters. In nonemergency 
cases, the Coast Guard now routinely 
turns over cases to commercial towers 
whose fee ranges from $100 to $125 per 
hour. 

We need to recognize that there has 
been a larger game afoot with this rec
reational user-fee caper. This thinly 
disguised tax is just one more gimmick 
that the administration has used to 
raise revenues while pretending-"read 
my lips"-that it is not levying new 
taxes. However, a boater user fee im
posed where no services are provided is 
clearly no user fee. In fact, it looks 
like a tax, smells like a tax, and bites 
like a tax. The recreational boater user 
fee is bad economic policy, and it is un
fair. We need to repeal it as expedi
tiously as possible. 

The substitute amendment before the 
Senate today would do just that. The 
Senate substitute for H.R. 2152 provides 
for a phased repeal of the boater tax. 
Under these prov1s1ons, the Coast 
Guard user fee would be repealed on 
October 1, 1992, for boats 21 feet or less, 
70 percent of the boaters that have to 
pay the fee; on October 1, 1993, for 

boats 37 feet or less; and on October 1, 
1994, for all remaining recreational 
boats. 

As a budget offset, the amendment 
establishes a user fee for electronic ac
cess to the Federal Mari time Commis
sion's [FMC] new automated tariff fil
ing and information [ATFI] system. In
dividuals who electronically retrieve 
ATFI data would be charged $0.46 per 
minute. The fee is for remote computer 
access to the ATFI system. Individuals 
may elect to purchase the service or 
not to purchase the service. The ATFI 
system will organize the tariffs, or 
shipping rates, that are required to be 
filed with the FMC into a rate-quoting 
system, similar to the existing system 
operated by airlines for flight rates. 
Both the Congressional Budget Office 
and the Office of Management and 
Budget have estimated that the ATFI 
fee would generate adequate funds to 
offset the budget loss from the repeal 
of the Coast Guard user fee. 

In addition to eliminating an unfair 
tax, H.R. 2152 focuses on a pressing en
vironmental threat and a longstanding 
concern of the Commerce Cammi ttee
drift net fishing on the high seas. The 
committee's involvement in the issue 
began in 1985, sparked by a U.S. outcry 
over the deployment of thousands of 
miles of drift nets by foreign fishermen 
in the international waters of the 
north Pacific Ocean. Evidence indi
cated that these nets caught and 
drowned enormous numbers of fish, 
marine mammals, seabirds, and other 
wildlife species. In addition, lost or 
abandoned drift nets became ghost 
nets, entangling and killing many 
more marine animals long after the 
boats returned to the dock. Finally, 
the illegal taking of American salmon 
and steelhead trout encouraged the de
velopment of international black mar
kets and forced U.S. fishermen to take 
economic losses. Responding to these 
concerns, the committee was success
ful in securing for enactment of the 
Drift Net Impact Monitoring, Assess
ment, and Control Act of 1987. 

The task since then has been to build 
a global consensus to ban this destruc
tive fishing practice. Toward that goal, 
committee members were successful in 
pushing for U.S. introduction of U.N. 
General Assembly resolutions on high 
seas drift net fishing. The resolutions 
called for a moratorium on the use of 
drift nets in the South Pacific by June 
30, 1991, and worldwide by December 31, 
1992. In addition, the United States has 
become a signatory to the Convention 
for the Prohibition of Fishing with 
Long Drift Nets in the South Pacific, 
also known as the "Wellington Conven
tion." The convention calls for a ban 
on drift net for establishment of an 
international fishery management re
gime for the South Pacific. 

The amendment before us today is 
based on S. 884, the Drift Net Morato
rium Enforcement Act of 1991, which I 
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cosponsored. The drift net prov1s10ns 
call for tough new sanctions against 
countries that violate the U.N. drift 
net ban. The measures included com
plement and strengthen our inter
national commitments on this issue, 
and represent a major step toward end
ing the drift net threat once and for 
all. I urge my colleagues to support 
passage of H.R. 2152 as amended. 

REPEAL OF THE BOAT USER FEE 

Mr. RIEGLE. Mr. President, I join in 
strong support of the effort to repeal 
the boat.:user fee. Congress should 
move quickly to send this measure to 
the President so it can be signed into 
law. 

The boat-user fee was contained in 
the Budget Act of 199{}-a measure that 
I did not support. At that time, many 
believed that money collected from the 

• boat-user fee would be used to benefit 
boaters. In other words, if it was a user 
fee, it should be used to pay for some
thing that boaters used. 

That has not been the case. The funds 
have not gone to the Coast Guard and 
boaters do not receive any additional 
services from the Federal Government. 
Boaters have found themselves in a sit
uation in which they have been se
lected to pay an additional share of 
general Government expenses. There is 
no sound reason to ask boaters to pay 
more. 

The boat-user fee has affected a great 
number of people in my State. There 
are more registered boaters in Michi
gan than there are in any other State. 
The vast majority of boatowners in 
Michigan are not extremely weal thy; 
they represent a broad cross section of 
the people in the State. 

r.rhe proposal we have before us 
phases the tax out over a 3-year period. 
As of October 1, an estimated 70 per
cent of all boaters will not have to pay 
this tax. In 1994, it will be completely 
repealed. I would favor a faster elimi
nation of this tax, but I believe that 
this is an important measure and I 
urge rapid action so boaters will not 
have to pay this unfair tax. 

Mr. ADAMS. Mr. President, even as 
we act on the drift net bill, time is run
ning out for endangered fish and ma
rine mammals. The U.N. resolutions 
calling for a global moratorium on the 
use of large-scale drift nets beyond the 
exclusive economic zone [EEZ] by De
cember 31, 1992, are not self-enforcing. 
This bill would force a ban on the im
portation of fish, fish products, sport 
fishing equipment, and deny port privi
leges to vessels from countries that 
allow drift net fishing. 

As I have stated in the past, Japan, 
Korea, and Taiwan together allow more 
than 1,000 drift net vessels to sail freely 
in the north Pacific Ocean and the rest 
of the world's seas. They are driven by 
commercial greed. They share a collec
tive disregard for the protection of en
dangered species. In the face of such ar
rogance, the United States is forced to 

adopt the aggressive position embodied 
in this bill. 

This bill also has strong sanctions 
against unregulated fishing practices 
in the Donut Hole, which is an area of 
the Bering Sea beyond the exclusive 
economic zone of any nation. The 
Donut Hole had a large and healthy 
bottom-fish industry until it was plun
dered, mainly by foreign fishing ves
sels. Many of the companies that own 
these vessels also own fish processing 
facilities in this country and avail 
themselves to the rich bounty in the 
U.S. exclusive economic zone. This bill 
would prohibit these companies from 
benefiting from U.S. port privileges, 
the fishery in the U.S. EEZ if they con
tinue to fish in the donut. The bill 
would also extend the same sanctions 
to our domestic fishing vessels. 

If we are to judge the fishing prac
tices of others, we must first put our 
own House in order. At my suggestion, 
another section has been added to this 
bill which would increase the domestic 
fishery observer fee in the north Pa
cific to up to 2 percent of the value of 
the unprocessed fish on most vessels. 
The purpose of this provision is to in
crease the level of fees that NMFS can 
levy on vessels in the north Pacific 
fleet. The current 1-percent limit in 
the Magnuson Act is not sufficient to 
fund a program with an adequate level 
of observer coverage. This provision 
will help ensure that there will be ade
quate research and monitoring of our 
largest domestic fishery, the north Pa
cific fishery. 

Our concern cannot stop with the 
banning of drift nets. We must ensure 
sound management of our domestic 
fishery as well. 

Mr. GORTON. Mr. President, for too 
long, our seas have been ravaged by 
foreign drift net vessels. These ships 
set out nets up to 30 miles long that 
capture and kill any sea creature in 
their enormous path. For the last sev
eral years, I have worked with my col
leagues, Senator PACKWOOD and Sen
ator STEVENS, in putting an end to this 
waste and destruction of our marine re
sources. 

It is with pleasure that I lend my 
support to the bill before the Senate 
today. It is long overdue. Last August, 
the Senate passed S. 884, the Drift Net 
Moratorium Enforcement Act of 1991, a 
bill introduced by Senator Packwood 
which I cosponsored. The bill before 
the Senate today is based upon that 
legislation. 

The High Seas Drift Net Enforcement 
Act put the necessary teeth into the 
U.N. General Assembly Resolutions 
numbered 44-225, 45-197 and 46-215. The 
latest of these resolutions calls for a 
worldwide moratorium on all high seas 
drift net fishing by December 31, 1992, 
in all the world's oceans. The bill be
fore the Senate today requires the 
President to invoke expanded Pelly 
sanctions on any nation found to be 

drift net fishing after the end of this 
year. These sanctions would prohibit 
the importation of fish, fish products, 
and sport fishing equipment from any 
nation found to be drift net fishing 
next year. Most importantly, if Pelly 
sanctions alone do not work, it gives 
the President the authority to expand 
these sanctions to any product from 
the offending country. While all of the 
Nation's drift net fishing fleets have 
now indicated that they will stop this 
destructive practice after this year, 
this bill is important insurance for 
those pledges. It seems quite unlikely 
to me that drift netting nations would 
risk a ban on any of their valuable ex
port products. 

The bill also calls for strong meas
ures to end all fishing in the Central 
Bering Sea area known as the donut 
hole. The State Department has under
taken multilateral efforts to end fish
ing in this area. It is important that 
the U.S. send a strong message to other 
nations that our fisherman will abide 
by our Nation's effort to impose a mor
atorium in the donut hole. This bill 
calls for the denial of U.S. port privi
leges to any vessel found fishing in the 
Central Bering Sea area. The bill in
cludes further sanctions on vessels 
fishing in international waters of the 
Central Bering Sea. Specifically, ves
sels or companies operating vessels 
fishing in the donut hole, will lose 
their privilege to engage in U.S. fish
eries, including fishing and fish proc
essing activities. 

Additionally, Mr. President, we have 
included a provision to phase out and 
repeal the unfair and misnamed Coast 
Guard boater user fee. This fee which is 
levied on all boats over 16 feet does not 
go to pay for the support of the Coast 
Guard, but rather is deposited into the 
General Treasury fund. The bill phases 
out the fee over the next 2 years by re
moving and reducing its first for the 
smallest boats and repealing it alto
gether by fiscal year 1995. Unfortu
nately, the budget offset for this meas
ure is to charge for public access to the 
Federal Maritime Commission's 
planned Automated Tariff Filing and 
Information Systems. I do not agree 
with charging the U.S. shipping public 
for access to this information but I 
also know as members of the Senate 
Commerce Committee we have looked 
for a better alternative but have not 
been successful. 

Mr. President, this is a very strong 
measure to protect our Nation's fish
eries and other marine resources. It 
also addresses an unfair fee placed 
upon our Nation's recreational boaters. 
I urge the Senate's approval. 

Mr. STEVENS. Mr. President, I am 
pleased to join several of my good 
friends, and in particular Senators 
PACKWOOD and KERRY, in cosponsoring 
this amendment in the nature of a sub
stitute to H.R. 2152. The bill as amend
ed by our substitute constitutes an-
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other major step forward in our con
tinuing battle to protect marine re
sources from destructive fishing prac
tices on the high seas. 

Titles I and II of the substitute are 
aimed at closing the door on high seas 
drift net fishing. These two titles are 
almost identical to the provisions con
tained in H.R. 2152, which the House 
passed in response to S. 884, the Drift 
Net Enforcement Act sponsored by 
Senator PACKWOOD that this body sent 
to the House almost 1 year ago. The 
House provisions follow the mandatory 
sanctions concept contained in S. 884, 
with the useful addition of the ban on 
port calls for which the House deserves 
credit. I would also note, Mr. Presi
dent, that the House has finally seen 
fit to expand the Pelly amendment 
sanctions to include all products, a 
change which the Senate has approved 
twice in the past 6 years, only to have 
the House refuse to accept it. 

The port ban and mandatory sanc
tions in this substitute are what we 
need to convince driftnetting nations 
that the United States remains com
mitted to ridding the seas of these 
"curtains of death." It has been a long 
fight. Several of those who have joined 
in sponsoring this substitute-Senators 
PACKWOOD, MURKOWSKI, and GORTON
were with me in 1986, when I intro
duced S. 2611, the first drift net bill to 
be considered by Congress. That bill 
did not pass, and the next year we tried 
again. This time we were successful. 
Senators PACKWOOD and MURKOWSKI 
again joined me to sponsor S. 62, which 
became law on December 30, 1987, when 
the President signed the Drift Net Im
pact Monitoring, Enforcement and 
Control Act as part of legislation en
acting a United States-Japan Govern
ing International Fishery Agreement. 

But the battle was far from over, and 
a number of us here in the Senate con
tinued to search for ways to bring an 
end to high seas drift nets. After I 
spoke with Secretary of State Baker 
and then-Ambassador to the U.N. 
Thomas Pickering, 11 members of the 
Senate, including Senators HOLLINGS, 
PACKWOOD, KERRY, GORTON, HATFIELD, 
DANFORTH, and ADAMS, wrote to Am
bassador Pickering to urge the United 
States to introduce a resolution in the 
United Nations to ban high seas drift 
net fishing. As a result of that letter, 
and a considerable behind-the-scenes 
lobbying effort, the United Nations 
unanimously approved on December 22, 
1989, a resolution which called for a 
moratorium on large-scale drift net 
fishing on the high seas after June 30, 
1992. Since then the United Nations has 
approved two other resolutions con
cerning drift nets, the latest of which 
calls for an unconditional end to high 
seas drift net fishing after December 
31, 1992. It is this latest resolution 
which the legislation before us today 
will enforce. 

While efforts to bring worldwide pres
sure to end drift net fishing were ongo-

ing in the United Nations, the Congress 
did not rest. In 1990, both the House 
and Senate continued efforts to build 
on the 1987 Drift Net Act, which re
sulted in the Drift Net Act Amend
ments of 1990. These amendments made 
clear that it was the policy of the Unit
ed States that large-scale drift net 
fishing on the high seas should be 
banned, and further strengthened the 
observation and monitoring require
ments of the Drift Net Act. In addition, 
the Congress made it illegal for citi
zens and vessels of the United States to 
engage in large-scale drift net fishing, 
either inside or outside the U.S. exclu
sive economic zone. 

Now it is 1992, and the Congress is 
hopefully playing out the final act in 
the drift net drama. Once these provi
sions pass the House, and are signed by 
the President, which I hope will occur 
in short order, the Congress will have 
completed the effort begun by this Sen
ator over 6 years ago. We will still need 
to be vigilant, to see that the world
wide moratorium imposed by the Unit
ed Nations is in fact obeyed, but I am 
optimistic that the Congress will not 
have to legislate on this issue again in 
the near future. 

However, I would remind my col
leagues that the campaign to save the 
fisheries of the world is not yet over. 
Drift nets are a scourge that may soon 
be eradicated, but unfortunately they 
are not the only destructive fishing 
practice in use today. A good example 
of another destructive fishing practice 
is the growing threat from factory 
trawlers. These vessels drag nets the 
size of a football field through the 
water, scooping up everything in their 
path. But the processing plant on board 
can only handle certain sizes and types 
of fish, so the rest goes back over the 
side dead, crushed by the 60 to 100 tons 
of other fish that were dragged up in 
the net. Two years ago off Alaska, fac
tory trawlers in a profit-chasing frenzy 
wasted millions of usable fish when 
they stripped the lucrative roe from 
the fish and chucked the less valuable, 
but edible , flesh over the side. This 
practice was so offensive that the Con
gress specifically banned roe-stripping 
in the 1990 Magnuson Act amendments 
that also prohibited large-scale drift 
net fishing. 

Factory trawlers are the vacuum 
cleaners of the seas. After drift nets, 
they are probably the most destructive 
fishing practice in the North Pacific. 
They operate both inside and outside 
our 200-mile zone. Inside the zone they 
are at least subject to some restric
tions imposed by the Magnuson Act. 
Outside the exclusive economic zone, 
factory trawlers fish unrestrained by 
any law. In the waters of the Central 
Bering Sea, in an area known as the 
Donut, foreign factory trawlers have 
been conducting intensive fishing oper
ations, including pirate raids into the 
U.S. zone. 

It was in 1988 that I first brought this 
problem to the attention of the Senate, 
when this body unanimously passed 
Senate Resolution 396, which called for 
a moratorium on fishing on the Donut. 
Since that time negotiations have been 
ongoing between the United States and 
the Russian Federation-formerly the 
Soviet Union-on one hand, and the 
fishing nations of Japan, Korea, Po
land, and the People's Republic of 
China. Unfortunately these negotia
tions have been unsuccessful, and fish
ing in the Donut remains unrestrained. 

But that may soon change, Mr. Presi
dent, with the passage by the Senate of 
title III of this substitute, which is en
titled the Central Bering Sea Fisheries 
Enforcement Act of 1992. These provi
sions prohibit U.S. nationals and ves
sels from fishing in the Donut, and ban 
port calls by fishing vessels from na
tions that continue to fish in the · 
Donut without an international agree
ment after December 31, 1992. In addi
tion, U.S. vessels and processors who 
operate in the fisheries off Alaska 
would be denied that privilege if they 
also have a controlling interest in a 
vessel that fishes in the Donut. To en
courage the ongoing international ne
gotiations, all three of the prohibitions 
would not apply to fishing conducted in 
accordance with an international fish
ing agreement to which both the Unit
ed States and Russian Federation are 
parties. 

In enacting title III, the Senate has 
once again demonstrated its leadership 
on fisheries issues. We have taken an
other strong step to protect a threat
ened fishery on the high seas. 

I would also mention one provision in 
title IV, which concerns a change to 
the language concerning fees that may 
be charged by the North Pacific Fish
ery Management Council for providing 
observer coverage in fisheries subject 
to their jurisdiction. The provision 
that has been included adopts in the 
statute the cap recently approved by 
the council, namely that the fee 
charged cannot exceed 2 percent of the 
exvessel value of the catch in an un
processed state. I would observe that 
this new cap is exactly that-a cap; as 
before the council is free to choose that 
they will impose a fee that is less than 
2 percent of the value. Under the re
maining provisions of that section of 
the Magnuson Act, which are not 
changed by this legislation, the Coun
cil is under an obligation to only 
charge what is necessary to cover the 
actual costs of the observer program. 
Administrative overhead and diversion 
of funds raised by the fee to other 
projects, no matter how worthy, is still 
prohibited under the law. 

In closing, Mr. President, I would 
like to say again that the fight to save 
our fisheries from destructive fishing 
practices is far from over. However, 
with the passage of this bill, as amend
ed by the Senate substitute, we have 
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moved our battle lines forward. In fact, 
I am optimistic that we may one day 
soon be able to say that we actually 
have won the battle to end high seas 
drift net fishing. 

The PRESIDING OFFICER. Are there 
amendments to the substitute? 

If not, the question is on agreeing to 
the substitute amendment. 

The amendment (No. 2821) was agreed 
to. 

The PRESIDING OFFICER. Without 
objection, the bill as amended is 
deemed to have been read three times 
and passed. 

So, the bill (H.R. 2152) was deemed 
read three times and passed. 

Mr. WIRTH. Mr. President, I move to 
reconsider the vote. 

Mrs. KASSEBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

THE ENVIRONMENT 
Mr. WIRTH. Mr. President, in the 

past several weeks, a great deal of dis
cussion has occurred on the floor of the 
Senate, in the White House press room, 
and in the media about the junior Sen
ator from Tennessee's environmental 
views. 

I wanted to take a few minutes to 
discuss those views in the light of a re
cent memorandum which has come to 
my attention dated July 15 from the 
Environmental Protection Agency sent 
out to all EPA employees entitled "Re
flections on the Earth Summit." No 
doubt, it is to be expected that as the 
Democratic nominee for Vice Presi
dent, Senator GoRE's record will be ex
amined and discussed, and it should be. 
What I did not expect and cannot ac
cept is the deliberate attempt that is 
going on to distort his record with a 
number of false assertions and inac
curate histories. 

Last week, I spoke on the floor about 
the vicious and absolutely uncalled for 
attack by the President's spokesman, 
Marlin Fitzwater. The idea of Mr. 
Fitzwater questioning Senator GoRE's 
patriotism-calling him "Mr. Sellout 
America" for his role at the Earth 
summit-is absurd in principle and 
wrong in fact. 

Recently, some new information has 
come to light that gives a window on 
the true facts of why the United States 
image was so badly tarnished in Rio 
and why this foreign policy fiasco oc
curred. 

I can assure you that it was not be
cause of the junior Senator from Ten
nessee. In fact, Senator GORE was there · 
trying to protect the reputation of the 
United States by pointing out to the 
thousands of reporters who were there 
that we in the United States have a 
proud legacy of environmental protec
tion and that we will continue to be 
leaders in protecting the environment. 
He also, in contrast to the administra-

tion, the White House, and the Presi
dent, was able to present a vision for 
what the United States might be able 
to contribute to a global effort to pro
tect the Earth's fragile environment, 
something that can be done and must 
be done. That is what Rio was all 
about. We can all be thankful that Sen
ator GoRE was there to help our coun
try get itself out of the very deep ditch 
being dug for it by this White House 
and administration. 

But I say to my colleagues, do not 
take my word for it. Listen to what the 
President's top environmental official 
had to say about it upon his return 
from Rio. My colleagues will recall 
that the EPA Administrator, Mr. Bill 
Reilly, was the head of the U.S. delega
tion to the Earth summit. And he did 
the best job he could under very dif
ficult circumstances-many of them 
created by an absurdly political and 
out of touch White House. This is the 
White House that leaked a confidential 
diplomatic cable from Mr. Reilly, em
barrassing him, our country, and some 
of the other nations that we have been 
working with. And this was a bald ef
fort to introduce domestic reaction 
politics into the Rio conference which 
ended up backfiring on the White 
House. And it is this same event that 
catalyzed the heavy and persistent 
stream of criticism that barraged the 
United States. 

Mr. Reilly describes his experience as 
follows: 

For me personally, it was like a bungee 
jump. You dive into space secured by a line 
on your leg and trust it pulls you up before 
you smash to the ground. It doesn't typically 
occur to you that someone might cut your 
line. 

Mr. President, the person who leaked 
Mr. Reilly's memo cut his line and 
opened the floodgates of criticism on 
the United States, not Senator GORE. 

Senator GoRE did neither push him 
off, cut the bungee line, or whatever. 
That was all done right out at 1600 
Pennsylvania Avenue. 

On our position related to the global 
climate change convention-the treaty 
other nations and Senator GORE want
ed to contain binding commitments to 
halt the precipitous rise of greenhouse 
gas concentrations in the atmosphere
Mr. Reilly related a statement by the 
British Secretary of State, Michael 
Howard, who said: "Rarely have I seen 
a good brief so poorly argued." 

That is what we all said all along. 
The United States had a good brief and 
rarely have any of us seen our brief so 
poorly argued as it was by the White 
House in Rio. We had some very good 
points to make with respect to cover
ing all of the greenhouse gases in the 
treaty, rather than just carbon dioxide. 
We had a very robust and ambitious 
history on clean air from the Stock
holm convention to the Clean Air Act 
itself, to our own commitment of bil
lions of dollars to cleaning up our own 

atmosphere through catalytic convert
ers. 

We did not take advantage of that 
history. We did not tell the world 
about that history. Rather, we had a 
wonderfully comprehensive approach 
to take and did not do it. Our resist
ance to anything that could be con
strued as a binding commitment to sta
bilize our emissions made us the inter
national whipping boy rather than the 
international hero which we could have 
been on this global political and envi
ronment issue. 

And Mr. Reilly says in his memo: 
The United States stood alone in resisting 

commitment to targets and timetables for 
reducing C02 emissions. * * * I believe the 
United States will have little difficulty sta
bilizing greenhouse gases. 

Why did we do it to begin with? 
That is the rub, Mr. President. We in 

the United States, our administration, 
argued against the wishes of the rest of 
the world on something that we can 
achieve with little difficulty. Why? Be
cause it is an election year and certain 
interests in this country did not want 
this administration to be seen as pro
gressive in any way, and the White 
House made the political judgment not 
to be seen in any way, shape or form 
taking the issue of global climate 
change seriously. So the rest of the 
world laughed, we acted, and it was 
further embarrassing to us. 

Mr. Reilly goes on in his memoran
dum in the following manner. 

Another key question, frankly, is why did 
the United States play such a low-key defen
sive game in preparing for Rio? We assigned 
a low priority to the negotiations of the bio
diversity treaty, were slow to engage the cli
mate issue, were last to commit our Presi
dent to attend Rio. We put our delegation to
gether late and we committed few resources. 
No doubt this contributed to the negative 
feelings toward the United States. 

All of these are statements by Bill 
Reilly. 

Another contributing factor was the 
substantial negative media coverage 
from a press corps greater in number, I 
remind my colleagues, than that gath
ered now in Barcelona for the Olym
pics. And I happen to agree with Mr. 
Reilly's assessment that some of the 
press coverage was unfair. But while it 
was unfair, it was absolutely 
undefended by this administration. 

Some of us had to get up on behalf of 
the United States of America and de
fend our country as our negotiators 
were incapable of doing it. 

Memos were leaked, compromising 
not just our policy negotiators but our 
policy position as well. This did not 
occur because of anything that Senator 
GORE, the Senate observer group or any 
others of us said or did in Rio. Instead, 
some of our problems resulted from the 
administration's obstructionist and 
posturing stance on several pressing 
global environmental challenges, all 
clearly outlined in Mr. Reilly's memo. 
As Mr. Reilly writes, "We experience a 



20716 CONGRESSIONAL RECORD-SENATE July 31, 1992 
public relations setback internation
ally counting on the notion that lonely 
defiance has its champions at home." 
The wrong political call. 

That statement says it all. I hope 
that before anyone, Mr. Fitzwater or 
whoever it may be, makes another in
accurate statement about what hap
pened at the Earth summit they ought 
to do their homework. They ought to 
understand why it was that our coun
try and our President was so nega
tively portrayed, and why this was a 
sophomoric foreign policy disaster by a 
crowd that just does not understand 
what is going on in our country and 
around the world. They ought to pon
der the statements of Bill Reilly. 

And I am going to print this in the 
RECORD in a minute and they ought to 
read this memo. This memo says it all. 
It is not Senator GoRE saying. It is not 
Senator WIRTH saying, not any Ameri
cans or observer group, nobody on the 
Senate floor. This is the memo coming 
from Bill Reilly, the President's lead 
environmentalist, the person the Presi
dent turns to in an attempt to 
legitimatize our environmental record. 
It is this very record, Mr. President, 
this very memo written by Bill Reilly 
for all the EPA employees, dated July 
15, that says it all. 

Mr. President, I ask unanimous con
sent that this memo be printed in the 
RECORD. 

There being no objection, the memo
randum was ordered to be printed in 
the RECORD, as follows: 

ENVIRONMENTAL PROTECTION AGENCY, 
Washington, DC, July 15, 1992. 

Memorandum to all EPA employees. 
Subject: Reflections on the Earth Summit. 

First, let me thank you very much for the 
warm welcome I received my first day back 
in the office. I was deeply moved by the dec
larations of confidence and support thou
sands of you signed. Not having had a lot of 
positive reinforcement in Rio it was all the 
more welcome to come home to some. And 
particularly satisfying that it came from my 
own EPA people. So thanks for that. 

The United Nations Conference on Envi
ronment and Development, the Earth Sum
mit, was a watershed event. In attendance at 
the Earth Summit were three times as many 
countries (180) than were present when the 
U.N. was organized, twice as many as signed 
the Montreal Protocol, 40,000 participants, 
9,000 journalists, and over 100 heads of state. 
It was variously described: by Maurice 
Strong, Secretary General of UNCED, as 
"the most important conference in the his
tory of humanity"; and as "a circus," by an 
anonymous White House staffer who briefed 
the New York Times on background! 

For me personally, it was like a bungee 
jump. You dive into space secured by a line 
on your leg and trust it pulls you up before 
you smash to the ground. It doesn't typically 
occur to you that someone might cut your 
line! 

The Rio Conference came 20 years after the 
first great international environmental 
meeting of recent times-the Stockholm 
meeting of 1972. The Stockholm Conference 
raised the profile of international environ
mental concerns, and many countries fol
lowed up by creating environment min-

istries. But environment in most countries 
did not become a priority issue, nor were the 
trade, economic and foreign policies of na
tions typically reformed to reflect environ
mental values. The purpose of the Rio con
ference was to elevate the environment as a 
priority, and promote better integration of 
nations' environmental goals with their eco
nomic aspirations. 

Expectations for the Rio meeting were 
very high: for specific treaties on climate 
change and biodiversity; for a wide-ranging 
statement of principles on forest conserva
tion and management; for an ambitious 
Agenda 21 with 900 pages of significant, new 
international commitments to better envi
ronmental behavior; and for new financial 
resources sought by developing countries
one speech by Maurice Strong indicated $125 
billion estimated total annual need, of which 
he hoped $25 billion in new money annually 
would come from the conference. Inevitably, 
many of those expectations were not met. 
But what is extraordinary to me is how 
many were met, and how much the world did 
achieve. When I visited Brazil last winter to 
lay the groundwork for a possible visit by 
President Bush, neither the Brazilians nor I 
expected so much would ultimately be 
agreed to at the Conference. 

Achievement: Framework Convention on 
Climate Change. 154 countries committed to 
decrease harmful levels of greenhouse gases, 
develop national action plans, and increase 
scientific research and monitoring. As you 
know, the United States stood alone in re
sisting a commitment to targets and time
tables for reducing C02 emissions. The Trea
ty agreed to is a sound basis for addressing 
and periodically reviewing the problem, the 
science, economics and technology relevant 
to climate change. And I believe the United 
States will have little difficulty stabilizing 
greenhouse gases. In Rio, I proposed all sig
natories present their action plans by Janu
ary 1. The European Community said they 
would need a year. In sum, on climate 
change, as the British Secretary of State Mi
chael Howard, a barrister, put it to me, 
"Rarely have I seen a good brief so poorly ar
gued." 

Achievement: Convention on Biological Di
versity. This treaty addressed the problem of 
species loss worldwide, with a commitment 
to national plans and conservation strate
gies. The United States decision not to sign 
was the subject of intense controversy and 
criticism. In public relations terms we never 
recovered from it. The decision was not 
based on opposition to the conservation ele
ments of the agreement, which we support, 
but our financial and legal concerns related 
to a proposed regime to single out as espe
cially unsafe biotechnology, and language 
suggesting that intellectual property rights 
are subordinate to other rights recognized in 
the Treaty. The financing provisions, leaving 
authority with the donee, are also unsound. 
The U.S. early on supported the need for a 
biodiversity convention so it was a perverse 
twist that we alone rejected it. In his speech 
to the Rio Conference, President Bush an
nounced that the U.S. would exceed the con
servation goals of the Convention on Biologi
cal Diversity and we will work to fulfill that 
pledge. Furthermore, I believe the Conven
tion and instruments of implementation will 
likely be revised in the future and accommo
date our concerns. Incidentally, I have begun 
to hear recently some claims that the bio
technology industry did not have fundamen
tal objections to the Convention. Certainly 
elements of that industry convinced the 
State Department, Vice-President's office 

and White House that the Convention did 
threaten them; no companies communicated 
any contrary message, even privately. 

Achievement: Forestry-the Declaration of 
Principles on Forestry and advancement of 
our "Forests for the Future Initiative," the 
President's proposal in lieu of a worldwide 
convention on forests. This Initiative pro
motes sustainable forest use and also carbon 
sequestering. The United States and Ger
many both made forests a priority and com
mitted substantial funds for their protec
tion. I personally negotiated on the Declara
tion of Principles and was struck by how of
fensive developing countries find some of the 
concepts-"global forest values," "carbon 
sinks," "international concern." The forest
owning developing countries genuinely fear 
as "globalization" of internationalization of 
their resources. Hence this implacable oppo
sition to a Forestry Convention. 

Achievement: Agenda 21-perhaps the most 
remarkable achievement of the conference. 
900 pages of action plans-adopted by consen
sus by all 180 countries present-on address
ing issues ranging from protecting the at
mosphere and oceans, guidelines for Environ
mental Impact Statements, toxic release in
ventories, public participation, community 
right-to-know, safe drinking water. Many of 
these ideas, community right-to-know, TRI, 
EIS, were championed by the United States. 
Agenda 21 is an extraordinary new consensus 
on standards against which to measure the 
performance of governments. No doubt the 
press, non-governmental groups and environ
mental ministries will mine these documents 
for ideas, and will use them to hold govern
ments and industry accountable for their ac
tions for years to come. Just as in the field 
of human rights, these declarations will have 
the force of new expectations and will be a 
big stick with which to beat recalcitrant 
governments. 

Achievement: The Rio Declaration or the 
Earth Charter. This declaration, a kind of 
"Stockholm Two" represents a compromise 
statement of principles with something for 
both the developed and developing nations. 
In a broad sense the Declaration embodies 
the general positive political emphasis 
UNCED put on environment and develop
ment needs. Its language is not all felicitous 
but it endorses economic instruments, a first 
for a U.N. document. 

The Rio Conference had far-ranging im
pacts beyond the individual agreements ne
gotiated: 

It significantly heightened environmental 
concern worldwide, and in effect, was a 14 
day crash course in environmental edu
cation. North and South America, Europe 
and Japan received saturating press cov
erage. I don't know about Africa, China or 
India. 

It marked the arrival of the international 
environmental issue as one which will en
gage questions of trade, energy, technology 
transfer, bilateral funding, multilateral or
ganizational commitments and structures. It 
launched the environment as a major new 
consideration in foreign policy. Prior to Rio, 
there was a tendency to limit or constrain 
environmental objectives to other forums, 
such as the GATT. Now developing nations 
are beginning to pursue trade and objectives 
in environmental treaties, where developed 
countries are finding it difficult to resist 
them. 

It created a new and compelling rationale 
for engagement and cooperation between the 
North and the South, including funding com
mitments. Rio marked the arrival of a new 
basis for developing countries to make de-
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mands on developed countries. As traditional 
security and strategic claims have waged 
after the Cold War, developing countries 
have begun to appreciate that they have a 
new rationale for demanding concessions 
from richer countries: how they use their 
forests and burn fossil fuels, or whether they 
conserve species all matter to people in de
veloped countries who will pay to influence 
new policies. Europe and Japan will be more 
susceptible to these new claims by develop
ing countries than the U.S., I suspect, and 
this increasingly will isolate us. 

From the conference new and significant 
financial commitments were drawn from 
Germany and Japan, and to many marked 
the arrival by these countries as inter
national environmental leaders. The prece
dent of a major international agreement 
being concluded without the United States, 
was also much commented on. As I men
tioned, in my view, the biological diversity 
treaty will be altered to satisfy the main 
U.S. concerns. The European Community 
and Brazil promised as much in their signing 
statements. In my opinion, a transition is 
taking place: countries with enormous eco
nomic resources are beginning to acknowl
edge social and environmental obligations 
commensurate with their economic power. 
This, in fact, has long been a objective of the 
U.S. foreign policy and we welcome this 
shared leadership. 

One key question that remains in my view 
is why was so little asked of the developing 
countries? The lessons of Eastern Europe
the importance of democracy and free mar
kets-are clear. The lessons of Mexico's ex
perience are also clear. In Mexico, a liberal
ized economy open to trade and investment 
has resulted in more than $25 billion in new 
inflows of capital over the past few years, an 
amount that dwarfs any conceivable foreign 
aid to which they might have aspired. And 
now Mexico is spending one percent of their 
GNP on the environment. We are in a new 
era where trade, not aid, will provide needed 
resources. I was virtually alone in pointing 
to these realities but because of the U.S. po
sition on biodiversity I simply was not 
heard. 

Another key question, frankly, is why did 
the United States play such a low-key defen
sive game in preparing for Rio? We assigned 
a low priority to the negotiations of the bio
diversity treaty, were slow to engage the cli
mate issue, were last to commit our Presi
dent to attend Rio. We put our delegation to
gether late and we committed few resources. 
No doubt this contributed to the negative 
feelings toward the United States. 

I feel strongly that the press did not fairly 
portray the U.S. contribution to the con
ference, yet it is the impression many took 
away. The President's speech was well re
ceived in view of the fact that we considered 
the content of agreements a substantive suc
cess. We experienced a public relations set 
back internationally, counting on the notion 
that lonely defiance has its champions at 
home, and when it is principled it is often 
vindicated by history. 

Where do we go from here? We will need to 
continue the momentum of international co
operation on the environment, especially 
with Europe and Japan, and work to articu
late more clearly the real reforms needed in 
developing countries, where arguments 
about the conditions placed on assistance 
will inevitably ensue. I suspect all govern
ments worldwide will need to adjust to the 
higher environmental expectations of our 
own people. 

I'll close with a book recommendation I 
consider required reading: Changing Course 

by Stephen Schmidheimy. It lays out a path 
for the future of environmental leadership 
for industry, by someone who has cham
pioned that cause. 

Finally, if the new world order does not re
sult in a new, higher priority for planetary 
stabilization-the oceans, atmosphere and 
forests and the rest-it will be disappointing 
to many. If it does, it will demand a new so
phistication and capacity to integrate our 
economic priorities with new international 
environmental priorities on the part of gov
ernments and their leaders. 

WILIAM K. REILLY. 

Mr. WIRTH. Mr. President, I would 
also note that I am going to today put 
in the mail and send this memorandum 
to Mr. Fitzwater to remind him exactly 
what the record really is from his own 
administration, not Senator GORE. 

Mrs. KASSEBAUM. Mr. President, is 
the Senator from Colorado through 
with his statement? 

Mr. WIRTH. I am indeed. 
The PRESIDING OFFICER. The Sen

ator from Kansas is recognized. 
Mrs. KASSEBAUM. I thank the 

Chair. 
(The remarks of Mrs. KASSEBAUM per

taining to the submission of Senate 
Concurrent Resolution 132 are located 
in today's RECORD under "Submissfon 
of Concurrent and Senate Resolu
tions.") 

THE ECONOMY 
Mr. RIEGLE. Mr. President, I rise at 

this time to talk about the economic 
data that came before us today in 
terms of what is happening in our na
tional economy, and also to take note 
of a really incredible statement attrib
uted to President Bush today, in his 
travels out in California. 

The President, in an AP news story, 
apparently in the midst of the speech 
to a service club, is quoted as saying to 
people on welfare: "Get a job, or get off 
the dole." 

So it sounds as if, based on this ac
count and the further elaboration on 
it, that he was out targeting the people 
today on welfare and telling them that 
it was time for them to get a job. Most 
of the people on welfare want a job, but 
there are no jobs to be had. And there 
are no jobs to be had, because this ad
ministration has not had an economic 
strategy to create jobs in this country. 

Let us just look at what the morning 
headlines tell us from newspapers 
across America. Here is the Los Ange
les Times, from California, dateline 
today, headline: "Economy's Pace Re
duced by Half." The subheadline says: 
"Output, the poor quarterly figure," 
referring to the second quarter of this 
year, "only 1.4 percent, is another 
piece of bad news for Bush's reelection 
effort. Economists say the recovery 
looks much like a slump." That is the 
Los Angeles Times. 

Here is the New York Times, the lead 
story on the right hand column: 
"Economy's Growth in Second Quarter 

Was a Slight 1.4 Percent" in that pe
riod. And then it goes on to say how 
damaging that is to the country. 

Let us take a newspaper right here in 
Washington, DC. I think it is probably 
one much read at the White House. The 
Washington Times' headline story 
today: "U.S. Economy Stuck in a Rut; 
Pre-election Pickup Doubted." 

Listen to this. I want to read a little 
bit of this Washington Times story 
today: 

The Nation's sputtering economy slowed 
from April to June after a stronger showing 
at the beginning of the year, and it's not 
likely to improve much before the November 
elections, the Government reported yester
day. 

Gross domestic product-the sum total of 
the Nation's goods and services-increased a 
slight 1.4 percent in the second quarter after 
posting a 2.9 percent jump in the first quar
ter, the Commerce Department reported. 

Slower consumer spending, defense cut
backs and a decline in exports pulled the 
economy back in the second quarter, govern
ment economists said. 

Dropping down: 
The Government also unveiled new num

bers yesterday showing that the recession 
was actually 3 months longer than originally 
predicted. 

Jumping down again. 
The weaker numbers were a disappoint

ment for the Bush administration, which has 
come under fire for failing to correct the 
economic downturn that began in 1990. 

The economic downturn that began 
with this administration has reduced 
per capita income of people in this 
country during the course of this ad
ministration. You have to go back vir
tually to the time of the Depression to 
find a time when the living standard 
and the disposable income of people in 
this country has been dropping the way 
it has been. 

We now have over 15 million people 
in this country who are unemployed, 
those who have lost their jobs or their 
jobs have been eliminated by compa
nies all across America, and what are 
called discouraged workers who have 
been out looking for work and cannot 
find work. And if you add into that 
people who are only able to work part 
time because they cannot find full
time work, the number is well in excess 
of 15 million people today who want 
jobs; who want jobs and who cannot 
find them. 

So for the President to say to people, 
"Go find a job," you wonder what plan
et he is living on. There are no jobs to 
be found. That is the problem. We need 
jobs. We need jobs and we need a jobs 
strategy. 

Now, the problem is the administra
tion has no jobs strategy, not for this 
country. Oh, yes, they have a jobs 
strategy for Mexico. It is called the 
United States-Mexico Free-Trade 
Agreement. They are working day and 
night right now to complete work on 
that free trade agreement with Mexico. 
And that is a jobs program for Mexico. 
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It means more and more plants will 
close in the United States and the jobs 
will move down south of the border 
where there are very minimal environ
mental standards, very low wage lev
els. 

Just the other day, we had the chief 
executive officers of the Smith Corona 
Typewriter Co., come before the Senate 
Banking Committee and testify that 
they have just announced they are 
closing the last typewriter plant in 
America up in Cortland, NY, eliminat
ing 885 jobs and taking those jobs down 
to Mexico where the wages are so much 
lower. 

And the reason they are doing it is 
that they were the target of trade 
cheating by a Japanese company, and 
our Government refused to do anything 
about it. Even though Smith Corona 
brought a legal action and the finding 
was in their favor, the Bush adminis
tration refused to apply the penal ties 
against the Japanese typewriter com
pany and, as a result, Smith Corona 
has had to close its American oper
ation and now take that operation and 
those jobs down to Mexico. 

The Bush administration came in the 
other day asking for economic help for 
the old Soviet Union because they have 
problems. We all see that. He came in 
and asked for financial help to try to 
get their job picture improved over in 
the Soviet Union. They have a defense 
conversion problem over there. He 
wants us to help with that. 

Just yesterday, in the Senate Fi
nance Committee, the administration 
was in again asking for help-who for 
this time?-for Communist China. 
Communist China, run by the most 
ruthless Communists in the world 
today, repressing their people. They 
have all kind of dissidents and people 
who were freedom fighters in the slave 
labor camps. Communist China wants 
most-favored-nation trading status and 
President Bush insists that we give 
them most-favored-nation trading sta
tus. 

So this year the Communist Chinese 
will have a $15 billion trade surplus 
with the United States, and that means 
they are sucking $15 billion out of 
America, taking jobs to China, taking 
the scarce capital along with those 
jobs, hurting this country, and helping 
China. 

So people here in the United States 
who are searching for work and who 
cannot find it, they cannot move to 
China to get a job. They should not be 
asked to move to Mexico to get a job. 
They ought to be able to get a job right 
here in the United States. 

So for the President to tell people to 
find work when he has no strategy to 
make sure there is enough work to go 
around, I think is just not proper. It is 
just not fair. It is just not right. 

I say this: I have known the Presi
dent for many years. I like the Presi
dent, personally. But he is discon-

nected from the economic realities 
that are facing people in this country. 
There is a disconnection between this 
administration up at the top of the 
Bush administration and what is really 
going on down at the grass roots where 
people live. 

I have asked myself the question: 
Why is that? I think part of the prob
lem is that there is at the top of this 
administration, among his chief eco
nomic advisers, people of great per
sonal wealth with trust fund assets, 
and these are people who are not 
touched by the recession. They are 
doing well. They have high incomes. 
Whether it is trust fund income or 
whatever, it rolls in every week, every 
2 weeks, every month. 

So they are not experiencing this 
problem. It is not their sons and daugh
ters that are going without work out in 
this badly damaged economy. So when 
they are approached by the problem of 
the economy in this country, they say, 
"What problem? What problem are you 
talking about?" Because they do not 
feel the problem. The problem is not 
affecting them. 

Oh, yes, they can see the problem if 
it is in another country. If it is a need 
for a program in Thailand, the Presi
dent will be right in here for it. He is 
for helping there. Or if it is a jobs pro
gram or economic support for Kuwait, 
he will be right here asking for that. 
You name the country, the Bush ad
ministration has a program to help 
them, except for this country; there is 
no economic program for America. 

Of course, now what they are at
tempting to do, because their record is 
so miserable in this area, is they are 
going to undertake to attack their po
litical challengers in terms of the Clin
ton and Gore ticket and to try to 
change the focus, create some phony 
issue so they do not have to talk about 
the economy and be measured on their 
own failed policies in this area. 

A few months ago, Treasury Sec
retary, Secretary Brady was asked or 
volunteered an answer in a meeting 
somewhere as to why the economy was 
doing so poorly, and when was the 
economy going to pick up steam, when 
were we going to see more jobs in the 
economy. 

He advanced as an answer at that 
time what he called the light bulb the
ory-the light bulb theory. As he saw 
it, he had read somewhere where the 
inventory of unsold light bulbs in the 
country had gotten very high; that a 
lot of light bulbs had been produced, 
but they had not been sold. And so he 
theorized that one of these days there 
was going to be a great rush of consum
ers out to replace their old light bulbs 
which they were hanging onto and they 
were going to buy new light bulbs and 
that was going to give the economy a 
spurt and we were going to start to see 
economic growth again. 

Now, people hearing that were won
dering if they could believe their ears. 

And it was said with a straight face. It 
makes no sense. It makes no sense. 
And, of course, the economy has con
tinued to languish since. 

Well, the other day, in the Wall 
Street Journal, there was a report on a 
Cabinet meeting just last week and the 
Treasury Secretary came forward with 
a new theory. This theory is just like 
the old one. He said what was going to 
happen here was that the American 
basketball team at the Olympics, the 
Dream Team, was going to win the gold 
medal and, when they did, that was 
going to create so much excitement 
and enthusiasm here in the United 
States that it was going to kick off a 
surge in the economy; that people pre
sumably were going to run out and buy 
a refrigerator, buy a new car, buy a 
house, become more optimistic about 
the economic future. 

Well, people read that and wondered, 
you know, if a trip over to St. Eliza
beth's was needed here for an examina
tion, because it is so nonsensical. 

That is not a policy. That is an illus
tration of no policy. And, of course, 
some months ago, other top adminis
tration officials were asked what need
ed to be done and they said, well, noth
ing needs to be done. Do nothing. 

Well, that is what has happened. We 
have had a do-nothing policy and the 
problems have gotten worse. 

Now let me read another item over 
the ticker today. I just took it off the 
wire service outside the door here. This 
has a dateline of AP today. 

Americans' income show no growth in 
June. Americans' personal income failed to 
grow in June, the Government said today. 

Now, this is today's news; not yester
day's news that was in this morning's 
paper, but this just came across the 
wire. 

Americans' personal income failed to grow 
in June, the Government said today, under
scoring the sluggishness of economic recov
ery and reflecting tough conditions in the 
job market. 

Dropping down here, the story goes 
on to say: 

The problem has been the dismal job mar
ket. 

Further down it says: 
Manufacturing wages and salaries were 

down five-tenths of a percent. Other cat
egories showing declines were farm income 
and interest income. 

So people have less real income. Be
cause once you deduct out the inflation 
effect, people are falling behind. That 
is what the per capita data shows over 
the last 3 years: that most people in 
this country are sliding backward in 
terms of the disposable income they 
have to finance their standard of living 
for themselves and for their families. 

That is why we need a change in pol
icy. But the President today is in, of 
all places, California. Here is Calif or
nia, with the highest unemployment 
rate in the country; 9.5 percent. The 
State is broke. They cannot even pay 
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their bills and pay their employees. 
They are paying them with scrip, with 
IOU's. The banks have now said in Cali
fornia they are not going to continue 
even to honor the IOU's much longer, 
because there is no money coming 
through to redeem those IOU's. 

In that situation, with that massive 
unemployment in California, the Presi
dent says, "Get off welfare and get a 
job." 

How do you get a job when there are 
not any jobs? How do you get a job 
when there are not any jobs, and when 
there is no job creation strategy? 

Oh, yes, there is a strategy to create 
jobs in Mexico and to create jobs in the 
old Soviet Union and to create jobs in 
Communist China. The Bush adminis
tration has elaborate plans in each of 
those cases. They just do not happen to 
have a plan for this country. 

So the people out there right now 
who are desperate for work, hunting 
for work, they do not need a lecture 
from the President. They need a job. 
And they want a job. 

The other night on national tele
vision, one of the networks featured a 
story on two servicemen from the Unit
ed States who fought in the Desert 
Storm war just over 1 year ago. When 
they came back from distinguished 
service in that war, they of course re
ceived the parades that they deserved. 
But now, all these months later, they 
are unemployed and homeless, living in 
cardboard boxes here in the District of 
Columbia. 

They were interviewed on that TV 
show. They feel very bitter because 
they were important to this country 
several months ago, when they put on 
the uniform of America and put their 
Ii ves on the line to go over and do our 
Nation's work. But now they have 
come back here, and they are forgot
ten. They are unemployed. They are 
looking for work; they cannot find it. 
They are homeless, Ii ving in cardboard 
boxes right here in the Nation's Cap
ital. 

Why can the administration not see 
this? We do not need more lectures 
about finding work. We need an admin
istration that is going to create some 
jobs in America. The people will find 
the jobs and take the jobs. They are 
desperate for the jobs-desperate for 
the jobs. 

I received a letter the other day from 
a man in Texas who had been watching 
one of the hearings on C-SP AN. This 
was a man who wrote a long letter to 
me. He had a college degree. He indi
cated how he had lost his job. He has 
been through three different job-re
training programs he still cannot find 
work. And he is desperate. He was writ
ing to say he is desperate. 

He does not want to be on welfare. He 
wants to work, but he cannot work if 
there is not enough work in this coun
try and if the administration is out to 
lunch on this problem, as they are. 

They are sleepwalking. The Bush ad
ministration is sleepwalking on these 
economic issues. I do not know who put 
that speech together for the President 
today, to send him out to Los Angeles 
to tell people to get off welfare and 
take a job, the very day that the Los 
Angeles Times is running a headline 
story that the economy's pace is re
duced by half and unemployment is ris
ing. In fact, it is the highest, in Cali
fornia, of any State in the Union. 

What do you suppose the people in 
California who are unemployed and 
desperate, looking for work, must 
think when the President comes out 
and says, "Why do you not get a job?" 
They want him to do his job. They 
want him to do his job. But he will not 
do it; not on domestic policy. 

It is the one-eyed President problem. 
He can see the foreign policy issues. 
You can talk about a foreign policy 
issue from Tahiti to Timbuktu-that 
he will see, and he will get interested 
in that. He will work on that. He will 
generate a program, and they will 
come up here and ask for help, and so 
forth and so on. Because with the one 
eye that can see, they can see all the 
foreign policy problems. But when it 
comes to domestic policy, that is the 
blind eye. They cannot see out of that 
eye. 

If you talk about a jobless problem, 
homeless problem, AIDS problem, the 
need to revitalize our industry, to stop 
the trade cheating, all these things-
they cannot see that. They cannot see 
it because they cannot see out of that 
eye. 

So now we have a situation where the 
President is out in California, telling 
people to go out and find a job in a job 
market where 9.5 percent of the people 
are unemployed. I cannot believe it. I 
cannot believe it. 

I mean, how can the administration 
hope to have any credibility in a situa
tion like that? What needs to happen is 
they need to come back and craft a 
plan, an economic surge plan, that can 
get this country back to work. 

Let me tell you what ought to be in 
it, because much of this has been laid 
out by Bill Clinton and AL GORE in 
terms of the platform of the Demo
cratic Party. They have offered a strat
egy. Their strategy is to invest in this 
country, and to invest in the people of 
this country and the businesses of this 
country to get an investment-led 
growth strategy in place that can cre
ate jobs. That is what is going to take 
people off welfare: The fact that there 
is an opportunity to move into a job. 

Right now, the Bush strategy, the 
economic strategy, has failed so miser
ably that people are being thrown out 
of jobs onto welfare. So we need a new 
strategy. We need one that con
centrates on our human resources, that 
powers into education, powers into job 
training and retraining where it is 
needed, to make sure that people who 

need heal th services and heal th care 
are getting it. 

If somebody is out there and they are 
sick and they cannot be made well, 
they are not going to be able to 
produce properly. 

We need to invest in our tech
nologies; we need a major surge in 
technology investment. We need to in
vest in our infrastructure. We all know 
we have terminal problems in that 
area. The Japanese are spending 6, 8, 10 
times the amount on infrastructure in
vestment that we are in transportation 
networks, information networks, and 
urban revitalization. This work is out 
there waiting to be done. You have all 
these unemployed workers. Let them 
go and do that work. 

We need more investment in plants 
and equipment. We need the most mod
ern equipment that money can buy to 
increase the productivity of our work
ers. And we have to incentivize the 
flow of capital into expansion in the 
economy and into job creation. And we 
need strategies that business and Gov
ernment and labor can work out to
gether on our critical industries. 

We need strategies to strengthen the 
auto industry, the aerospace industry, 
the chemical industry, computers and 
software, pharmaceuticals, electrical 
components and equipment, machine 
tools, telecommunications. These are 
the industries that are critical for us. 
They provide hundreds of thousands-
in the end, millions-of jobs in our 
economy. 

And I am talking about good jobs. I 
am talking about jobs that pay for a 
middle-class standard of living and in
come. I am not talking about jobs at 
the minimum wag·e down at the fast
food place. I am talking about jobs 
that provide heal th care and a lifelong 
work career, and a decent retirement 
at the other end. 

We also need some structural adjust
ment policies. All of these workers who 
are coming out of the defense indus
tries-both workers who work on man
ufacturing lines and those who work in 
the Government laboratories-we have 
to make sure they have alternative 
work to do; help in the adjustment; 
help in the transition. 

What the heck. I mean, they are in 
here asking for money to help the So
viet Union go through that transition. 
We ought to be spending some money 
constructively and wisely, and in a tar
geted way here, to help the adjustment 
process for our own workers in this 
country. 

I have left for last the trade issue. 
Listen to these numbers. Since 1980, 
since Ronald Reagan came into the 
White House with George Bush as his 
partner, and now since that time, with 
Bush and QUAYLE, we have had a ter
rible performance in the international 
t rading accounts. How much have we 
lost in our trade deficit since 1980? It is 
a number that is so astronomical that 
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people have a hard time even com
prehending its size. Our trade deficit 
with the rest of the world since 1980 is 
Sl.1 trillion. 

You wonder why our economy is bat
tered? Why it is hurt? Why industries 
are closing down and plants are closing 
down? A large part of it is the trade 
cheating that is going on. 

Japan is the worst offender, but there 
are others right behind them, where 
they will not let our products be sold 
in their country and yet they flood 
their products, their surplus produc
tion, here into the United States below 
cost. They target major industries and, 
one by one, they destroy those indus
tries in the United States. 

We have seen it in consumer elec
tronics. We have seen a lot of damage 
done in the auto industry. There was a 
little pickup in the first quarter of this 
year with the auto companies, but it is 
modest. And over the last-roughly-2 
years, the three domestic auto compa
nies in the United States have aggre
gate losses of about $10 billion. That is 
money that is now gone, and those 
companies are weakened as a result of 
it. And the number of jobs has gone 
way down, too, at the same time. So 
tremendous damage has been done 
there. 

Has there been any trade strategy to 
deal with this? No; there has not. Take 
the case of Japan, the worst offender. 
The President went over to visit Japan 
a few months ago. They had talks on 
trade. 

Do you know what has happened 
since? Our trade deficit with Japan is 
worse today than it was before the 
President took his trip. It is worse 
today. It is higher. It is running right 
now at the rate of about $44 billion for 
this year. So that means that Japan, 
every 30 days, is extracting over 3 bil
lion dollars' worth of strength out of 
the American economy. 

They are taking the jobs, taking the 
money, taking them to Japan. That is 
every month, over $3 billion every 
month. 

What are we doing about it? Next to 
nothing. So the Japanese are laughing 
at us. They cannot understand the 
weakness of the Bush administration 
policy. They expected the Bush admin
istration to crack down on the trade 
cheating. Unfortunately, the Bush ad
ministration will not do it. 

The Europeans cracked down on the 
Japanese trade cheating and so has ev
erybody else in the world. But no, we 
will not do it because there is no 
strength in our policy in that area. 

Listen to this: Since 1980, Japan 
alone has taken out of the United 
States in trade surpluses in their favor 
$460 billion and they are adding to it 
between $3 and $4 billion every single 
month. 

I say to people in this country wher
ever they may be, if your job prospects 
are diminishing, if your sons and 

daughters are having trouble finding 
good jobs, part of the problem is the 
trade cheating that is going on and the 
fact that nothing effective is being 
done about it. We have passed laws 
here, the Super 301 law which I helped 
write, and it is not being enforced ef
fectively. Smith Corona, which has just 
closed its last typewriter plant in 
America, testified just last week that 
they have had to move their final plant 
out of America to Mexico because they 
have been the victim of trade cheating 
by Japan. They caught Japan red-hand
ed and our administration now will not 
administer the penal ties and enforce 
the law and stop that abuse. So those 
jobs are gone. And that ripples through 
our economy. 

Here in America, every job is con
nected to every other job. That is why 
when we buy something that is made in 
this country and we keep the money in 
the country, it keeps moving around, it 
helps create the next person's job. If 
you have a job and you are spending 
money on things that come from Amer
ica, you are helping to create the job 
for the fellow over on the next block or 
in the next county or across the State 
or in some other State across the coun
try. We need more of that. 

Mr. President, a few months ago in 
the Congress, we passed an economic 
growth strategy. It was a good pack
age. We incorporated in that even a 
number of the suggestions that Presi
dent Bush himself had made. 

The package, in order to create jobs 
and new investment in the country, 
had to paid for. That is the require
ment under the law that now exists. So 
in order to pay for it, we increased the 
taxes on the most wealthy people in 
the United States, the people at about 
the top 1 percent of the income cat
egory. It is referred to essentially as a 
millionaire's tax. That would have 
been kicking in and hitting people 
principally in that area. 

The President did not like that pack
age. That is the part of it he did not 
like, and so he vetoed that package. 
That is just one veto. There is a whole 
stack of those. If only we had all those, 
all of the things that have been vetoed, 
including, by the way, one of the exten
sions of unemployment benefits to try 
to help people through this seemingly 
never-ending recession that is out 
there-he was not willing to accept 
that either. Not once, but twice. We fi
nally rammed it down the third time, 
but by that time, the unemployment 
was much higher and it was obvious 
that their ideas about the economy 
were so flimsy and irrelevant that peo
ple were demanding an extension of un
employment compensation benefits, 
and so he changed his mind and passed 
that. 

He may do that now with this new 
program that we just brought through 
the Finance Committee. We will have 
to wait and see. Over at the Federal 

Reserve, we have had a situation. We 
had Alan Greenspan come in the other 
day to testify before the Banking Com
mittee on what has been done with 
monetary policy. Money growth has 
been awfully slow and it has been aw
fully slow for a long, long time. 

When the economic data would begin 
to turn sour, the Fed would make a lit
tle adjustment here and see what 
would hatch. When things got worse, 
then they would make another little 
adjustment. So they made a lot of 
small adjustments over a long period of 
time, but they never got in front of the 
problem and did enough to really take 
and put some strength into the econ
omy in bold, strong shots. In fact, he 
said to us, I am paraphrasing, he said 
we have adjusted the monetary policy 
23 times. Adjusted it 23 times. And I 
thought that is a lot like having your 
car, when it is not working properly 
and you take it down to the service ga
rage to get it repaired and you take it 
in and the fellow makes the adjust
ments and you bring the car home and 
the first time you try it, you drive it, 
it stalls out in an intersection and it is 
obvious he did not get the job done, so 
you take it back to the repair shop a 
second time. 

We have taken it back to the repair 
shop now 23 times and it is still not 
working properly. Now I think we are 
to the point where the Fed cannot do 
this job. They waited a long time, they 
did a small amount each time, they did 
not get in front of the problem and now 
we find ourselves in a situation where 
I do not think monetary policy at this 
point can put much of a dent in this 
problem any time soon. 

We need more than that. We need the 
kind of strategy that I laid out here 
earlier and the kind of strategy that 
Governor Clinton and Senator GORE 
put forward. We need a change in direc
tion. We need a change in economic 
strategy. You know who is saying that 
the loudest and the clearest? The peo
ple of the country are saying it. You 
look at the public opinion polls by 
every national organization. They ask 
a standard question now: Is America on 
the right track going into the future or 
the wrong track going into the future? 

The numbers are at an all-time high; 
over 80 percent of the American people 
now in poll after poll after poll are say
ing that the American economy is on 
the wrong economic track going into 
the future and that we need big 
changes in economic strategy. That 
does not mean a free trade agreement 
with Mexico which is a jobs program 
for Mexico. It does not mean most-fa
vored-nation trading status with Com
munist China, which is a jobs program 
for China. It does not mean special help 
for the old Soviet Union, which will 
help improve the employment situa
tion there. It does not mean more help 
for Kuwait because they have problems 
over there. 
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We need some help in this country 

and not just a lecture out in California 
from the President today, telling un
employed people to go find a job when 
there are no jobs to be found. The high
est unemployment of anyplace in the 
country, 9.5 percent is in California. 
The State is broke, it cannot pay its 
employees, giving them scrip. The 
banks are about to say they cannot ac
cept it any longer. 

And the advice of the President out 
there today is for people who lost their 
jobs and find themselves on welfare to 
go out and find a job. Maybe they are 
supposed to move to Mexico. There are 
going to be a lot of jobs in Mexico if 
they manage to ram this free-trade 
agreement with Mexico down our 
throats. We are going to try to prevent 
that from happening here. I hope that 
will succeed. 

When all the cards are on the table 
on that issue, if we put that issue on a 
ballot in the country and let the public 
vote on it, I know what the vote would 
look like. People in this country know 
we do not have enough jobs to be able 
to ship millions more of our jobs down 
to Mexico where the rates are 50 cents 
an hour and they have virtually no en
vironmental standards and the laws are 
not enforced properly down there. So 
people do not want that. They know 
that is not going to help us. That is 
why the Europeans did not take Tur
key into the Common Market, the Eu
ropean Common Market, because there 
was too big a differential in the econo
mies. 

Mexico is a Third World economy. It 
is fundamentally different than the sit
uation we faced with Canada, the econ
omy of which is much more on an even 
plane with ours. But in the case of 
Mexico, clearly it is a Third World 
economy. And for the same reasons 
that Turkey was not taken into the 
European Common Market, we have to 
have a great caution about sending 
more of our jobs out of America, in this 
case to Mexico, or to Communist China 
or any other place. 

So I think the record is clear. I as
sume, as I said earlier, that the admin
istration reads this newspaper in this 
town, the Washington Times, with a 
headline today, "U.S. Economy Stuck 
in a Rut." U.S. economy stuck in a rut. 

This crowd has been in power now for 
12 years in the executive branch of 
Government, first Reagan-Bush, now 
Bush-QUAYLE. The plan we are follow
ing is their plan. It is their plan, and it 
has given us these results. So it is time 
for a change. It is time to make sure 
we have enough jobs to go around in 
this country. It is not enough to go out 
there and beat up on the people who 
are unemployed or who, because they 
cannot find work, are on welfare. Peo
ple want to work. Oh, there may be a 
few who do not want to work. Most 
people in this country want to work. 
The 15 million people we can identify 

who want to work full time and cannot 
find full-time work want to work, but 
there is not any work for them because 
our concentration is elsewhere. This 
one-eyed administration has plans for 
all the other countries in the world, 
economic strategies, but none for this 
country. 

So that is the record and the choice 
we face. People are not going to be 
fooled about it. Oh, I know they are 
gong to back the dump truck up and 
dump everything they can. As Senator 
WIRTH said, they are trying to discredit 
AL GORE now and trying to discredit 
Governor Clinton in any way they can, 
because if you cannot present the case 
on the central issue of the day, which 
is our economic situation, our eco
nomic future, if your record is poor in 
that area, and you have no meaningful 
strategy to do anything about it, what 
do you do? You change the subject. 

To what do you change it? Well, it is 
pretty slim pickings there, too. There 
is not very much they can change it to, 
so they have to change it to beating up 
on the other guys. 

That is not what the American peo
ple want. They want answers to this 
economic problem. They want the U.S. 
economy, which the Washington Times 
says is stuck in a rut, out of the rut, 
and that means new leadership, new 
thinking, new economic strategy. 

I am happy to say there are proposals 
such as the one I have laid out today 
and which have been put forward by 
the candidates in my party which will 
address those issues right across the 
board, from the trade problems to the 
lack of economic growth, to the job 
creation needs in the United States and 
putting people first, investing in our 
people. 

I conclude with this thought. It is so 
interesting because there are actually 
some people in the other party-I do 
not know that we will hear from any of 
them today, but there are some people 
in the other party who think it is also 
time to change economic strategy. 
There are some people right in the 
President's own Cabinet who think 
that. They do not have any influence, 
and I gather they get hooted down 
when they say this around the Cabinet 
table when Secretary Brady is floating 
either the light bulb theory of recovery 
or the Dream Team gold medal theory 
of recovery. But there are some Repub
licans around, at least a few, who think 
we need a new economic strategy. 
There are some even bold enough to 
say we need a new team leading it, that 
we need a new President, a new Vice 
President. Some of the Republicans 
would replace one and some would re
place the other, but there are a lot of 
Republicans who would replace one or 
both in order to get a new economic 
strategy. 

So there are plenty of voices on that 
side of the political debate that are 
just as concerned about the absence of 

an economic strategy and the pathetic 
performance our economy over the last 
4 years as demonstrated by all the data 
that is there to see from the Federal 
Reserve, from the Commerce Depart
ment, and all the rest of the agencies 
that compile this information. 

So we need a change. We need a new 
policy. We need new people in charge 
to make that policy happen. 

I think that is what the American 
people are going to say. It is what they 
are indicating now in terms of their 
opinion when they are asked about it 
in the polls being taken. They want 
change. They want a new economic 
strategy. They do not want more of the 
same. They want to put the focus back 
on this country. And they want to have 
a situation where finally again we have 
an administration that does not just 
have an economic program for every 
other country around the globe but in 
fact has one for this country, one that 
is good for our people, and one that 
makes sure that there are enough jobs 
to go around. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER (Mr. 

DASCHLE). The Republican leader is 
recognized. 

Mr. DOLE. I thank the Chair. 
(The remarks of Mr. DOLE pertaining 

to the introduction of S. 3117 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

BILL CLINTON AND PUBLIC 
TELEVISION FUNDING 

Mr. DOLE. Mr. President, I know we 
have had a lot of political discussion on 
the floor today and probably will have 
more before the day is over. I have 
been critical of the Democratic nomi
nee, but I wanted to indicate one area 
where I think he may be right. I finally 
found one. 

I do not agree with Bill Clinton on 
too many issues, but it appears there 
may be one where we do agree. Just a 
few weeks ago this Senate voted to dig 
deep into Uncle Sam's pockets to spend 
$1.1 billion tax dollars over 3 years for 
the Corporation for Public Broadcast
ing, a nearly 50 percent increase above 
current funding levels. 

I consider myself a supporter of pub
lic television. It seems to me that pub
lic broadcasting could get along with 
the President's generous request of $825 
million, which amounts to more than 
CPB gets now. But it looks like Bill 
Clinton may agree with me, according 
to a transcript of a C-SPAN interview 
Sunday night. When asked: Should the 
American taxpayer spend more money 
on public television, Governor Clinton 
responded, "I don't know that we have 
to spend more money on it now. We 
have a pretty vital network of public 
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television." I understand he has a habit 
of wiggling out of these things but that 
is what he said last week. 

I do not know what he may say next 
week when some liberal catches him 
and reminds him that he ought to be 
spending more. 

But, before anyone gets too worked 
up over a CPB funding freeze in a Clin
ton White House, consider that such a 
position is out of step with every single 
Member of his own party in the Senate. 
Not one Democrat voted to support the 
President's reasonable $825 million re
quest-not one Democrat voted for fis
cal restraint, not even Bill Clinton's 
own running mate. 

And before anyone starts calling Bill 
Clinton a "moderate" based on his ap
parent fiscally responsible position on 
this single issue, do not forget his pro
posed budget busting $220 billion in 
new spending on lots of other big 
money, big Government programs. 

Mr. President, when I asked serious 
questions about how tax dollars were 
being spent on public broadcasting, 
what did I get? A shrill chorus calling 
me a "censor" who wanted to "kill Big 
Bird." If any of those folks, including 
the Democrat Vice-Presidential nomi
nee, now want to direct their fire at 
Bill Clinton, be my guest. But their 
charges will be as wrong today as they 
were then. 

I notice that none of the liberal 
media has taken up a cry that he is out 
to kill Big Bird or somehow get rid of 
"Sesame Street," because I assume 
they know he will change his position 
in a day or two in any event. 

ARKANSAS AND THE BALANCED 
BUDGET 

Mr. DOLE. Mr. President, I think the 
record should reflect on this Friday 
that politics has been initiated on the 
other side of the aisle. I am pleased the 
Senator from Mississippi is going to be 
here at least to set the record straight. 
He will not have time to set the entire 
record straight. Maybe he can start 
today and we can finish it up next 
week. 

But the one thing I want to talk 
about is just one fact-no politics; 
nothing that this Senator is going to 
say is about politics; nothing to criti
cize. He is going to state the facts be
cause I get a little tired hearing Gov
ernor Clinton say he has balanced the 
budget in Arkansas 11 times. I have 
heard the claims about the Arkansas 
balanced budget that has been used to 
show how fiscally responsible Bill Clin
ton is. 

Let me tell you, the Governor does 
not have any choice in Arkansas. Un
like the Federal Government, the Ar
kansas law prevents appropriations in 
excess of revenues. We tried to pass the 
balance-the-budget amendment here 
about 30 days ago. Bill Clinton's run
ning mate voted against us, as did 

many on the other side. Not many at 
all supported a balance budget amend
ment. 

But in Arkansas, you have to balance 
the budget. The Arkansas code sets up 
a system much like the Gramm-Rud
man system, except it permits no defi
cit at all. If there are not sufficient 
revenues to fund appropriations, then 
the appropriations are reduced to the 
level of available funds. 

Not only does the President not have 
such a law to help him balance the 
budget, but he has Congress dominated 
by his political enemies. You would 
think that when you listen to the Clin
ton rhetoric, boy, this is tough, bal
ancing that budget in Arkansas. First, 
you have a law that says you have to 
do it. If you do not do it, you are sub
ject to all kinds of penal ties. 

Let us end all of this rhetoric. It is 
like the rhetoric of the Senator from 
Michigan, who just cannot help him
self. Responsibility is not in his vocab
ulary. So he comes out and makes all 
these crazy charges about Bush. In 
fact, I think he does have the gold 
medal for attacking President Bush 
more on the Senate floor than any 
other liberal Democrat in the Senate. I 
think he is up to 36 times this year, 
going for the gold. I think he will prob
ably get it. 

But in any event, President Bush is 
running against odds. We have a Demo
cratic House, where the House Demo
crats have a 102-vote margin. In the 
Senate, it is 57 to 43. 

Let us take a look at Arkansas with 
this courageous Gov. Bill Clinton, who 
is now the Democratic nominee. What 
are his odds? In 1979, the Arkansas Sen
ate had 34 Democrats and 1 Republican. 
Boy, that must have been tough for 
Governor Clinton, only 31-to-1 odds in 
the Senate. That was Governor Clin
ton's first term. By 1989, Republicans 
had soared in their contingent and in
creased to four. The Democrats only 
had 31. So it is 31 to 4, still a pretty 
good majority for that courageous Gov
ernor down there who was trying to 
balance the budget. 

That was the Senate. Let us look at 
the House. In the Arkansas House, the 
party ratio in 1979 was 97 Democrats 
and three Republicans. Boy, that must 
have been tough for Governor Clinton 
to get his way when he only had 97 to 
3-97 to 3 in favor of his party. By 1992, 
it had become 88 to 11 in favor of the 
Democrats with 1 Independent. So it 
was still 8 to 1. It must have been 
tough. 

I just say to everybody who cares, if 
anybody cares, you give President 
Bush that kind of majority in the 
House and the Senate for 4 years, and 
we will straighten out this country. We 
will not add to the deficit. We will not 
spend more money. We will not do a lot 
of things that are being done now. 

I listened to my colleague from 
Michigan talk about change. If you 

have a lot of old furniture in the house, 
you ought to get rid of the oldest first. 
Democrats have controlled the House 
for 38 years, controlled the Senate 32 
out of 38. We have only had a Repub
lican in the White House for 12 years. 
There ought to be a change in leader
ship in the House and in the Senate. 

I listened earlier to the Senator from 
Colorado try to defend-he did not do it 
very well-the extreme, radical envi
ronmental views of Mr. Clinton's run
ning mate, our colleague, Senator 
GORE. They are now backtracking from 
all these radical environmental state
ments by Senator GoRE down in Rio, 
where he was sort of bashing America, 
bashing George Bush, as he did on the 
Senate floor, standing right back there 
in the back row day after day before 
the Rio conference, bashing President 
Bush for not going far enough. 

It turns out, as the Democrats look 
at it now, what they had and what Sen
ator GoRE was advocating was an 
antijob, antigrowth, antibusiness, and, 
in effect, an antienvironmental policy 
where he is going to pick up the tab for 
every environmental problem in the 
world and put millions and millions of 
people out of work in Michigan, Ohio, 
Washington, Oregon, and other States 
where Gore had his sights trained be
fore becoming the running mate. 

So I am encouraged that my Demo
cratic colleagues are now starting to 
defend their colleague in the Senate as 
well as their nominee for President of 
the United States. 

I just suggest that these discussions, 
I hope, were useful. If we are going to 
set the record straight-and I know the 
distinguished Senator from Mississippi 
has been working very hard to get the 
facts. You are going to hear facts on 
this side of the aisle . 

I just gave you facts about Arkansas. 
I did not dream this up. This is the law. 
These are the numbers. 

So the next time anybody hears ei
ther the nominee, Mr. Clinton, or his 
running mate, Mr. GORE, talk about 
how he balanced the budget 11 straight 
years, remember, the law requires it in 
Arkansas, plus he had overwhelming 
majorities in both the House and the 
Senate in the State legislature. 

Mr. President, I yield the floor. 
Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator for Mississippi is recognized. 

CHANGE THE CONGRESS 
Mr. LOTT. Mr. President, it must be 

Friday because it is obvious we are 
wanting to have a little fun, have a lit
tle shouting and a little hollering. 
Every Friday afternoon it seems now 
our colleagues come over, the Senator 
from Michigan, and Senator from 
Maryland, and others, to spend a few 
hours bashing President Bush, putting 
the blame on President Bush. 

I am glad to see the distinguished Re
publican leader come over and set the 
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record straight about Arkansas also. I 
am from Mississippi. Our State bal
ances the budget every year, too. We 
have a constitutional amendment re
quiring we balance the budget. Our 
Governor also has line-item veto. 

But I will say this for the Governor 
of Arkansas. He is for line-item veto. 
That is more than we get out of this 
body. We cannot get the Senate to vote 
for a line-item veto, but their nominee 
for President is for it. 

So if we follow the example of Arkan
sas and Mississippi and 41 other States, 
we would have a line-item veto and 
give the President a chance to at least 
knock out a few bad lines in these 
monstrous bills they send over here. 

So I say to the America people, if you 
want change, if you want real change, 
change the Congress. This where the 
problem is. We are it. Those who say 
President Bush has no domestic agen
da, that he has not provided domestic 
leadership, I say you can lead a horse
or in this case a donkey-to water, but 
you cannot make him drink. The Presi
dent has been trying. He has tried time 
and time again on a legislative agenda 
for the domestic economy. 

He has presented bills. He has had 
them introduced. He sends them up 
here, and he speaks for them. He urges 
they be adopted. What does the Con
gress do? Nothing. 

I say to the Democrats here on the 
floor of the Senate this: If they want to 
do something about the economy, they 
have a 57-to-43 majority; they control 
every committee. They control the Fi
nance Committee; do something; do 
something about it. 

We have not passed any economic 
growth bills in the Senate this year. 
The Finance Committee finally stag
gered to a bill on the urban aid prob
lem a couple of days ago. It turns out 
it has a lot of the tax considerations 
we should have passed 6 months ago. 
Where have they been for 200 days? 

As a matter of fact, in the Washing
ton Post this morning the lead edi
torial says that even this is a terrible 
bill. But I remind the American people, 
and I remind my colleagues, if the 
Democrats want to do something to 
help the economy, if they want to pass 
some legislation, all they have to do is 
do it. They have an unbelievable ma
jority in the House and majority in the 
Senate. I say to them: Get going, do 
something about it. 

Let us look at the record. I am not 
interested in just saying that it is the 
President, or it is the Congress, or it is 
the Arkansas Governor. What is the 
record? I made these points yesterday, 
but for those who did not see or hear it, 
I have a chart that makes very clear 
where the problem is. These are way 
past due. President Bush has tried to 
get educational improvement. His leg
islation came to the Congress 1,210 
days ago. That was as of July 28. So it 
is longer than that. 

Savings and economic growth, a bill 
introduced by Senator PACKWOOD in 
1990; for 908 days it has been pending. 
Crime control. Yesterday, when we had 
the D.C. appropriations bill, a very 
major amendment was offered and ac
cepted to try to do something about 
the death penalty and about crime in 
the District of Columbia. It is not just 
the District of Columbia; it is nation
wide. The President has made very 
good proposals. Senator THURMOND of 
South Carolina has pushed for those 
good proposals. Yet, the bills languish 
in the Congress. 

The President asked for crime con
trol and sent good legislation that 
would help the officers, reform habeas 
corpus, and have the death penalty in
cluded. We cannot move it here in the 
Senate. For 774 days it has been pend
ing before the Congress. 

Enterprise zone and job creation, 
something we have been talking about 
for years. We would like to have an op
portunity to see if these enterprise 
zones will work. They will, but Con
gress will not act on it. This particular 
bill was introduced in 1991, well over 
500 days ago. 

Jobs creation initiatives. Congress 
will not act on it. In fact, every time 
Congress starts talking about eco
nomic growth, what do they do? They 
turn it into a tax increase bill. When 
the President proposed economic 
growth legislation earlier this year, in
troduced and supported by the Repub
lican leader, Senator DOLE, and others, 
it was a good bill and had some things 
that would be helping the economy 
right now. What happened? The Con
gress raised $100 billion in taxes, forced 
the President to veto it, and it was sus
tained because it would have hurt the 
economy even more. 

Finally, after about 518 days, we 
passed an energy bill yesterday. Halle-
1 ujah. No. 1, that is it-the first really 
broad-based bill that will help the 
economy move forward economically 
that we passed through the whole proc
ess this whole year. 

One other bill that was good, al
though limited to a relatively small 
area, was the Higher Education Act. 
Here we are in the eighth month, and 
we passed two bills that amount to 
something for the year. It took us over 
500 days on energy. 

Line-item veto. We have had votes in 
the Senate. The Senate will not pass it. 
It has been pending 460 days pl us. 

The President's long-term economic 
growth proposal has been pending in 
the Senate over 200 days. 

Let us talk about what we can do to 
help the economy. The President did 
not just send a bill up here that sound
ed good, that he would like to have for 
political reasons. It would really have 
helped the economy. It would have cut 
the capital gains tax rate; give the 
first-time homeowner tax relief, a 
$5,000 tax credit. That was in his pro-

posal. But it was not in the bill that 
went back to the President earlier this 
year. I do not know why. Now the Fi
nance Committee met Wednesday, and 
they have one in theirs. It is only 
$2,500, which is not enough. But that is 
why, in my opinion, you saw home 
building jump up in February and 
March of this year, in anticipation of 
having this first-time homeowner op
portunity. And also the possible bene
fits from IRA's, and in fact the IRA's 
could be used for a home. 

We had simplification of the alter
native minimum tax. Individual retire
ment accounts; investment tax allow
ance, to encourage businesses and in
dustry to get more equipment to im
prove their businesses, which would 
create all kinds of jobs. 

We have had a tremendous slow-down 
in the real estate economy in America, 
because the Congress made a mistake 
in the passive loss laws. Now we should 
add that back. I understand the Fi
nance Committee, on Wednesday, 
adopted some rule changes on these 
passive losses. But it took them 200 
days to finally get out of the Finance 
Committee. 

So there are a whole number of posi
tive proposals that were made earlier 
this year that we supported, which got 
messed up in the House, and the final 
result was nothing but a tax increase. 
It would have hurt the economy. 

It is just like back a couple of years 
ago when people said, "let us raise the 
1 uxury tax, that will get us more reve
nue." We raised the luxury taxes on 
boats, automobiles, and planes, and 
what did we get? Less revenue and less 
jobs, because when you raise taxes on 
people, they will alter their behavior to 
not have to pay those taxes. I am not 
saying that you just always spur the 
economy by giving tax breaks. 

By the way, there is an interesting 
thing about so-called tax breaks. The 
liberals say a tax break is giving away 
something. Do you know what it is? It 
is letting the people who work keep 
their own money. That is the solution 
to the economy in America-for the 
Federal Government to stop taking the 
people's money and wasting it on regu
lations, regulators and bureaucrats, 
and spending programs which do not do 
their jobs. 

So I say again to the Congress that 
you are in charge. If you want to do 
something about the economy, then do 
something. Instead of holding all of 
these bills hostage, let us do something 
to encourage economic growth. 

The Senator from Michigan was 
being critical of President Bush be
cause he told welfare people to get a 
job. Hey, I agree. We want to get people 
off of welfare. I think most people want 
to get off of welfare. They want to get 
a job. We have to give them an oppor
tunity. We have to help them with bet
ter education. There has to be job 
training. There needs to be more 
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money for vocational education. We 
have to be concerned about child care, 
so that people can work. 

There are a number of things we need 
to do. But more than anything else, we 
need to help them get off, and we need 
to do things that will help them find a 
job. How do you do that? You do it 
with this, and with other proposals 
that President Bush has proposed, that 
President Reagan proposed in the past, 
and President Carter even made good 
proposals when he was in the Presi
dency. 

But the Congress would not act. For 
30 of the last 36 years, the Democrats 
have had a majority here in this body, 
and yet they want to blame some body 
else. 

Here is the problem. It is the U.S. 
Congress. So I say I want to help the 
economy and the people. Let us pass 
some of these good bills in the time we 
have left. 

Let us look a minute at what is real
ly happening with the economy. 

Mr. PRYOR. Will the Senator yield? 
Mr. LOTT. I am happy to yield to the 

Senator from Arkansas. 
Mr. PRYOR. Mr. President, the Sen

ator is talking about the so-called 
bogus majority in the Congress made 
up of Democrats. And the Senator is 
talking about blaming Congress all of 
these years that the Democrats have 
had control. First, we did not have con
trol of the Senate for a period of years. 
Second, I have been here since Presi
dent Reagan was the President. I have 
been here since President Bush was the 
President. I wonder if the Senator from 
Mississippi can point to me any one of 
those 8 years under President Reagan, 
or under the 31/2 years of President 
Bush, if in any of those years President 
Reagan or President Bush submitted a 
balanced budget to the Congress? 

Mr. LOTT. Mr. President, I appre
ciate the Senator from Arkansas com
ing over and engaging in the discus
sion. 

First of all, I want to make sure he 
understands-I did point out-that in 
this body, the Democrats have con
trolled it 30 of the last 36 years. I ac
knowledge that it was 6 years, I guess, 
it was controlled here in this one body 
by the Republicans. 

Let nie respond to the Senator's 
question here. Today, we have not been 
talking about a balanced budget 
amendment. We have been talking 
about economic growth. That is what 
the President is being criticized for. 
Let me emphasize, I am for a balanced 
budget amendment. I would like for us 
to have a constitutional amendment to 
require one like the State of Arkansas 
does and my State of Mississippi does. 
It is no coincidence we have those re
quirements and have a balanced budg
et. I would like to have a line-item 
veto to help in that regard. 

Let me say, I wish the President 
would have a balanced budget amend-

ment. I regret we did not do more to 
give that to the President. 

Let me remind the Senator, the 
Presidents submit budgets, but they do 
not pass anything. Every year, and I 
have been here 20 years, the President 
sends a budget up here, and the Con
gress does everything but spit on it and 
ignore it, kick it out in the street, 
damn it, criticize it, and go merrily on 
its way. 

This body will not even pass legisla
tion that makes the President be in
volved in getting to a reduced deficit. I 
would like to see that happen. I would 
like to force the President to have to 
be involved. The truth of the matter is 
the President sends a budget up here 
and that is the last you hear of it. 

Congress passes the budget. In truth, 
the budget resolution is not worth the 
paper it is written on, anyway. Every
thing in this body, in Congress, is con
trolled by the appropriators. They do 
not even wait for authorization any
more. We pass the spending bills year 
after year. 

I know the sincerity of the Senator 
from Arkansas. I will be glad to work 
with him. Let us make the Presidents 
be involved in the future, regardless of 
who is President-President Bush, or 
some other future President. They 
ought to be involved in this budget 
process, and not just send up a budget. 

I also remind the Senator from Ar
kansas, for 150 years, Presidents did 
not even send budgets to the Con
gress-did not even send ones. 

Right now, I think we need to focus 
on economic growth, what can we do to 
give the economy a boost. They come 
in here and say: Oh, it is the President. 
He is the one not involved in the prob
lems with the economy. 

Well, he deserves some of the blame. 
All of us do. But again, what I am say
ing here today is the Congress has the 
ability to go ahead and act on its own. 

I want to talk about this economic 
problem. We heard about how bad it is, 
how sluggish it is. I would be de
pressed, too, if I were the American 
people. Every time something happens 
in the economy, even if it is good, the 
news media says: But it is not very 
good; it should be better. 

The economy is growing-not fast 
enough. But, I mean, we completely 
forgot about some economic statistics. 
The growth continued up in the second 
quarter of 1992, at 1.4 percent annual 
rate of growth. That is the fifth con
secutive quarter of growth, as a matter 
of fact. 

We keep forgetting facts like interest 
rates and inflation are at the lowest 
levels in a generation, 30 or 40 years. 
The worst that can be said about the 
recent numbers that just came out in 
this quarter is that they are not as 
good as they were in the first quarter. 
One little statistic. And all the bad 
news. One good news that the media 
does not want to talk about, but at 

least the Wall Street Journal did was 
in homebuilding. As a matter of fact, 
we had a spurt in homebuilding. New 
homes surged 7.9 percent in June, and 
new claims for unemployment benefits 
fell. 

You will not hear that on NBC, CBS, 
or ABC tonight. They will not mention 
that unemployment fell. Oh, no. They 
will find the bad news. The economy is 
slowly improving. Why do we not talk 
about new homes starting up; why do 
we not talk about unemployment 
claims dropping. 

However, it should be doing better. If 
the Congress would have passed some
thing other than a tax increase bill in 
March and April, if we passed this plan, 
the economy would be recovering right 
now. 

I think you would find home starts, 
new home starts, would be running way 
up; probably a 15-percent increase in
stead of 7.9 percent. 

So I think we need to look at the 
facts on the economy. I think a lot of 
the pro bl em is we are being told it is 
bad, and people are worried that they 
are not going to get any change in the 
economic growth incentives from the 
Congress. They do not know what is 
going to happen in Presidential cam
paigns. I think a lot of it is that Con
gress need to give the people some en
couragement and incentive. We could 
do this by passing the President's pro
posals which would do more for the 
good of the economy. 

The reason I came to the floor today 
is not to attack the Democratic nomi
nee for President; I did not come here 
just to defend President Bush, I came 
because I am not going to stand mute 
every Friday when we have a chart 
show on the other side of the aisle, and 
the whole time is spent blaming the 
President. What I want to do is talk 
about the truth, what is happening in 
the Congress. I will tell you what is 
happening in the Congress: Nothing. 

So if you are going to have a blame 
game around here, let us put it where 
it belongs. I know where it belongs, be
cause I have been looking right at it 
for 24 years as a staff member, as a 
House Member, and in the Senate. 

So I just hope the American people 
will think about this, and that they 
will look at the real record. And if you 
want change, change this place. Then 
you will get some action. 

Thank you, Mr. President. 
I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. PRYOR. Mr. President, once 

again, we are here for the Friday after
noon matinee performance. And, once 
again, we hear from the other side of 
the aisle all of the bad things about 
Governor Clinton. And the distin
guished minority leader, the Senator 
from Kansas, has now injected, once 
again, our colleague, Senator GoRE, 
who is, of course, Governor Clinton's 
running mate for the Presidency. 
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Mr. President, there is one thing that 

I agree with the distinguished Senator 
from Kansas on, and I have a copy of 
his statement. I assume he said it. But 
this, I think, is his statement. He said, 
in the conclusion of his statement, and 
I quote: 

It is divided Government that is driving 
the deficit upward. 

Well, Mr. President, maybe we do not 
need a divided Government any longer. 
I agree with the distinguished Senator 
from Kansas. Maybe we need a Demo
cratic President and Vice President, 
and a Democratic Congress. 

The Senator also alludes to the fact 
that down in Arkansas, and it appears 
that most of the research here is not 
being done on the state of the Federal 
economy; but most of the research 
today is being done on the Arkansas 
economy. I do not know how many re
searchers the Republicans have de
tailed down to Little Rock. 

And, by the way we appreciate the 
tourist boom that we are having. All 
the hotels are full, and people are look
ing for houses to buy and apartments 
to rent. The whole State is just hum
ming with activity. Hope, AR, is about 
to have its Watermelon Festival in 2 or 
3 weeks, and all of the motels are 
booked far and wide near Hope. We are 
just very excited about what is happen
ing throughout my home State. 

But in the State of Arkansas, accord
ing to Senator DOLE, the deficit was 
cured and the books were balanced and 
the budget was balanced. And he said 
that there is only one Republican in 
the State legislature; the rest of them 
are Democrats. That is not quite right. 
There are three or four Republicans, I 
think, in each House now. But at least 
we do not have a divided government. 
And the Democrat&-! want to say to 
the Senator from Kansa&-the Demo
crats in the governorship, in the Gov
ernor's office and in the legislature, 
balanced the budget of the State of Ar
kansas. That is who balanced the budg
et. 

I do not know why there is all this 
attention right now on what is going 
on with the Arkansas budget. It seems 
there has been an inordinate amount of 
time and attention given to the Arkan
sas budget. 

But let me, if I might, say one thing 
that I do not agree with Senator DOLE 
on, and I really do not. And I am not 
saying that I resent it, but I must say 
that I am a little surprised. The Sen
ator from Kansas this afternoon, in my 
opinion, has made some very deroga
tory statements about our colleague, 
Senator ALBERT GoRE of Tennessee. 

I am here to ask him-he is not on 
the floor any longer. I am here to ask 
the Republican leader why, on yester
day, when the Senator from Tennessee 
was here on this floor, voting in the 
Chamber of the U.S. Senate, why did 
not the distinguished Republican lead
er at that time, while Senator GoRE 
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was here, make the accusations against 
him then that he has made today, so 
that our colleague, Senator GoRE, 
could respond? 

Let him leave town, and then the 
Senator jumps on him. I do not think 
that is a very good way to operate, Mr. 
President. 

I would also like to encourage, in all 
the research that is being done over 
here on the Republican side of the 
aisle, I would like to challenge a little 
research to be made-I have not done 
this research, but I hope they can do a 
little additional research-and I hope 
that the research will be done going 
back 4 years. I would like to know 
what Democratic Senators on this side 
of the aisle said about the then Senator 
from Indiana, Senator QUAYLE, who be
came the nominee for Vice President 
on the Republican ticket. 

Mr. President, as far as I know, noth
ing except complimentary things were 
said about our colleague from Indiana, 
then Senator DAN QUAYLE, now our dis
tinguished Vice President. 

But, yet, all of a sudden, we see Sen
ators from this side of the aisle getting 
up and talking in very derogatory 
terms about the Senator from Ten
nessee, Senator ALBERT GoRE, who, I 
think, has not only been a splendid 
choice on behalf of Governor Clinton to 
be his running mate, but I think has 
helped to unite our party and hopefully 
is going to help unite our country. 

Mr. President, I do not know if the 
forum of the U.S. Senate is going to be 
used on a weekly or a daily basis, but 
once again I am making my plea that 
if we are going to do this every day or 
every other day, I think it would be 
courtesy, I think it would be comity, if 
we would at least inform each other 
and perhaps just set aside a certain 
time of the day, say 8 o'clock in the 
morning or 9 o'clock, where we will 
just have a political time here. That 
side will get 30 minutes and we will get 
30 minutes to respond. 

But to continue these types of at
tacks, especially when Senators cannot 
respond to the attacks, on their record, 
I do not think is fair. I do not think the 
American people perceive it to be fair. 
And I am very, very hopeful that we 
are going to see this sort of thing less
en, Mr. President, and not escalate. 

Once again, I am sorry to have to 
come over and take the time of the 
Senate. But I want my colleagues over 
there to know that if these things are 
going to be said about the Governor of 
Arkansas, and if they are going to be 
said about Senator GORE, our colleague 
from Tennessee, we are going to re
spond to them. 

But the real reason, once again, that 
all these accusations are being made 
and the reason that this forum is being 
used is to hide the fact that our econ
omy in this country is in shambles, 
that the White House is in shambles, 
that the Bush campaign is in shambles. 

They are trying to cover all this up. 
They are trying to cover it up by mak
ing all these accusations against the 
Governor of Arkansas and against the 
Senator from Tennessee. And these ac
cusations will not go unmet nor un
challenged. 

Mr. President, I yield the floor. 
Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENIC!. Mr. President, I 

might say to my friend from Arkansas, 
I am not going to speak on the issue he 
referred to. I have a completely dif
ferent subject today. And if I do speak, 
I do not speak about the individuals, I 
speak about their platform or their 
programs. But in any event, Senator 
BYRD and I are going to speak on a 
completely different subject. 

(Mr. PRYOR assumed the chair.) 

COMMENDING CHARLTON HESTON 
Mr. DOMENIC!. Mr. President, as 

soon next week as is practical, Senator 
BYRD and I, joined by as many Sen
ators as we can get, are going to intro
duce a resolution and we are going to 
speak to that resolution. Certainly we 
are not going to try to waste the time 
of the Senate. We have a schedule. But 
we have something we think is rather 
important. 

Essentially, I would just summarize 
that we are going to ask the U.S. Sen
ate to commend Charlton Heston for 
the speech he made and the position he 
took when he spoke before the stock
holders of Time-Warner, Inc. 

Now, we are going to do this because 
we do think it is appropriate that the 
floor of the U.S. Senate, in the par
lance of the day, use its capacity as a 
pulpit to express concerns much the 
same as those expressed by Charlton 
Heston when he admonished the Time
Warner Corp., its president, and its 
board of directors. 

And I might suggest that in the proc
ess of this discussion and the entering 
of this resolution early next week, we 
will make available-not in the RECORD 
but rather to individual Senators and 
individual members of the media, if 
they would like to see it-the actual 
total text of the speech that he made. 

In fact, it will not be introduced in 
the RECORD because the distinguished 
former majority leader and the Senator 
from New Mexico think it is so vile, so 
disgraceful in content, only because he 
quotes literally from that rap musical 
that is at issue. He gave an eloquent 
speech and we would love to put in all 
of his words. But he went beyond the 
cop killer portion and took out the ac
tual lyrics of some of the other rap 
contained therein. And Senators should 
read it. It is so bad, we do not want to 
put it in the RECORD of the U.S. Sen
ate. Some might want to. We do not 
want to. 

But Senators should read it and the 
media should read it. 



20726 CONGRESSIONAL RECORD-SENATE July 31, 1992 
What we want to do is, we want to 

express on the floor of the Senate, in 
no uncertain words, that America is 
having some very, very serious prob
lems with reference to our value sys
tem. We are having some very serious 
problems with reference to the behav
ior pattern of our young people, and 
not only of them, of all of our people. 

We all know that there is an old say
ing that has to do with reading good 
books. And it is something like: How 
much good you get out of reading good 
books. That has been talked about for
ever. It happens to be a truism. The 
more good books you read, the more 
good ideas you have. 

But there are people in this country 
who do not want to believe the oppo
site of that; that if you are reading 
books that are not good, that are evil, 
that are foul, that attack the very 
value system that causes us to exist, 
there are some who will say, "It 
doesn't matter. You don't learn any
thing from that." 

Now I say to my good friend in the 
Chair, is it possible that we have such 
a marvelous system that young people 
will read a good book and get good 
things out of it, but they will watch six 
or eight movies or TV shows or rap 
words that are the absolute opposite of 
anything decent, good, moral, and they 
do not get anything out of that? 

Well, it really is not true and every
body in America knows it. And we are 
all running around waiting for some
body else to do something about it. 

What we have in this resolution-and 
I am going to read it because we have 
gone out and searched where institu
tions that are worried about our chil
dren are putting up a flag, saying, 
"You can't keep on dishing out, doling 
out to young people the trash you are 
dealing and not expect them to come 
out wondering about some of our basic 
institutions like marriage, like taking 
care of your children, like responsibil
ity, like life." 

So, we are going to praise Charlton 
Heston. He stood before this group and 
he said in no uncertain words, if you 
have to make money off trash like this 
you ought to be ashamed of yourself. I 
am paraphrasing. He said to them if all 
you live by is greed, you ought to be 
ashamed of yourself. In fact, he said, 
again paraphrasing, you ought to take 
that thing off the market, and you 
ought to figure out how much profit 
you made out ·of it, and you ought to. 
give it away. You ought to give the 
profits, said he, to the widows of po
licemen who died in serving their 
cities, counties, or States, thus serving 
our people. 

And then let me suggest, if you read 
beyond the "Cop Killer lyrics, you read 
some of the filthiest trash you will 
ever imagine. For our young people to 
hear about sex, about sodomy-it even 
mentions, I might say in his verbatim 
quoting of the words from that particu-

lar record-he even mentions the dis
tinguished Senator ALBERT GORE'S wife 
has a couple of nieces. Apparently-ap
parently because he is angry at her, he 
mentions what ought to be done to 
those two young ladies. And that is a 
song. A rap melody. 

And here sits a great American cor
poration with a president who wants 
America, apparently, to live, succeed, 
prosper. And somehow, when somebody 
says, Why do you put that on the mar
ket, the response must be: "It is none 
of your business." Or something like: 
"I have constitutional rights." Or: 
"The person who recorded it has some 
kind of cons ti tu tional rights." 

Is that not a joke? Is that not a joke? 
If Time-Warner did not publish that 
rap piece it would not go beyond the 
few little people he appeared before in 
person. What gives him constitutional 
rights to insist that Time-Warner give 
it to millions of people? 

They are in business. And, as Mr. 
Heston said: "Do not hide behind that. 
Because you tell almost all artists," he 
said, "what you want of them. In fact 
you turn down things you do not want 
because you do not think they will 
make money. So why do you have to 
take this, if it is going to hurt Amer
ican young people, day by day as they 
try to grow up?" 

Or, I might ask for everyone you do 
like that, can you not think of doing 
one that is at least spreading a bit of 
decency? A bit of morality, a bit of the 
value system that keeps America 
afloat, without which we will sink? 

Having said that, clearly next week 
when we get a chance, with the assist
ance of the leadership and certainly 
after we have gathered more cospon
sors who want to commend this kind of 
forthright, upright citizenship on the 
part of this Mr. Charlton Heston, we 
are going to ask the Senate to vote on 
this. So everyone will know that, aside 
from all the other things we do, we 
want to say to American individuals, 
corporations, and institutions, if you 
do not help we cannot solve this prob
lem of corruption, this problem of 
killings on our streets, this problem of 
illicit activities going on everywhere 
to the extent we wonder how much 
longer the great ship will stay afloat. 

So we are going to say such things in 
our resolution. I am just going to take 
a few moments, Mr. President, and 
read them. They are not just invented 
words by the Senators from West Vir
ginia and New Mexico. Here is one, I 
might say to the current occupant of 
the chair. 

Your distinguished Senator ROCKE
FELLER, who I know well, the junior 
Senator from West Virginia, serving 
with Senator BYRD, chaired a commis
sion on children. They have a chapter 
in that commission report that re
ceived the unanimous vote of conserv
atives, liberals, middle-of-the-road peo
ple, women and men of all cultures, all 

creeds. They all voted "aye," when 
they spoke of what was going to hap
pen to the children of America if we did 
not clean up what they are getting day 
by day in the media, in the movies, on 
the TV's, on cable, in books. And no
body is saying: Senate, you have to 
act. We cannot act. 

What we are saying is people have to 
act. 

This first one says: 
Whereas the National Commission on Chil

dren report states that "The news and the 
entertainment media have tremendous po
tential to educate children and expose them 
to other cultures and new ideas" and rec
ommends " that the recording industry con
tinue and enhance its efforts to avoid the 
distribution of inappropriate materials to 
children; 

Whereas the National Commission on Chil
dren report states that "In a free society, 
there will always be tension between free
dom of expression and upholding common so
cial values. Censorship is the antithesis of 
what we embrace. Forging common values 
will never depend solely on laws, but also on 
persuasion and example. Success will require 
thoughtful action and self-restraint by indi
viduals and major institutions with the abil
ity or potential to influence children's moral 
development. This makes the task of par
ents, public leaders, educators, media execu
tives, entertainers, and advertisers more dif
ficult, but no less important."; 

Now, Mr. President, that is a broad
based commission of Americans, men 
and women, stating just what I said 
about the responsibility of executives, 
of entertainers, of media executives, 
and, yes, of advertisers. For I will de
part from the text for a minute and say 
how would some of that get on the air 
if the American corporations as adver
tisers would not pay for it? How come 
the boards of directors who take such 
great pride in saying they are helping 
that president produce profits, why do 
they not take a little bit of pride in 
saying we know what we are paying for 
that is going on the airways of Amer
ica. Why do they not tell their execu
tives to review all of those before they 
pay for them? 

Sometimes we could even say that 
about their advertisements. I think we 
have all seen advertisements that 
make us wonder whether there is any 
regard at all for our children as they 
put it on there to sell everything they 
can at Christmas. Sometimes it is such 
an irony, at the holy season of Christ
mas, to see to what ends advertisers 
will go to put their message on to sell 
the product without regard for any in
f! uence on the moral fiber of the young 
people who are trying to celebrate a 
very important kind of religious feast 
around Christmas. 

Let me proceed with some of the 
other things we are telling the Senate 
are items that we postulate our resolve 
clauses on. 

The Carnegie Council on Adolescent 
Development. Again, not Senators, not 
teachers, not parents talking to their 
own children, but a council on adoles
cent development. 



July 31, 1992 CONGRESSIONAL RECORD-SENATE 20727 
Whereas the Carnegie Council on Adoles

cent Development, executive summary of its 
publication "Fateful Choices: Healthy Youth 
for the 21st Century" states that, "The news 
and entertainment media are significant in
fluences on the attitudes and behavior of 
young adolescents. * * * Great efforts, short 
of censorship, should be made to purge the 
media, particularly television and rock 
music programs, of their orgy of mindless vi
olence. * * *" 

Let me read those last few words 
again, "of their orgy of mindless vio
lence." 

The news and entertainment media should 
be enlisted in efforts to promote heal th, to 
reduce substance abuse, violence, irrespon
sible sexual behavior, and to provide a better 
understanding of sound nutrition and phys
ical exercise. 

Whereas the Massmutual American Family 
Values Program 1991 study states "Parents 
are challenged by the entertainment indus
try. While three out of four respondents 
think parents should be the primary influ
ences on children, 68% think television, mov
ies, rock music and videos are the biggest in
fluence on developing children's values. 
While parents understand their own respon
sibility in teaching family values, a signifi
cant number indicated that the entertain
ment media could help by providing better 
role models for both parents and children."; 

Whereas in the June 1992 Journal of the 
American Medical Association article "Tele
vision and Violence," the author, Dr. Bran
don S. Centerwall, states, "In a recent meta
analysis of randomized, case-control, short
term studies, exposure to media violence 
caused, on the average, a significant increase 
in children's aggressiveness as measured by 
observation of their spontaneous, natural be
havior following exposure."; 

Mr. President, to depart again from 
the text now, those who practice medi
cine are scientifically telling us what 
we all know intuitively: If young peo
ple watch useless murders, carnage, all 
the kinds of acts that one human can 
perpetrate on another, sometimes the 
perpetrator is seen as a success for hav
ing killed as many as he could or did 
and on and on. We know that has an ef
fect, just like reading good books has a 
good effect. The medical scientists are 
saying there is a relationship; we do 
not have to rely upon our good judg
ment and our intuition. They are tell
ing us, if you show young people those 
kinds of things frequently enough, the 
urge, the spontaneity, the willingness 
to do those things is increased dra
matically. 

If we know that, what do we expect 
there is around to counter it unless 
those who are giving the children that 
seek to do either less of it or some 
counterbalancing of programs to give 
the opposite kind of strength of char
acter to young people as they grow? 

My next hypothesis or whereas 
clause is that-

* * * the Senate supports the concept that 
corporate America and the officials of all 
American institutions can and should con
tribute positively to individual thought and 
conduct as key contributors to a healthy, re
sponsible society and individual human dig
nity; 

Whereas, corporate and institutional enti
ties, their management and stockholders, as 
well as their advertisers and sponsors, should 
exercise positive and constructive oversight 
of their activities without the sole test of 
their contributions based on profits, sales, 
and publicity; 

Let me depart for a moment. Mr. 
President, you know, having heard this 
Senator, that I am one who, on the 
floor of this Senate, advocates capital
ism, perhaps at least in terms of my 
messages on the floor, second to none. 
I am unabashed in reminding people, 
sometimes from your side of the aisle, 
that business has to make a profit if 
they are going to hire people. And we 
are always talking about jobs. 

Why do we not talk about profit? 
When we pass laws that take away 
profits, it is no wonder that we lose 
jobs. But, Mr. President, I believe, as 
certain as I am alive, that unless 
American business does what that sen
tence says, we are lost. If they are not 
concerned enough about what their 
money is buying on the mass media of 
the United States, concerned enough to 
worry about its adverse effect on our 
children, and if they are not worried 
and are not concerned because they are 
only concerned about profit, I submit 
to you, Mr. President, that they are 
planting the seeds for their own demise 
because this country will not continue 
indefinitely with the kinds of things 
that are occurring in the mass media of 
America, feeding the mind, changing 
the hearts and wills of our people the 
way it is happening now. 

Whereas the exercise of citizenship encom
passes individual and community actions to 
promote responsible behavior and values; 
Now, therefore, be it 

Resolved, That the Senate applauds Mr. 
Charlton Heston for calling the attention of 
the general public and the shareholders of 
Time Warner Inc., to the responsibility of 
the corporate officials of Time Warner re
garding the moral content of its products 
and services; 

That the Senate strongly believes that cor
porate America and the officials of all Amer
ican institutions weaken the moral fiber of 
the nation by hiding behind the faceless 
masks of such corporations and institutions 
in a relentless search for profits, sales and 
publicity without regard to the moral con
tent of their products and services; 

That the Senate commends Charlton 
Heston for assuming his civic responsibil
ities, without concern over the possible ad
verse consequences to his own financial and 
public position; and 

That the Senate strongly encourages the 
officers, employees, and shareholders of all 
American corporations and institutions to 
emulate the example set by Mr. Heston and 
insist upon the acceptance of personal re
sponsibility for the moral flavor, content 
and repercussions of the activities, products 
and services of their corporations and insti
tutions. 

Mr. President, clearly anyone listen
ing should know that this Senator does 
not say any of these things lightly, for 
those who know me, I understand 
young people. Some might say I am 
pretty far away from young people at 

60 years of age, but I remind them and 
state for the record that I have eight of 
my own, eight children. They are all 
out of college now. They are all doing 
quite well. They all had a lot of these 
pressures, and far be it from me to tell 
this Senate and whoever is interested 
in what we said that they did not have 
problems because of just what I am 
talking about, and part of it might be 
because I did not do my personal paren
tal responsibility, did not do it right. 

But I submit I am starting to have 
grandchildren. I have five of them com
ing along. Frankly, when I get one to 
about 10 or 11, sometimes I close my 
eyes and say, "Boy, haven't they had a 
blissful, nice life. Don't they love their 
parents and don't they have a sense of 
righteousness and decency that is just 
marvelous." And then I stop and think, 
praise God that 10 years from now, 
after they have been beat upon-in 
spite of what ~heir wonderful mother 
and father would do-by what we are 
throwing into the minds and eyes and 
ears of our young people day by day, 
hopefully, they can make it through 
one way or another. 

So with this, that is enough today to 
remind the Senate that we are going to 
ask Senators to vote on this and that 
my good friend, the great Senator from 
West Virginia, and I are pretty serious 
about using the floor of the Senate for 
these kinds of things. We do it this Fri
day afternoon. So if anybody is won
dering, the Senate does not have any 
urgent business this afternoon. Some
body would think we ought not be 
doing this and we have to pass some 
laws. We do not have anything this 
afternoon. We are keeping these lights 
on and imposing on you to sit here, Mr. 
President, because we think that is ex
actly what we ought to use this floor 
for, and never will we object when any
body takes this floor and wants to talk 
about these kind of things. We are not 
preachers; we are not ministers. We are 
not supposed to be. We are not proph
ets, but I tell you, we sense history 
pretty deeply, and my cosponsor re
minds us frequently of history. We see 
history in the making in the United 
States. 

What we are worried about is that 
this great country deserves to live as a 
leader with people happy and getting 
ahead and successful, not just for 200 
years. If we do not mess it up, we ought 
to live with this kind of freedom for 
thousands of years. We have the ability 
to go beyond these other empires. But 
some of us are a bit worried. It is not 
the laws we pass or do not pass or the 
money we spend or do not spend, but 
just how our young people grow up and 
what they turn out to be because of 
what we give them or do not give them 
or sit around in a lazy kind of way and 
let others give to them in ways that all 
our common sense and every fiber of 
decency and positive intuition says 
have to be wrong. 
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With that, I see my friend on the 

floor. I have taken enough time. 
Mr. President, I yield the floor. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

President pro tempore is recognized. 
Mr. BYRD. Mr. President, I thank my 

friend from New Mexico, Senator Do
MENICI, and I commend him for his 
thoughts and for the idea of submitting 
the resolution. I have not been able to 
be on the floor all the time during his 
remarks. 

May I ask the Senator if he read his 
resolution into the RECORD? 

Mr. DOMENIC!. I did. 
Mr. BYRD. Very well. 
Mr. DOMENIC!. From time to time I 

departed from it and came back to it, 
but I think I read every word of it. 

WHERE DID THE TRAIN LEAVE 
THE TRACK? 

Mr. BYRD. Mr. President, as the Sen
ator from New Mexico stated, we do 
not have any business at the moment 
to transact, and so we are taking the 
floor to speak about this resolution 
and about the circumstances that bring 
us to the floor today. 

I do not know of anything more im
portant than the children of this coun
try, more important than the family 
values, more important than the prin
ciples that the forefathers laid down 
and by which they lived-patriotism, 
respect for the law, respect for their 
parents, respect for the teachers, re
spect for the flag, honesty, frugality, 
the desire to work, the willingness to 
work and work hard, and a belief in a 
higher power, a God who rules the des
tinies of men and nations, a God who 
created man out of the dust of the 
ground, created man in His own image 
and breathed into his nostrils the 
breath of life. 

How He created man is not some
thing that I have to attempt to ex
plain. I do not have to know that. The 
important thing is that God created 
man, if He wanted to do that through 
an evolutionary process, or whatever, 
but scientists are coming around more 
and more to an agreement with the 
first chapter of Genesis, which explains 
the creation of the universe, creation 
of man, male and female, creation of 
the fowls of the air and the beasts of 
the field. Our forefathers believed in 
that creator. 

So if we are concerned about our 
young people today, I do not know of 
any business that is more important 
than that. 
I took a piece of plastic clay, 
And idly fashioned it one day. 
And as my fingers pressed it still, 
It moved and yielded to my will. 
I came again when days were past, 
The bit of clay was hard at last. 
The form I gave it, it still bore, 
And I could change that form no more. 
I took a piece of living clay, 

And gently formed it day by day. 
And molded with my power and art, 
A young child's soft and yielding heart. 
I came again when years were gone, 
He was a man I looked upon. 
He still that early impress wore , 
And I could change him nevermore. 

The bit of verse speaks for itself. 
That is what the resolution is about. 

The resolution is about these pieces of 
clay, human clay, and what is happen
ing to our young people in that impres
sionable stage in their lives when their 
attitudes and outlooks and beliefs are 
being formed , and those attitudes and 
beliefs, once formed, are going to re
main with them throughout their lives. 

Let me lay out the general picture, 
as it were, of some of the conditions 
that are facing the country today. 

General statistics indicate that in 
1950, 1.7 percent of white babies in this 
country were born to never-married 
mothers and 16.8 percent of black ba
bies were born to never-married moth
ers. 

In 1990, roughly 17 percent of white 
babies were born to never-married 
mothers and more than 60 percent of 
black babies were born to never-mar
ried mothers. 

According to the Census Bureau, this 
country now has 10 million single-par
ent households, nearly three times the 
number of single-parent households in 
1970. 

A reported study by the National As
sociation of Elementary School Prin
cipals of 18,000 students disclosed that 
children in 1-parent families achieved 
less in school and got into more trou
ble with the authorities than did chil
dren from 2-parent homes. The prin
cipals' study concluded that the miss
ing parent was such a heavy factor in 
deciding these results that youngsters 
from low-income two-parent families 
actually outperform students from 
high-income single-parent homes. 

At root, then, Mr. President, one can 
reasonably conclude that the break
down, the dissolution, the destruction, 
the decline, the collapse, or the decay
whatever word one chooses to use-of 
the traditional American nuclear fam
ily is one of the primal causes of the 
alarming rise of crime, antisocial be
havior, drug addiction, murder, as
sault, rape, and robbery that are turn
ing so many of our center-cities into 
war zones. 

Among the au courant-that is, the 
stylish and up-to-date; those who are 
supposed to be in or with the current-
ridiculing the television family-world 
of " Ozzie and Harriet," of "Leave It to 
Beaver," and of "Father Knows Best" 
is considered fashionable. That kind of 
family, we are told, if it ever really ex
isted, was a product of a smug and self
satisfied 1950's, and is too naive and po
litically incorrect for today's more 
knowing, hipper, and cynical society. 

But, as imperfectly as those 50's fam
ily shows portrayed it, the traditional 

American nuclear family is the key
stone on which our country has de
pended since the colonial era, and is 
the presupposition of every other insti
tution of significance in our society. 

Through the traditional nuclear fam
ily--father, mother, and offspring-and 
the extended family beyond that, val
ues have been nurtured and passed 
from one generation to the next, per
sonal and social responsibilities have 
been taught to children, a sense of self 
and the meaning of love have been de
veloped, religious faith has been made 
real, the conscience of the young has 
been shaped, morality has been cul
tivated, initial character has been 
forged, and acceptable behavior has 
been defined for children as they en
counter others outside the family or 
the neighborhood or the local commu
nity. In that nuclear family, genera
tion after generation after generation, 
each new rising American generation 
has learned the meaning of selfhood, of 
being an American, of being a decent 
human being, and of being a person an
swerable both to God and the law. 

But rising divorce rates, economics, 
popular culture, peer-group pressure, 
mass communications, and other cir
cumstances are, layer by layer, under
cutting, weakening, sapping, and sabo
taging the traditional American fam
ily. 

Mr. President, I do not mean to sug
gest by my remarks that millions of 
single parents and other caregivers are 
not exerting sometimes Promethean 
efforts to serve the needs of children 
under their supervision. In spite of 
those efforts, however, sociologist 
Amitai Etzioni summarizes the over
whelming bulk of research on the ef
fects of contemporary family struc
tures, saying, "The body of data leads 
to the inescapable conclusion that sin
gle parenting is harmful to children." 

And the National Commission on 
Children has declared from its re
search: 

Rising rates of divorce, out-of-wedlock 
childbearing and absent parents are not just 
manifestations of alternative lifestyles; they 
are patterns of adult behavior that increase 
children's risk of negative consequences. 

The presence of two parents and their 
availability to the children in a family 
are, however, no longer, in themselves, 
a guarantee that even a traditional nu
clear family can assure the results in 
child development and adult maturity 
that such a structure once permitted. 

At least since the end of World War 
II, and increasingly since the war in 
Vietnam, a number of other forces have 
exerted their influence on the youth of 
our country so strongly that they have 
often neutralized and even negated the 
positive effects offered by a child's 
being reared in an apparently solid, 
stable, and healthy traditional family. 

Outside forces have so subverted the 
normal development of some children 
that they have become moral mutants. 
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Increasingly, those influences and 

others are insidiously infecting the 
minds, consciences, tastes, and souls of 
our children and youth to such a de
gree that the future foundations of 
functional, rational, and moral com
munity in this country can be ques
tioned. 

Mr. President, one of those influences 
is rampant hedonism, most eloquently, 
evangelically, and consistently pro
claimed since the 1950's in the so-called 
"Playboy philosophy." 

According to this view of life, "any
thing goes"-particularly in regard to 
sex. Such philosophy prescribes, "If it 
feels good, do it." Regard not the con
science-that repository of neurotic 
hangups, outdated prejudices, and Vic
torian repressions. Do not count the 
cost of your behavior; it does not mat
ter. Let the cards fall where they may. 
If a young woman gets pregnant 
through your exercise of your im
pulses, that is her problem, not yours. 
If children come into the world 
through your excesses, so what? It's a 
tough life. Let the State take care of 
them. Take no responsibility for your 
own acts; that is somebody else's prob
lem. 

Unfortunately, while sometimes dis
armingly ridiculing the contemporary 
apostle of modern hedonism, Playboy 
magazine editor Hugh Hefner, the mass 
media-movies, television, magazines, 
books, drama, and music alike-have 
graphically saturated our culture with 
this philosophy. 

In allegiance to this axiology, sex is 
used to sell toilet articles, mattresses, 
automobiles, soft drinks, beer, ciga
rettes, fur coats, shoes, vacations
name it, and Madison Avenue knows 
how to tie sex to it and move it off the 
shelf. 

In allegiance to the Playboy ideol
ogy, television and the movie industry 
have stopped barely short of making 
pornography the norm by which dozens 
of movies and television programs are 
measured for commercial value. 

Thirty years ago, the movie "The 
Moon Is Blue" was judged indecent and 
denied a showing in many movie 
houses because it used the word "vir
gin" in its dialog. 

But according to the Center on Media 
and Public Affairs, on current tele
vision programs, 63 percent of the time 
adultery is portrayed without dis
approval. Similarly, prior to 1969, the 
Center reports that television por
trayed extramarital sex in 1 instance 
out of every 30 shows. Today, one tele
vision show in six touches on extra
marital sex. 

And hardly a peep is heard in reac
tion to these trends. 

Where are the churches? Where are 
the community leaders? Where are the 
business leaders? Where are the aca
demics? And where are the U.S. Sen
ators, members of the State legisla
tures and Governors, and other high of
ficials? Hardly a peep is heard. 

Year in and year out, the children of 
this country are being proselytized 
with the message that sexual abandon, 
promiscuity, and irresponsibility are 
the norms for human behavior, and 
that for that behavior, no price should 
be expected or exacted. 

Again and again, television action 
shows feature crooks with hearts of 
gold, murderers who are just misunder
stood, and juvenile delinquents as vic
tims of society. Daily in soap operas 
adultery is portrayed without the least 
signs of disapprobation from their fic
tional families and friends. Comedy 
shows mock parental authority and 
picture mothers and fathers as dolts 
and fools, to the accompanying roar of 
canned audience laughter and applause. 

And even the children themselves, as 
portrayed on television, serve to under
mine any sense of morality, with 6-
year old's rolling their eyes knowingly 
at gutter innuendoes and mouthing 
vulgarities and profanities like grizzled 
sailors back from lifetimes at sea. 
Similarly, teenagers who are portrayed 
as being studious or responsible are 
made to look square and unfashionable 
at best, or secretly perverted and even 
psychopathic at worst. 

Because they are studious; because 
they are responsible, they are working 
in the libraries in the schools, they are 
in the laboratories in the schools, and 
because they are reading and taking 
books home, and they are doing home
work, they are looked upon to be 
square, unfashionable at best, or se
cretly perverted, and even psycho
pathic at worst. 

How can any values taught to chil
dren in a family stand up against the 
power of the images and the prolifera
tion of the pounding, pounding, pound
ing with which such irresponsibility is 
assaulting the eyes and ears of our 
children, day after day and night after 
night? 

Since the early 1950's, our society has 
treated television as a friendly, elec
tronic babysitter that can be depended 
upon to benignly amuse and even edu
cate the millions of children who watch 
it daily. 

Current findings suggest, however, 
that the television industry has be
trayed the trust once placed in it. 

A recent report released by the 
American Psychological Association 
[AP A] calls in to question television's 
benign influence on children, suggest
ing even that television may be a ma
lignant force in the development of 
young children, exposing them to a 
gratuitous violence, while teaching 
them antisocial attitudes toward oth
ers. 

In particular, the APA charges, tele
vision is bombarding children with im
ages of death, injury, and human de
struction at rates unparalleled in pre
vious generations. 

For instance, by the time an Amer
ican child, watching the average of 3 

hours of commercial television pro
gramming per day, has attained the 
7th-grade level, he or she has already 
witnessed on average 8,000 television 
murders and been exposed to more than 
100,000 other assorted acts of violence. 

Any parent or teacher deliberately 
feeding children a similar intellectual 
diet in the home or classroom might be 
found guilty of child abuse. 

Worse perhaps than the "anything 
goes" philosophy and the ubiquitous 
diet being served up by television to 
our children is much of the rock music 
that pours forth from the record indus
try onto the youth music market. 

A 1990 report by the Council on Sci
entific Affairs of the American Medical 
Association-the AMA-states, ''Since 
the 1950's, rock music has helped create 
and institutionalize a distinct 'youth 
culture' in American society. Over the 
past decade, however, the messages 
portrayed by certain types of rock 
music have deteriorated so that today 
they may present"-and I am quoting 
here-"they may present a real threat 
to the physical heal th and emotional 
well-being of especially vulnerable 
children and adolescents." 

This AMA report proceeds by specifi
cally pinpointing so-called "heavy 
metal," punk rock," and "rap" as the 
most potentially dangerous for unsta
ble teenagers and children, featuring, 
as these music forms so often do, lyrics 
promoting drug and alcohol use, sui
cide, violence, satanic worship and de
monology, sexual exploi ta ti on and rape 
of women. 

In this same vein are the lyrics of the 
rapper Ice-T in the first pressing of his 
most recent record album, "Body 
Count." Regardless of the intention of 
the rap singer or the context in which 
the lyrics were offered, this particular 
album glamorized the killing of police 
officers--men and women upon whom 
members of every definable community 
in our country must depend for their 
safety and, on occasion, even for their 
lives. These police officers are also 
members of families-fathers and 
mothers, wives and husbands--of other 
Americans of all races. Yet, for the 
sake of sensationalism, shock, or what
ever cause, this particular rap singer 
chose to make acceptable, through pop
ularization, the unthinkable and the 
unconscionable: advocacy of murdering 
law enforcement personnel. 

To the credit of Ice-T, he made a de
cision-admittedly under significant 
pressure-to withdraw the offending 
song from future copies of this al bum. 

Further, to the credit of the album's 
record publishing company-a subsidi
ary of Time-Warner-the decision was 
made to recall all copies of the original 
"Body Count" album from record shops 
and distributors across the country. 

For those efforts, both Ice-T and 
Time-Warner deserve congratulations. 

But those congratulations must be 
somewhat tempered in view of the sub-
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sequent decision to distribute single
record copies of the off ending song at 
Ice-T's future concerts. 

Whatever the current situation, how
ever, the central complaint about the 
original decision to issue such a rap 
song still stands. 

How utterly hypocritical that one of 
our largest, most profitable corpora
tions-Time-Warner-chose not only to 
issue an album with such contents, but 
also refused for so long to withdraw it 
after the public outcry and had the gall 
and unmitigated temerity and effron
tery to wrap this obscenity in first 
amendment defenses. 

The bottom line here, Mr. President, 
is not the defense of freedom of speech, 
but the defense of freedom of profits, 
no matter that those profits were to be 
earned at the cost of advocating the 
murder of police, the further poisoning 
of the minds and dulling of the con
sciences of young people, and the irre
sponsible condoning of mindless vio
lence. 

No question of censorship arises here, 
Mr. President. Of course, within rea
son, anybody can advocate almost any
thing that he or she wishes. But in the 
name of all common sense, who has the 
"right" to publicly advocate the mur
der of anybody else, particularly under 
the guise of entertainment or artistry, 
and what kind of corporate mentality 
aims to make money through the advo
cacy of murder? Has decadence reached 
such a level that all sense of decency 
and lawfulness has fled the corporate 
boardrooms and headquarters of our 
major companies? Did Time-Warner 
lose its sanity as well as its conscience 
in the initial decision to issue a song 
on one of its albums with such repug
nant, violent, and reprehensible lyrics? 

Mr. President, I am proud to lend my 
support to this effort to commend Mr. 
Charlton Heston for the significant 
stand that he took in challenging the 
corporate leadership of Time-Warner 
on the issue of the rap album "Body 
Count." 

For roughly four decades, Charlton 
Heston has been a successful motion 
picture actor, and is considered world
wide as one of America's most out
standing film, stage, and television 
personalities. 

Moreover, from 1966 to 1971, Charlton 
Heston served as president of the 
Screen Actors Guild. 

Mr. President, I rehearse Mr. 
Heston's pedigree not simply for 
puffery but as a means of outlining the 
stake that Charlton Heston has laid on 
the professional line in daring to chal
lenge the powers controlling one of the 
world's largest, most influential, and 
not to be left unsaid, most profitable 
media conglomerates, Time-Warner. In 
effect, through his courage and his ex
ercise of his rights as a stockholder in 
Time-Warner, Charlton Heston may 
have sacrificed his own career for the 
sake of a value that is more precious 
than personal fame or fortune. 

Many of the executives who cur
rently control the mammoth's share of 
America's communication media cor
porations and those wealthy stockhold
ers who own most of the shares in 
those corporations apparently some 
time ago decided that no values or 
tastes were too esteemed to be ignored 
or mocked in the name of higher divi
dends. Such individuals do not appre
ciate anybody in our society who chal
lenges their decisions, questions their 
judgments, or, above all, threatens 
their profits. By confronting that men
tality in the executive suites of Holly
wood and Manhattan, Charlton Heston 
has made himself a visible target for 
wrath and retribution. 

But Charlton Heston has set an ex
ample that should become the para
digm of choice for millions of other 
Americans. And if more of those mil
lions of Americans-fathers and moth
ers of children and teenagers espe
cially-read some of the other lyrics to 
which Mr. Heston objected at the 
Time-Warner stockholders' meeting, 
the outrage of those Americans would 
undoubtedly exceed Charlton Heston's 
anger. 

Mr. President, the lyrics of one song 
on the "Body Count" I have read from 
the text of Mr. Heston's speech at the 
stockholders' meeting. So vile, so per
verted, and so evil are those lyrics that 
no one should ever repeat them here on 
the Senate floor or anywhere else. 
They are absolutely outrageous. 

Mr. President, I am no prude. I have 
worked in the shipbuilding yards of 
this country. I have worked in gas sta
tions, coal company stores, and butch
er shops. I grew up in coal mining com
munities among some profoundly hard 
struggling, hardworking, hard speak
ing, hard fighting people, and having 
lived, now, 4 years longer than the 
Psalmist promised, three score years 
and 10, I probably have heard about 
every foul expression known in the 
English language. 

In spite of that experience, however, 
some of the lyrics quoted from the 
album to which Charlton Heston ad
dressed his complaints-some of those 
lyrics will turn any civilized, upright, 
thinking citizen's stomach. 

That literate, civilized executives at 
Time-Warner or any other apparently 
reputable company would have allowed 
such vulgarity and filth to be pressed 
onto record albums or published with a 
record album, is beyond me. 

When I reflect on the lyrics that I 
read from that album, when I reflect on 
the contents of so many television pro
grams, and when I reflect on the con
tents of so many movies currently 
playing across our country, I tremble 
for the quality of life that we are going 
to bequeath to our children and grand
children. And I say that the parents of 
children in this country simply do not 
know the content of those lyrics to 
which their children are listening. It is 

hard to understand the lyrics, but the 
children understand them, the children 
understand them. 

Mr. President, we are developing a 
subculture within a culture, a nation 
within a nation. 

No wonder murder rates are soaring. 
No wonder drug abuse is rampant. No 
wonder that children are shooting chil
dren in the streets of this city. No won
der children 12 years of age carry guns 
to school. No wonder that suicides 
among teenagers have reached such 
alarming levels. No wonder that the 
rates of AIDS infections and of vene
real diseases among American teen
agers and young people are climbing to 
startling levels. 

We are all so concerned about the 
spread of AIDS in this country at a 
horrifying rate. It is spreading. And we 
talk about the need for appropriating 
more money, developing medicines, 
vaccines, or whatever. People should 
become aware of what is going on. 
They should become aware of the lyrics 
in rock music that are contributing to 
sexual promiscuity among teenagers. 
We are going to have more and more of 
AIDS, more and more illegitimate chil
dren born. 

Has decadence reached such a level? 
No wonder babies are having babies 

and the birth rolls are being crowded 
with newborns conceived out of wed
lock-no wonder; young people listen 
to this vile trash and it puts ideas into 
their heads, and they think it is the in 
thing to do-newborns conceived out of 
wedlock, condemned to lives without 
fathers, and potentially doomed to fu
tures of crime, confusion, and purpose
lessness. Day after day, young Ameri
cans are being bombarded by the enter
tainment industry of this country with 
pornography, vulgarity, tastelessness, 
promiscuity, violence, drug propa
ganda, profanity, barbarism, nihilism, 
and hedonism. 

This is a variable flood of filth and 
garbage. The American people ought to 
be aware of it. The parents of this 
country ought to make it their busi
ness to learn what is on those records. 
Once the American people get riled, 
they will wake up the board rooms. 
They will rattle the teeth of the cor
porate executives who are making 
money from ruining the lives of young 
people in this country. 

This flood of filth and garbage will 
only cease, Mr. President, when mil
lions of Americans follow the witness 
of Charlton Heston and call the com
munications and entertainment media 
corporations to task-through their 
wallets and bank accounts-by refusing 
to collaborate passively in the degrada
tion of American society and the 
trashing of American culture. 

I applaud Charlton Heston for his 
courage and I call on the mighty com
munications companies of this country 
to come to their corporate sensibilities 
before the word America displaces 
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Sodom and Gommorah as a universal 
synonym for immorality and perver
sion, to the damnation of our names 
for centuries to come. 

The hour is late for our country, for 
our culture, and for our heritage. 

I hope that Senators will speak out. 
When I first came to the Senate 34 
years ago, Senators took the floor and 
spoke out about the mores of this 
country. If those Senators were here 
today, they would be speaking out 
about what they see going on in this 
country. It is shameful, and it is going 
to ruin-ruin-the country. 

A line comes to mind from "The Bat
tle Hymn of the Republic": "We are 
trampling out the vintage where the 
grapes of wrath are stored." If we are 
today concerned about the murders and 
the muggings, the violence, the promis
cuity, that are being promoted by the 
lyrics of rock music so nonchalantly 
looked upon by all too many people; if 
we are today shocked by the unwed 
births being recorded in unparalleled 
numbers nationwide; if we are today 
repelled and frightened by the burgeon
ing rate of AIDS infections among 
teenagers, heterosexual women, and 
other previously untouched groups; and 
if the rates of cocaine use and crack 
addiction have us alarmed now, I shud
der to think of the volume of vintage 
that is being stored up among the 
grapes of wrath for next year and for 10 
years from now and 20 years from now 
and 30 years from now as a result of the 
moral decay and irresponsibility ramp
ant in our country today. 

If we are to blunt the centrifugal 
forces that are corrupting our children 
and teenagers, and if we are to redeem 
the future before we pass the point of 
no return-and we are almost there-
then I firmly believe that the tradi
tional nuclear family must be 
strengthened and restored to its 
central place in American society. 

And achieving this strengthening and 
restoration of the family will require 
more than simply talking about it. 

I hope that mothers and fathers and 
grandparents will begin a serious re
flection on the quality of life, on the 
means by which values are being 
taught, on relations with children, on 
the activities that include all of the 
family unit, and on any other aspects 
that might define life, within their own 
family circles. 

I hope that churches, synagogues, 
mosques, and temple memberships will 
find real and lasting ways to reinforce 
family strength within their own com
munions, and ways to herald the fam
ily as it relates to the Bible, the Torah, 
or the holy writings of particular reli
gions. 

It is old fashioned these days to talk 
about the Bible. But it lays out the 
plan. It tells us how to live; and how to 
die. America had better get back to 
reading that great old book. 

And above all, perhaps, I urge the ex
ecutives and creative forces of the 

media-the press and entertainment 
alike-to critically assess their impact 
on our society as purveyors of values, 
particularly on children and teenagers. 

Against the beating that it has taken 
and is taking, we can no longer take 
the nuclear family for granted. But the 
nuclear family-this matrix of value 
and character, this bulwark against 
mental illness and moral sickness, this 
source of community strength and na
tional patriotism, this crucible of 
human decency and personal integ
rity-must be shored up as surely as 
America's physical infrastructure and 
our industrial base need refurbishing 
and restoration. In the past, the family 
was America's central resource and 
asset. Let us hope that in the future, 
we can still count on the family as the 
keystone to our national strength and 
stability. 

I hope we can have more people who 
have the courage that Charlton Heston 
has demonstrated, to confront the cor
porate executives in their board rooms 
and, in so doing, confront their pocket
books. 

There is nothing more important, 
Mr. President, than our young people. 
As a matter of fact, there are not many 
other things as important as our young 
people. And we are selling them short 
when we fail to speak out about the 
trash, the junk that they watch daily 
and nightly on television-that mar
velous electronic eye; what an instru
ment for good. And it does much good. 
It does much good. 

But the American people had better 
wake up. If they do, they will awaken 
those who do the television program
ming and let them know that the pub
lic is tired of the fi1 th and the trash 
that are coming into our living rooms 
all over this country, day and night. 
An alarmed public will also rise up and 
demand a higher standard in the record 
industry. 

So I call on my friends here in this 
Chamber, my colleagues, to speak out. 
I commend Senator DOMENIC!. There 
are other Senators who have seen the 
printed lyrics which Charlton Heston 
read to the executives of Time-Warner. 
Senators have been shocked by those 
lyrics. I hope other Senators will take 
a stand. Perhaps our voices will some
how at least be heard before it is too 
late. 

J.G. Holland wrote a bit of verse 
which the Chaplain quoted in his pray
er one day this week, and it is appro
priate here. God give us men. 
God, give us men! A time like this demands 
Strong minds, great hearts, true faith and 

ready hands; 
Men whom the lust of office does not kill; 
Men whom the spoils of office cannot buy; 
Men who possess opinions and a will; 
Men who have honor-men who will not lie; 
Men who can stand before a demagogue 
And damn his treacherous flatteries without 

winking; 
Tall men, sun-crowned, who live above the 

fog 

In public duty and in private thinking; 
For while the rabble, with their thumbworn 

creeds, 
Their large professions and their little deeds, 
Mingle in selfish selfish, lo! 
Freedom weeps, wrong rules the land, 
And waiting justice sleeps. 

God give us men! 
Horace Greeley said, "Fame is a 

vapor; popularity an accident; riches 
take wings; those who cheer today may 
curse tomorrow. Only one thing en
dures: character." 

Let not the Nation's character be de
stroyed by those who seek profits at 
the expense of the lives and futures of 
our young people. 

Mr. President, I yield the floor. 

TODAY'S "BOXSCORE" OF THE 
NATIONAL DEBT 

Mr. CRAIG. Mr. President, Senator 
HELMS is in North Carolina 
recuperating following heart surgery, 
and he has asked me to submit for the 
RECORD each day the Senate is in ses
sion what the Senator calls the "Con
gressional Irresponsibility Boxscore.'' 

The information is provided to me by 
the staff of Senator HELMS. The Sen
ator from North Carolina instituted 
this daily report on February 26. 

The Federal debt run up by the U.S. 
Congress stood at $3,995,311,832,756.31, 
as of the close of business on Wednes
day, July 29, 1992. 

On a per capita basis, every man, 
woman, and child owes $15,554.49-
thanks to the big spenders in Congress 
for the past half century. Paying the 
interest on this massive debt, averaged 
out, amounts to $1,127 .85 per year for 
each man, woman, and child in Amer
ica-or, to look at it another way, for 
each family of four, the tab-to pay the 
interest alone--comes to $4,511.40 per 
year. 

THE PRESSLER AMENDMENT AND 
PAKISTAN'S NUCLEAR WEAPONS 
PROGRAM 
Mr. PRESSLER. Mr. President, yes

terday the Foreign Relations Commit
tee held an extremely enlightening 
hearing on interpretation of the Pres
sler amendment. 

During the hearing, it was my great 
pleasure to listen to the testimony of 
Senator JOHN GLENN. My first experi
ence with the senior Senator from Ohio 
occurred when I was a student at the 
University of South Dakota. I wrote 
him a letter congratulating him on 
being the first American to orbit the 
Earth on the Friendship 7 mission. I re
ceived a very kind response and am 
pleased to count Senator GLENN as one 
of my very good friends today. 

Few Members of the Senate, indeed 
of Congress, understand the issue of 
nuclear nonproliferation better than 
Senator GLENN. At the Wehrkunde 
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Conference in Munich last winter, 
which I attended, Senator GLENN gave 
an excellent speech on nonproliferation 
issues. He is the leading expert on non
proliferation in the U.S. Senate today. 
I was pleased he was with us yesterday 
to share his experience and knowledge 
on this subject. Senator GLENN'S testi
mony was one of the most complete 
and best recitations of the history sur
rounding Pakistan's nuclear weapons 
program I have ever seen or heard. I 
commend Senator GLENN'S comments 
to all Senators and will ask unanimous 
consent that Senator GLENN'S testi
mony before the Foreign Relations 
Committee on July 30, 1992 be included 
in the RECORD immediately following 
my remarks. 

Yesterday's Foreign Relations Com
mittee hearing explored the State De
partment's view that the Pressler 
amendment allows for the continued li
censing of private sales of arms and 
technology to Pakistan notwithstand
ing what many consider very clear 
statutory language prohibiting such 
sales. To quote from the amendment, 
"no assistance shall be furnished to 
Pakistan and no military equipment or 
technology shall be sold or transferred 
to Pakistan, · pursuant to the authori
ties contained in this Act or any other 
Act.***'' 

The language is quite clear. By li
censing the export of arms and mili
tary technology to the government of 
Pakistan under the terms of the Arms 
Export Control Act, it seems to this 
Senator that the administration is in 
violation of both the letter and spirit 
of the Pressler amendment. 

Mr. President, my concern is not just 
that the State Department is misinter
preting a statute passed by Congress. I 
am also very concerned that the pur
pose of the Pressler amendment-to 
stop nuclear weapons proliferation and 
ensure U.S. taxpayers are not asked to 
subsidize indirectly the building of a 
nuclear weapons program in Paki
stan-is not being achieved because 
while we have penalized Pakistan by 
cutting off most assistance to that 
country, arms continue to flow 
through the back door of private sales. 

I recently returned from a trip to 
nine former Soviet republics and Lat
via. Just prior to that trip the Foreign 
Relations Committee considered the 
START Treaty and the full Senate 
passed the Freedom Support Act. 
Under the terms of the Lisbon protocol 
to the START Treaty, Belarus, 
Kazakhstan, and Ukraine each agreed 
to sign the Nuclear Non-Proliferation 
Treaty as nonnuclear state parties. 

I believe that such assurances would 
be equally valuable from the other na
tions emerging from the former Soviet 
Union that do not currently have a nu
clear weapons capability. During this 
committee's hearings on START, I 
questioned administration witnesses 
regarding this issue and will continue 
to push this idea at every opportunity. 

My point is that I came away from 
my recent trip convinced that we 
should apply the terms of the Pressler 
amendment to other developing na
tions which do not have a nuclear 
weapons capability, but which receive 
aid from the United States. We should 
use economic means to encourage non
nuclear countries to remain non
nuclear. We must make it clear that 
should they decide to pursue a nuclear 
weapons program, it will be without 
the help of the United States. 

Mr. President, let me conclude by 
saying that I intend to continue work
ing with Senator GLENN and others to 
ensure that at this unique time in 
world history-a time when the United 
States remains the world's sole super
power and, together with Russia, works 
to reduce the nuclear threat-develop
ing nations follow that lead and resist 
the temptation to acquire their own 
nuclear weapons capability. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY OF SENATOR JOHN GLENN-U.S./ 
PAKISTAN NUCLEAR ISSUES 

(Before the Committee on Foreign Relations, 
U.S. Senate, July 30, 1992) 

Thank you, Mr. Chairman, for this oppor
tunity to testify on U.S. responses to nuclear 
developments in Pakistan. I was tempted 
also to address my many concerns about In
dia's large unsafeguarded nuclear program, 
but given time limitations and the focus of 
this hearing, I will address these concerns in 
another forum. Besides, your Committee has 
every reason to focus today on Pakistan. 
After all, American taxpayers shelled out 
billions of hard-earned tax dollars in aid that 
was explicitly justified as necessary to curb 
Pakistan's bomb program. This aid was pro
vided only after repeated waivers of our nu
clear nonproliferation laws. Congress has 
both the right and the duty to see what hap
pened to these funds. 

A review of this evidence will also encour
age us to reexamine some old policy assump
tions-like the faith some of our leaders 
have put in transfers of arms and high tech
nology as tools of nuclear nonproliferation
and to appreciate the importance of some old 
fundamentals, like the duty of the Executive 
to "faithfully execute the laws," the need for 
a working relationship between Congress and 
the Executive, and the public's right to 
know. 

My testimony will address five questions: 
First, what were Congress and the American 
taxpayers told about the relationship be
tween U.S. military aid and Pakistan's 
bomb? Second, how have these claims stood 
up over time? Third, why did Congress im
pose nuclear conditions on aid only to Paki
stan? Fourth, did the Reagan and Bush ad
ministrations implement these conditions as 
Congress had intended? And finally, where do 
we go from here? 

THE PROMISE OF THE POLICY 

Between 1982 and 1990, America provided 
over $4 billion in assistance to Pakistan, 
about half of which was military. Some peo
ple think this aid was solely intended to get 
the Soviets out of Afghanistan, a goal we 
shared with Pakistan. My staff, however, has 
identified 20 official administration state
ments claiming since 1981 that military as
sistance would address Pakistan's security 

concerns and thereby keep Pakistan from ac
quiring the bomb. I will submit with my tes
timony some relevant excerpts. [Attach
ment) 

Given these many claims, the answer to 
my first question is crystal clear: the mili
tary transfers and other assistance were ex
plicitly justified to Congress as instruments 
of a nuclear nonproliferation policy. Yet 
since this aid was only provided following 
waiver upon waiver of our nuclear non
proliferation laws, the administration had a 
heavy burden of proof to demonstrate that 
the aid was producing the promised results. 

Unfortunately, the much-heralded non
proliferation benefits never materialized, 
which simplifies the job of answering my 
second question about the effects of the pol
icy. It is well known that Pakistan was ac
qu1rmg a nuclear weapons capability 
throughout the 1980's. I will attach to my 
statement a table listing 50 events that show 
without a doubt that Pakistan was continu
ing and even accelerating its pursuit of the 
bomb despite all of our aid. [Attachment) 
Mr. Chairman, if you judge by the evidence 
and not by the promises, there was a direct
not an inverse-relationship between the 
level of our aid and Pakistan's progress to
ward the bomb. 

This leads to the answer to my third ques
tion about why Congress decided to impose 
new conditions on aid provided only to Paki
stan. In the face of sensational daily head
lines from around the world attesting to the 
failure of the administration's arms-for-nu
clear-restraint policy, Congress went to 
work in the mid-1980's to strengthen condi
tions on further aid to Pakistan. It was no 
more "discriminatory" for Congress to sin
gle out Pakistan for special aid conditions 
than it was for the Executive to issue waiver 
after waiver of our nonproliferation laws just 
on Pakistan's behalf. 

ORIGINS OF THE PRESSLER AMENDMENT 

On March 28, 1984, this Committee adopted 
an amendment offered by Sen. Cranston and 
myself providing that no assistance shall be 
furnished and "no military equipment or 
technology shall be sold or transferred to 
Pakistan" unless the President could first 
certify that Pakistan does not possess a nu
clear explosive device, is not developing a 
nuclear device, and is not acquiring goods to 
make such a device. On April 3, 1984, the 
Committee narrowly voted to reconsider this 
amendment and adopted instead a substitute 
offered by Senator Pressler, Mathias and 
Percy, which tied the continuation of aid 
and military sales to two certification condi
tions: (1) that Pakistan not possess a nuclear 
explosive device; and (2) that new aid "will 
reduce significantly the risk" that Pakistan 
will possess such a device. This text, which 
was enacted on another bill in August 1985, 
has come to be called the "Pressler amend
ment." 

In summary, the amendment made binding 
what had been an official policy, namely 
that our aid would reduce the risk of nuclear 
proliferation. It also clarified-by its broad 
prohibition on all arms transfers under any 
U.S. law-that a failure to meet these stand
ards would lead to a cutoff of not only assist
ance but of military sales as well. 

Let me just add at this point that neither 
the legislative history nor the text of the 
amendment itself contains any written or 
implied exclusion of commercial arms sales 
from the scope of these sanctions. Indeed, it 
is useful to recall that in past testimony at 
least one State Department witness has also 
dismissed this peculiar argument for allow
ing commercial arms sales to continue in the 
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event of a nuclear violation. At a hearing of 
this Committee on November 12, 1981, I asked 
Undersecretary of State James Buckley to 
describe how a nuclear detonation by Paki
stan would affect our transfers of F-16 air
craft and he replied that such an event 
would, in his words: 

* * * dramatically affect the relationship. 
The cash sales are part of that relationship. 
I cannot see drawing lines between the im
pact in the case of a direct cash sale versus 
a guaranteed or U.S.-financed sale. 

Yet as the evidence kept flowing in about 
new Pakistan advances toward the bomb, 
new rationalizations kept flowing out from 
Foggy Bottom for continuing our transfers 
of arms and aid in the service of non
proliferation-which brings me to my fourth 
question addressing how the Pressler amend
ment and other relevant laws were imple
mented. 

IMPLEMENTATION OF THE PRESSLER 
AMENDMENT 

I have long believed that continued arms 
experts to Pakistan was no way to halt its 
bomb program. But when you consider that 
of the 50 nuclear weapon-related events I 
cited in my submission to the Committee, 
three-quarters of them occurred after the 
Pressler amendment was enacted, it becomes 
glaringly apparent that the Reagan and Bush 
administrations willfully violated not only 
the Pressler amendment but several other 
nuclear nonproliferation laws as well. I be
lieve that the Pressler amendment was vio
lated almost immediately after it was en
acted, when U.S. assistance and arms were 
transferred even though our government 
knew Pakistan was continuing its pursuit of 
the bomb. 

There are three specific violations I would 
like to discuss today. First, I believe that 
the President's conclusion in October 1989 
that Pakistan does not possess a nuclear ex
plosive device conflicts with widely available 
information indicating that Pakistan was a 
de facto nuclear-weapon state. Indeed, Paki
stan may well have attained that capability 
even before 1989, when would cast doubt on 
the accuracy of non-possession certifications 
by the Reagan administration as well. 

Five years ago, a London newspaper pub
lished excerpts from an interview with no 
greater authority than Dr. Abdul Qadeer 
Khan, the father of Pakistan's bomb; in Dr. 
Khan words, "what the CIA has been saying 
about our possessing the bomb is correct." 
Later, in February 1992, the Pakistan foreign 
secretary publicly conceded that his govern
ment had "inherited" a nuclear capability. 
He told a U.N. audience on February 7th that 
"there was a capability in 1989," but he de
nied that the program was "moved forward" 
and maintained that "we froze the pro
gram." In an interview reported in the Wash
ington Post the same day, the foreign sec
retary state that Pakistan possesses "ele
ments which, if put together, would become 
a device. He referred to specifically to weap
ons "cores." 

The foreign secretary's statements raise 
some thorny problems for both the adminis
tration and the Pakistani government: 

1. If Pakistan possessed these "elements" 
back in 1989, then how could the President 
have certified that Pakistan did not possess 
a nuclear explosive device? By the State De
partment's own interpretation of the Pres
sler amendment, if Pakistan possessed the 
bomb in pieces, it possessed the bomb. 

2. If Pakistan did not possess these " ele
ments" back in 1989, but acquired them after 
President Bush made his certification of 
nonpossession in October 1989, then the for-

eign secretary's statement that the program 
was "frozen" when his government came to 
power in November 1990 is hardly reassuring. 
The foreign secretary is saying that Paki
stan has frozen its status as a de factor nu
clear weapon state. He is also admitting that 
Pakistan has violated its solemn commit
ment to the United States in 1984 that it 
would not enrich uranium beyond the 5% 
level needed for civilian uses. 

The foreign secretary's candid remarks 
about the existence of a nuclear capability in 
1989-combined with his remarks about 
weapons "cores" that he claims were pro
duced before his government came to 
power-raises the real possibility of a viola
tion of the non-possession standard in that 
year or even earlier. 

The second violation also occurred in 
1989-actually it was just a repeat of 4 prior 
violations by President Reagan-when Presi
dent Bush certified that the provision of new 
assistance would "reduce significantly" the 
risk that Pakistan would possess a nuclear 
explosive device. In contrast to voluminous 
evidence indicating that Pakistan's program 
to develop nuclear weapons was advancing 
throughout the late 1980's, there were just no 
credible grounds for concluding that the pro
vision of new foreign aid was reducing the 
risk of Pakistan possessing the bomb. 

In fact, I believe there is considerable evi
dence that America's aid and high tech
nology undoubtedly contributed to Paki
stan's nuclear and missile capabilities. The 
F-16 aircraft we provided along with the 
dual-use goods we transferred to nuclear and 
missile facilities in Pakistan provide suffi
cient grounds for this conclusion. 

The third violation-and I do indeed call 
this a violation-occurred in 1992, when it 
was officially confirmed that the United 
States government was continuing to license 
arms sales to Pakistan despite the clear re
quirement of the Pressler amendment that 
"no military equipment or technology shall 
be sold or transferred to Pakistan" if it has 
not received the required Presidential cer
tifications. 

Evidently, this is what we are now down 
to: elements of our bureaucracy are grasping 
at straws to perpetuate the myths that addi
tional military transfers will buy us influ
ence over Pakistan's bomb program, and 
that such transfers are perfectly legal. The 
rationale that our government is somehow 
justified in licensing sales of munitions to 
maintain current military capabilities 
(which the Pakistani foreign secretary now 
tells us includes nuclear weapons) flies in the 
face of the black-and-white words of the 
Pressler amendment. 

Commercial arms sales do indeed con
travene both the spirit and the letter of the 
Pressler amendment. All the more so, given 
that the equipment we are evidently con
tinuing to supply includes spare parts for F-
16 aircraft, a known delivery vehicle for nu
clear weapons. Mr. Chairman, I would like to 
submit a list of official statements from the 
Reagan and Bush administrations taking 
mutually contradictory positions on the 
issue of whether the F-16 can be used by 
Pakistan to deliver nuclear weapons. Clearly 
somebody-and not just in Pakistan-has 
not been telling the truth to the people, 
which raises the possibility of yet another 
violation of the law. 

In summary, the administration's position 
on commercial arms sales not only lacks a 
solid foundation in law, it seems almost con
trived to subvert and frustrate the very pur
poses of sanctions, which are to impose a 
cost for noncompliance with legitimate non-

proliferation standards, to offer an incentive 
to correct the policies to noncompliance, and 
to signal the priority of nuclear non
proliferation on America's foreign policy 
agenda. 

OTHER LAWS INFRINGED 

I would like to add to this testimony that 
I believe at least four additional laws were 
either willfully misinterpreted or simply ig
nored by zealous Executive officials who 
were driven by a policy they could not admit 
was bankrupt. I believe this shady record ap
plies not just to nonproliferation laws di
rected at Pakistan and my list is by no 
means exhaustive. 

Under the Glenn/Symington amendment, 
U.S. aid is supposed to be halted to any na
tion that delivers unsafeguarded nuclear en
richment equipment, materials, or tech
nology to any other country that does not 
have full-scope safeguards. In December 1981, 
I delivered a floor statement that cited an 
AP story claiming that the State Depart
ment believed Pakistan was receiving nu
clear technology through Turkey. Turkish 
press reports through mid-1988 were com
menting about U.S. concerns relating to 
such sales. Yet the aid ban was never in
voked against Turkey and no waiver was 
sought. 

Another law, Section 309c of the Nuclear 
Non-Proliferation Act, requires special li
censing controls over "all export items* * * 
which could be * * * of significance for nu
clear explosive purposes." The $2 billion in 
dual-use goods that were approved for sale to 
Pakistan and Iraq (including goods going to 
nuclear and missile facilities), coupled with 
the almost complete failure of our govern
ment to verify the ultimate end uses of our 
exports-suggest a serious breakdown in the 
implementation of this law. 

A third law, Section 602 of the Nuclear 
Non-Proliferation Act requires that three 
committees will be kept "fully and currently 
informed" about dangerous foreign nuclear 
activities and the work of our own federal 
agencies on behalf of nonproliferation goals. 
I do not believe that the standards of 
"fully," "currently," or "informed" were 
satisfied. We surely were not consulted about 
continuing commercial arms sales to Paki
stan. 

And finally , Section 601 of the Nuclear 
Non-Proliferation Act requires the Executive 
to send an annual report to Congress on nu
clear proliferation. The evidence reviewed in 
our Committee's newsletter, Proliferation 
Watch of November-December 1991 shows a 
clear pattern of noncompliance with that re
porting requirement. 

PAKISTAN AND IRAQ 

Mr. Chairman, I am convinced that this 
dismal record has much in common with our 
past experiences in dealing with Iraq's bomb 
as well. 

Let me start with high-tech trade: before 
Saddam invaded Kuwait in August 1990, our 
policymakers sought to restrain Iraq by 
means that included licensing some Sl.5 bil
lion in commercial sales of U.S. high tech
nology. Between 1985 and 1990, the Commerce 
Department also licensed just under $800 mil
lion in comparable goods to facilities in 
Pakistan, including certain destinations 
widely known to be associated with nuclear 
and missile programs. There are a lot better 
ways to redress our balance of trade than by 
peddling arms or dual-use goods to countries 
with lousy nonproliferation credentials. This 
policy did not work with Iraq. It is a con
tinuing failure with respect to China. And it 
surely never worked with Pakistan. 
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Then there were the now infamous "Deto

nation symposiums." The Reagan and Bush 
administrations did nothing to stop sci
entists from Pakistan, Iraq, and several 
other proliferation-sensitive countries from 
attending symposiums on "Detonation" 
hosted by our three nuclear weapon labs. 
Other scientists from these countries were 
also allowed to visit and to conduct research 
at these labs and to meet with some of our 
bomb designers. What kind of message does 
that send of our commitment to nuclear non
proliferation? 

But there are other indicators of the sec
ond-class status of nonproliferation as a pol
icy priority in the 1980's. Both Pakistan and 
Iraq sought to acquire nuclear weapons trig
gers. Both illicitly obtained centrifuges 
based on a European Urenco design. Both 
have produced or sought some 19 nuclear-re
lated goods, as documented in a recent issue 
of the Governmental Affairs Committee's 
newsletter, Proliferation Watch. Both estab
lished elaborate secret procurement net
works. Both claimed their nuclear programs 
were entirely peaceful. Yet in both cases, 
U.S. officials treated nonproliferation as a 
secondary goal of policy. I find these par
allels too close for comfort. 

Our Pakistan and Iraq policies have also 
soaked American taxpayers to the tune of 
some $2 billion in Iraq's defaulted loans that 
were guaranteed by Uncle Sam, and some $4 
billion in total U.S. foreign aid to Pakistan 
throughout the 1980's that was supposed to 
entice Pakistan away from acquiring the 
bomb and enhance the welfare of Pakistan's 
citizens. 

Also, administration spokesmen routinely 
opposed congressional efforts to impose 
sanctions against both Iraq and Pakistan. 
The imposition of sanctions would at least 
have clarified for the world where America 
stood on two key nonproliferation issues; at 
best, the sanctions may well have helped to 
impede both programs. What is known, how
ever, is that the "aid-and-trade" and "waiv
ers-for-favors" policies for restraining bomb 
programs in both Iraq and Pakistan were 
complete failures. 

NEXT STEPS AND REFORMS 
Mr. Chairman, I have covered a lot of 

ground today and would like to answer my 
final question with a few recommendations 
on where we should be going from here. 

Congress cannot legislate away another 
nation's bomb program. However, America is 
under no obligation to make it any easier for 
a nation to acquire or enhance such a capa
bility and, in fact, we have a moral and a 
legal duty to make such pursuits quite cost
ly. If Pakistan ultimately decides that its 
bomb is worth the hardships of acquiring and 
possessing it, then that is Pakistan's choice 
to make and we must respond accordingly. 
For now, we need to firm up our sanctions 
policy. 

First, we must halt all commercial arms 
exports to Pakistan. The time has come to 
turn out the lights of a policy that failed to 
deliver on its promises. The party is over. 

Second, we must notify our friends and al
lies-particularly France and Russia because 
of their expressed interest in selling nuclear
capable aircraft to Pakistan-about this de
cision and urge them to support and not to 
undercut our sanctions policy. We should 
publicly expose all efforts to frustrate our 
nonproliferation diplomacy and advise all 
nations of additional consequences they will 
face if they continue to pursue such efforts. 

Third, we must remind Pakistan's leaders 
that America expects Pakistan to comply 
with its pledge in 1984 that it would not en-

rich uranium over the 5% level needed for 
peaceful uses of nuclear energy. We can dis
cuss resumption of aid when that promise 
has been kept and when Pakistan has satis
fied our government that it is willing to 
bring its nuclear program fully into line 
with the Pakistani government's own peace
ful policy statements. 

And finally, we should notify Pakistan 
that we intend to enforce our export licens
ing standards with respect to sales of dual
use goods. We should undertake a review of 
our licensing policy with respect to other na
tions as well that do not satisfy those licens
ing standards. We should also work closely 
with other countries that export dual-use 
goods to ensure that they do not undercut 
our policies-and caution them of the con
sequences if our concerns are not heeded. 

Mr. Chairman, although the administra
tion is not without its accomplishments in 
developing international regimes, the record 
shows that much more needs to be done just 
to get our own government's house in order. 
I look forward to working with you-and 
with the new administration next year re
gardless of who wins the presidential elec
tion-to repair the damage that has been 
done over the last 10 years to our nuclear 
nonproliferation laws and policies. 

In closing, I hope that as we evaluate our 
record, Pakistan-one of the world's poorest 
nations-will also evaluate the full implica
tions of its bomb program for the welfare of 
its 100 million citizens. I will submit today a 
fact sheet describing Pakistan's economic 
and social conditions, and its lop-sided de
fense budget. The longer that Pakistan's 
bomb and huge military establishment drain 
off resources needed to meet these needs, the 
greater will be the real national security 
threat that Pakistan will face in the years 
ahead. 

U.S. AID POLICIES AND PAKISTAN'S BOMB: 
WHAT WERE WE TRYING To ACCOMPLISH? 

(Materials Compiled by Senate Committee 
on Governmental Affairs) 

Letters to Congress from Presidents 
Reagan & Bush, 1985-1989, required under sec. 
620E(e) of Foreign Assistance Act (Pressler 
Amendment)-

"The proposed United States assistance 
program for Pakistan remains extremely im
portant in reducing the risk that Pakistan 
will develop and ultimately possess such a 
device. I am convinced that our security re
lationship and assistance program are the 
most effective means available for us to dis
suade Pakistan from acquiring nuclear ex
plosive devices. Our assistance program is 
designed to help Pakistan address its sub
stantial and legitimate security needs, 
thereby both reducing incentives and creat
ing disincentives for Pakistani acquisition of 
nuclear explosives. "-President Bush, 10/5/89; 
President Ronald Reagan, 11118/88; 12117/87; 10/ 
27/86; & 11/25/85. 

President George Bush, letter to Congress 
(addressed to J. Danforth Quayle as Presi
dent of the Senate), 12 April 1991, urging 
abandonment of Pr:essler certification re
quirement: 

"* * * my intention is to send the strong
est possible message to Pakistan and other 
potential proliferators that nonproliferation 
is among the highest priorities of my Admin
istration's foreign policy, irrespective of 
whether such a policy is required by law." 

Deputy Assistant Secretary of State 
Teresita Schaffer, testimony before House 
subcommittee, 2 August 1989: 

"None of the F-16's Pakistan already owns 
or is about to purchase is configured for nu-

clear delivery * * * a Pakistan with a credi
ble conventional deterrent will be less moti
vated to purchase a nuclear weapons capabil
ity." 

Deputy Assistant Secretary of Defense Ar
thur Hughes, testimony before House sub
committee, 2 August 1989: 

"Finally, we believe that past and contin
ued American support for Pakistan's conven
tional defense reduces the likelihood that 
Pakistan will feel compelled to cross the nu
clear threshold." 

Deputy Assistant Secretary of State Rob
ert Peck, testimony before House sub
committee, 17 February 1988: 

"We believe that the improvements in 
Pakistan's conventional military forces 
made possible by U.S. assistance and the 
U.S. security commitment our aid program 
symbolizes have had a significant influence 
on Pakistan's decision to forego the acquisi
tion of nuclear weapons." 

Special Ambassador at large Richard Ken
nedy, testimony before two House sub
committees, 22 October 1987: 

"We have made it clear that Pakistan 
must show restraint in its nuclear program 
if it expects us to continue providing secu
rity assistance." 

Assistant Secretary of State Richard Mur
phy, testimony before Senate subcommittee, 
18 March 1987: 

"Our assistance relationship is designed to 
advance both our non-proliferation and our 
strategic objectives relating to Afghanistan. 
Development of a close and reliable security 
partnership with Pakistan gives Pakistan an 
alternative to nuclear weapons to meet its 
legitimate security needs and strengthens 
our influence on Pakistan's nuclear decision 
making. Shifting to a policy of threats and 
public ultimata would in our view decrease, 
not increase our ability to continue to make 
a contribution to preventing a nuclear arms 
race in South Asia. Undermining the credi
bility of the security relationship with the 
U.S. would itself create incentives for Paki
stan to ignore our concerns and push forward 
in the direction of nuclear weapons acquisi
tion." 

Deputy Assistant Secretary of State How
ard Schaffer, testimony before House sub
committee 6 February 1984: 

The assistance program also contrib
utes to U.S. nuclear non-proliferation 
goals. We believe strongly that a pro
gram of support which enhances Paki
stan's sense of security helps remove 
the principal underlying incentive for 
the acquisition of a nuclear weapons 
capability. The government of Paki
stan understands our deep concern over 
this issue. We have made clear that the 
relationship between our two coun
tries, and the program of military and 
economic assistance on which it rests, 
are ultimately inconsistent with Paki
stan's development of a nuclear explo
sive device. President Zia has stated 
publicly that Pakistan will not manu
facture a nuclear explosives device." 

Special Ambassador at large Richard Ken
nedy. testimony before two House sub
committees, 1November1983: 

"By helping friendly nations to address le
gitimate security concerns, we seek to re
duce incentives for the acquisition of nuclear 
weapons. The provision of security assist
ance and the sale of military equipment can 
be major components of efforts along these 
lines. Development of security ties to the 
U.S. can strengthen a country's confidence 
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in its ability to defend itself without nuclear 
weapons. At the same time, the existence of 
such a relationship enhances our credibility 
when we seek to persuade that country to 
forego [sic] nuclear arms ... We believe that 
strengthening Pakistan's conventional mili
tary capability serves a number of important 
U.S. interests, including non-proliferation. 
At the same time, we have made clear to the 
government of Pakistan that efforts to ac
quire nuclear explosives would jeopardize 
our security assistance program." 

Statement by Deputy Assistant Secretary 
of State Harry Marshall, 12 September 1983, 
before International Nuclear Law Associa
tion, San Francisco: 

"U.S. assistance has permitted Pakistan to 
strengthen its conventional defensive capa
bility. This serves to bolster its stability and 
thus reduce its motivation for acquiring nu
clear explosives." 

President Ronald Reagan, report to Con
gress pursuant to sec. 601 of the Nuclear Non
proliferation Act ("601 report"), for calendar 
year 1982: 

"Steps were taken to strengthen the U.S. 
security relationship with Pakistan with the 
objective of addressing that country's secu
rity needs and thereby reducing any motiva
tion for acquiring nuclear explosives." 

President Ronald Reagan, report to Con
gress pursuant to sec. 601 of the Nuclear Non
proliferation Act ("601 report"), for calendar 
year 1981: 

"Military assistance by the United States 
and the establishment of a new security rela
tionship with Pakistan should help to coun
teract its possible motivations toward ac
quiring nuclear weapons ... Moreover, help 
from the United States in strengthening 
Pakistan's conventional military capabili
ties would offer the best available means for 
counteracting possible motivations toward 
acquiring nuclear weapons." 

Assistant Secretary of State James Ma
lone, address before Atomic Industrial 
Forum, San Francisco, 1December1981: 

"We believe that this assistance-which is 
in the strategic interest of the United 
States-will make a significant contribution 
to the well-being and security of Pakistan 
and that it will be recognized as such by that 
government. We also believe that, for this 
reason, it offers the best prospect of deter
ring the Pakistanis from proceeding with the 
testing or acquisition of nuclear explosives. 

Undersecretary of State James Buckley, 
testimony before Senate Foreign Relations 
Committee, 12November1981: 

"We believe that a program of support 
which provides Pakistan with a continuing 
relationship with a significant security part
ner and enhances its sense of security may 
help remove the principal underlying incen
tive for the acquisition of a nuclear weapons 
capability. With such a relationship in place 
we are hopeful that over time we will be able 
to persuade Pakistan that the pursuant of a 
weapons capability is neither necessary to 
its security nor in its broader interest as an 
important member of the world commu
nity." 

Testimony of Undersecretary of State 
James Buckley, in response to question from 
Sen. Glenn, Senate Foreign Relations Com
mittee, 12 November 1981, on Effects of a Nu
clear Detonation on Continuation of Cash 
Sales of F-16's: 

"[Sen. Glenn] * * ·* so if Pakistan deto
nates a nuclear device before completion of 
the F-16 sale, will the administration cut off 
future deliveries? 

"[Buckley] Again, Senator, we have under
scored the fact that this would dramatically 

affect the relationshi.p. The cash sales are 
part of that relationship. I cannot see draw
ing lines between the impact in the case of a 
direct cash sale versus a guaranteed or U.S.
financed sale." 

Undersecretary of State James Buckley, 
Letter to NY Times, 25 July 1981: 

"In place of the ineffective sanctions on 
Pakistan's nuclear program imposed by the 
past Administration, we hope to address 
through conventional means the sources of 
insecurity that prompt a nation like Paki
stan to seek a nuclear capability in the first 
place." 

FROM MYTH TO REALITY: EVIDENCE OF 
PAKISTAN'S "NUCLEAR RESTRAINT" 

Early 1980's-Multiple reports that Paki
stan obtained a pre-tested, atomic bomb de
sign from China. 

Early 1980's-Multiple reports that Paki
stan obtained bomb-grade enriched uranium 
from China. 

198(}-U.S. Nuclear Export Control Viola
tion: Reexport via Canada (components of in
verters used in gas centrifuge enrichment ac
tivities). 

1981-U.S. Nuclear Export Control Viola
tion: New York, zirconium (nuclear fuel clad
ding material). 

1981-AP story cites contents of reported 
US State Department cable stating "We 
have strong reason to believe that Pakistan 
is seeking to develop a nuclear explosives 
capability * * * Pakistan is conducting a 
program for the design and development of a 
triggering package for nuclear explosive de
vices." 

1981-Publication of book, Islamic Bomb, 
citing recent Pakistani efforts to construct a 
nuclear test site. 

198213-Several European press reports in
dicate that Pakistan was using Middle East
ern intermediaries to acquire bomb parts (13-
inch "steel spheres" and "steel petal 
shapes"). 

1983-Recently declassified US government 
assessment concludes that "There is unam
biguous evidence that Pakistan is actively 
pursuing a nuclear weapons development 
program * * * We believe the ultimate appli
cation of the enriched uranium produced at 
Kahuta, which is unsafeguarded, is clearly 
nuclear weapons." 

1984-President Zia states that Pakistan 
has acquired a "very modest" uranium en
richment capability for "nothing but peace
ful purposes." 

1984-President Reagan reportedly warns 
Pakistan of "grave consequences" if it en
riches uranium above 5%. 

1985--ABC News reports that US believes 
Pakistan has "successfully tested" a "firing 
mechanism" of an atomic bomb by means of 
a non-nuclear explosion, and that US 
krytrons "have been acquired" by Pakistan. 

1985--U.S. Nuclear Export Control Viola
tion: Texas, krytrons (nuclear weapon trig
gers). 

1985--U .S. Nuclear Export Control Viola
tion: US cancelled license for export of flash 
x-ray camera to Pakistan (nuclear weapon 
diagnostic uses) because of proliferation con
cerns. 

1985/6-Media cites production of highly en
riched, bomb-grade uranium in violation of a 
commitment to the US. 

1986-Bob Woodward article in Washington 
Post cites alleged DIA report saying Paki
stan "detonated a high explosive test device 
between Sept. 18 and Sept. 21 as part of its 
continuing efforts to build an implosion-type 
nuclear weapon;" says Pakistan has pro
duced uranium enriched to a 93.5% level. 

1986-Press reports cite U.S. "Special Na
tional Intelligence Estimate" concluding 
that Pakistan had "produced weapons-grade 
material. 

1986-Commenting on Pakistan's nuclear 
capability, General Zia tells interviewer, "It 
is our right to obtain the technology. And 
when we acquire this technology, the Islamic 
world will possess it with us." 

1986-Recently declassified memo to then
Secretary of State Henry Kissinger states, 
"Despite strong U.S. concern, Pakistan con
tinues to pursue a nuclear explosive 
capability * * * If operated at its nominal 
capacity, the Kahuta uranium enrichment 
plant could produce enough weapons-grade 
material to build several nuclear devices per 
year." 

1987-U .S. Nuclear Export Control Viola
tion: Pennsylvania, maraging steel & beryl
lium (used in centrifuge manufacture and 
bomb components). 

1987-London Financial Times reports US 
spy satellites have observed construction of 
second uranium enrichment plant in Paki
stan. 

1987-Pakistan's leading nuclear scientist 
states in published interview that "what the 
CIA has been saying about our possessing the 
bomb is correct." 

1987-West German official confirms that 
nuclear equipment recently seized on way to 
Pakistan was suitable for "at least 93% en
richment" of uranium; blueprints of uranium 
enrichment plant also seized in Switzerland. 

1987-U.S. Nuclear Export Control Viola
tion: California, oscilloscopes, computer 
equipment (useful in nuclear weapon R&D). 

1987-According to photocopy of a reported 
German foreign ministry memo published in 
Paris in 1990, UK government official tells 
German counterpart on European non
proliferation working group that he was 
"convinced that Pakistan had 'a few small' 
nuclear weapons.'' 

1988-President Reagan waives an aid cut
off for Pakistan due to an export control vio
lation; in his formal certification, he con
firmed that "material, equipment, or tech
nology covered by that provision was to be 
used by Pakistan in the manufacture of a nu
clear explosive device." 

1988-Hedrick Smith article in New York 
Times reports US government sources be
lieve Pakistan has produced enough highly 
enriched uranium for~ bombs. 

1988-President Zia tells Carnegie Endow
ment delegation in interview that Pakistan 
has attained a nuclear capability "that is 
good enough to create an impression of de
terrence.'' 

1989-Multiple reports of Pakistan modify
ing US-supplied F-16 aircraft for nuclear de
livery purposes; wind tunnel tests cited in 
document reportedly from West German in
telligence service. 

1989-Test launch of Hatf-2 missile: Pay
load (500 kilograms) and range (300 kilo
meters) meets "nuclear-capable" standard 
under Missile Technology Control Regime. 

1989-CIA Director Webster tells Senate 
Governmental Affairs Committee hearing 
that "Clearly Pakistan is engaged in devel
oping a nuclear capability." 

1989-Media claims that Pakistan acquired 
tritium gas and tritium facility from West 
Germany in mid-1980's. 

1989-ACDA unclassified report cites Chi
nese assistance to missile program in Paki
stan. 

1989-UK press cites nuclear cooperation 
between Pakistan and Iraq. 

1989-Article in Nuclear Fuel states that 
the United States has issued "about 100 spe-
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cific communiques to the West German Gov
ernment related to planned exports to the 
Pakistan Atomic Energy Commission and its 
affiliated organizations;" exports reportedly 
included tritium and a tritium recovery fa
cility. 

1989-Article in Defense & Foreign Affairs 
Weekly states "sources close to the Paki
stani nuclear program have revealed that 
Pakistani scientists have now perfected det
onation mechanisms for a nuclear device." 

1989-Reporting on a recent customs inves
tigation, West German magazine Stern re
ports, "since the beginning of the eighties 
over 70 [West German] enterprises have sup
plied sensitive goods to enterprises which for 
years have been buying equipment for Paki
stan's ambitious nuclear weapons program. " 

1989-Gerard Smith, former US diplomat 
and senior arms control authority, claims 
US has turned a "blind eye" to proliferation 
developments Pakistan in and Israel. 

1989-Senator Glenn delivers two lengthy 
statements addressing Pakistan's violations 
of its uranium enrichment commitment to 
the United States and the lack of progress on 
nonproliferation issues from Prime Minister 
Bhutto's democratically elected government 
after a year in office; Glenn concluded, 
"There simply must be a cost to non-compli
ance-when a solemn nuclear pledge is vio
lated, the solution surely does not lie in 
voiding the pledge." 

1989-1990-reports of secret construction of 
unsafeguard nuclear research reactor; com
ponents from Europe. 

1990-US News cites "western intelligence 
sources" claiming Pakistan recently "cold
tested" a nuclear device and is now building 
a plutonium production reactor; article says 
Pakistan is engaged in nuclear cooperation 
with Iran. 

1990-French magazine publishes photo of 
West German government document citing 
claim by UK official that British govern
ment believes Pakistan already possesses "a 
few small" nuclear weapons; cites Ambas
sador Richard Kennedy claim to UK dip
lomat that Pakistan has broken its pledge to 
the US not to enrich uranium over 5%. 

1990-London Sunday Times cites growing 
U.S. and Soviet concerns about Pakistani 
nuclear program; paper claims F-16 aircraft 
are being modified for nuclear delivery pur
poses; claims US spy satellites have observed 
"heavily armed convoys" leaving Pakistan 
uranium enrichment complex at Kahuta and 
heading for military airfields. 

1990-Pakistani biography of top nuclear 
scientist (Dr. Abdul Qadeer Khan and the Is
lamic Bomb), claims US showed "model" of 
Pakistani bomb to visiting Pakistani dip
lomat as part of unsuccessful nonprolifera
tion effort. 

1990-Defense & Foreign Affairs Weekly re
ports "US officials now believe that Paki
stan has quite sufficient computing power in 
country to run all the modeling necessary to 
adequately verify the viability of the coun
try's nuclear weapons technology." 

1990-Dr. A.Q. Khan, father of Pakistan's 
bomb, receives "Man of the Nation Award." 

1990-Washington Post documents 3 recent 
efforts by Pakistan to acquire special arc
melting furnaces with nuclear and missile 
applications. 

1991-Wall Street Journal says Pakistan is 
buying nuclear-capable M-11 missile from 
China. 

1991-Sen. Moynihan says in television 
interview, "Last July [1990) the Pakistanis 
machined 6 nuclear Pakistan warheads. And 
they've still got them." 

1991-Time quotes businessman, "BCCI is 
functioning as the owners' representative for 
Pakistan's nuclear-bomb project." 

1992-Pakistani foreign secretary publicly 
discusses Pakistan's possession of "cores" of 
nuclear devices. 

ARE PAKISTAN'S F-16'S "NUCLEAR-CAPABLE"? 
IT DEPENDS ON WHO You ASK 

[Sen. Glenn]-"How about delivery sys
tems? Is there any evidence that Pakistan 
converted F-16s for possible nuclear delivery 
use? 

[Gates)-"We know that they are-or we 
have information that suggests that they're 
clearly interested in enhancing the ability of 
the F-16 to delivery weapons safely. But we 
don't really have-they don 't require those 
changes, I don't think, to deliver a weapon. 
We could perhaps provide some additional 
detail in a classified manner." 

"Assessing ballistic missile proliferation 
and its control," report of Center for Inter
national Security and Arms Control, Stan
ford University, November 1991: 

"Pakistani F-16 aircraft could be effective 
nuclear-delivery vehicles even if Pakistan's 
nuclear warheads are large and heavy." 

"Western intelligence sources" cited in 
U.S. News & World Report, 12 February 1990: 

"The sources say Pakistan, in violation of 
agreements with Washington, is busily con
verting U.S.-supplied F-16 fighter planes-60 
more are scheduled to be sent this year-into 
potential nuclear-weapons carriers by outfit
ting them with special structures attached 
to the plane's underwing carriage. The struc
ture allows the mounting of a dummy under 
one wing of the F-16 to balance the weight of 
the bomb under the other wing." 

Deputy Assistant Secretary of Defense Ar
thur Hughes, testimony before House Sub
committee, 2 August 1989: 

"In order to deliver a nuclear device with 
any reasonable degree of accuracy and safe
ty, it first would be necessary to replace the 
entire wiring package in the aircraft. In ad
dition to building a weapons carriage mount, 
one would also have to re-do the fire control 
computer, the stores management system, 
and mission computer software to allow the 
weapon to be dropped accurately and to re
distribute weight and balance after release. 
We believe this capability far exceeds the 
state of the art in Pakistan and could only 
be accomplished with a major release of data 
and industrial equipment from the U.S." 

[Rep. Solarz]-Now, in your testimony, Mr. 
Hughes, I gather you've said that the F-16s 
which we have already sold them are not nu
clear capable? 

[Hughes]-That's right, sir. 
[Rep. Solarz]-And the planes we're plan

ning to sell will not be configured in such a 
way that they could deliver nuclear ord
nance? 

[Hughes]-That's right, Mr. Chairman. 
Deputy Assistant Secretary of State 

Teresita Schaffer, testimony before House 
Subcommittee, 2 August 1989: 

"None of the F-16s Pakistan already owns 
or is about to purchase is configured for nu
clear delivery. Pakistan, moreover, will be 
obligated by contract not to modify its new 
acquisitions without the approval of the 
United States." 

Views attributed to German Intelligence 
Agency (BND), in Der Spiegel, 24 July 1989: 

"The Pakistanis have secretly planned to 
use the fighter aircraft as a delivery system 
for their bomb. According to a report by the 
Federal Intelligence Service (BND), relevant 
tests have already been successfully con
cluded. The BND has reported to the 
Chancellor's Office that, using an F-16 
model, the Pakistanis have made wind tun
nel tests and have designed the shell of the 

bomb in a way that allows them to install it 
underneath the wings. At the same time, the 
detonating mechanism has been improved, so 
that the weapon can now be used. According 
to the BND report, the Pakistanis long ago 
found out how to program the F-16 on-board 
computer to carry out the relevant flight 
maneuvers in dropping the bomb. According 
to the report from Pullach [BND head
quarters], they also know how to make the 
electronic contact between the aircraft and 
the bomb." 

Sen. John Glenn, letter to President Ron
ald Reagan, 5 March 1987: 

"And I believe we should continue to try to 
provide assistance to the Afghans. But if the 
price that must now be paid is acceptance of 
Pakistani nuclear weapons production along 
with the continued provision of a 'made in 
the U.S.A.' delivery system (F-16s), a com
bination certain to ultimately erode the na
tional security of the United States and 
some of its closest allies, then the price is 
too high." 

Undersecretary of State James Buckley, 
testimony before Senate Foreign Relations 
Committee, 12 November 1981: 

[Sen. Hayakawa]-"Do the F-16's provide 
Pakistan with a delivery system for nuclear 
device?" 

[Bukcley]-"Yes they would. But by the 
same token, that is not the only aircraft 
that would have that capability. My under
standing is that the Mirage ill currently pos
sessed by Pakistan, would have the capabil
ity of delivering a small nuclear device." 

E.F. Von Marbod, Director of Defense Se
curity Assistance Agency, testimony before 
two House subcommittees, 16 September 
1981: 

[Solarz]-"! gather the F-16's are tech
nically capable of carrying nuclear weapons. 
Will the F-16's supplied Pakistan be able to 
carry nuclear weapons?" 

[Von Marbod]-"Mr. Solarz, all nuclear ca
pabilities will be deleted from these F-16's. 
All wiring to the pylons, all computer soft
ware programs that manage the hardware 
stores and all cockpit controls that are nu
clear-related." 

THE BOMB VS. BUTTER: PAKISTAN'S ULTIMATE 
CHOICE 

From the New Book of World Rankings, 
third edition, 1991: 

"Pakistan displays all the negative charac
teristics of an underdeveloped economy: a 
rigid, highly stratified and largely illiterate 
society; overdependence on agriculture; and 
limited infrastructure and natural re
sources." 

Some basic facts from the United Nations 
Development Programme Human Develop
ment Report 1992: 

Pakistan is listed as only 120th out of 160 
nations in terms of human development. The 
nation's Human Development Index is only 
0.305 (out of 1). 

Pakistan's GNP per capita was a mere $370 
in U.S. dollars. 30%, or 36.7 million Paki
stanis live below the U.N. poverty line. 

Life expectancy at birth is a mere 57.7 
years. 

Out of 1000 Pakistani infants born, 104 of 
them (over 10%) will die within a year; 6 out 
of 1000 mothers will die in childbirth. 158 out 
of 1000 Pakistani children (over 15%) will die 
before they are 5 years of age-860,000 in the 
past year alone. 12,000,000 children (52% of all 
Pakistani children) are malnourished; 42% of 
the children are malnourished badly enough 
to cause stunted growth. 

55 million Pakistanis (45%), have no access 
to either health services or safe drinking 
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water. Over 100 million Pakistanis (82%) 
have no access to sanitation. 

43.5 million Pakistani adults (65%) are il
literate. Divided by sexes, 53% of Pakistani 
males (17.2 million) are illiterate; 79% of 
Pakistani females (26.3 million) are illit
erate. The average Pakistani receives only 
1.9 years of schooling; males receive an aver
age of 3 years, while females receive only 0.7 
years of schooling. The latter figure is the 
same amount of schooling received by 
women in Ethiopia. 

Some basic rankings from the New Book of 
World Rankings, third edition, 1991: 

Pakistan ranks only 144th out of 170 na
tions on the Physical Quality of Life Index, 
below nations such as Bangladesh and Haiti. 

Pakistan ranks 148th among nations in 
terms of literacy. 

The country is 14th from the bottom in 
terms of access to sanitation. 

The nation is currently 8th from the bot
tom in terms of primary school enrollment, 
and 18th from the bottom in school popu
lation-teacher ratios. 

Pakistan's spending priorities, as reported 
by the United Nations Development Pro
gramme Human Development Report 1992: 

Pakistan spends a mere 0.2% of its GNP on 
health care and public health programs. 

Pakistan spends a mere 2.6% of its GNP on 
education. 

6.7% of Pakistan's GNP is devoted to the 
military. Overall, national military expendi
ture is 2.4 times that of health and education 
expenditures combined. In 1990 alone, Paki
stan imported $2.693 billion worth of arms; 
more than 19 times that of "social develop
ment" imports. Pakistani soldiers out
number teachers by 1.5 to 1; they outnumber 
physicians by 10 to 1. 

World rankings of these priorities, as re
ported by the New Book of World Rankings, 
third edition, 1991; 

Pakistan's public health expenditures per 
capita are the eighth lowest in the world (an 
"astoundingly low" $0.70 per person annu
ally). 

Pakistan ranks only 126th in terms of edu
cational spending per capita (a mere $7 per 
person). 

Recent trends in defense expenditures ac
cording to Finance Minister Sartaj Aziz, 
press conference covered by Agence France 
Press, 17 May 1992: 

In 1992, Pakistan has raised its defense 
budget by 8.4% to 82 billion rupees ($3.44 bil
lion). 

In 1992, Pakistan's defense spending 
amounts to 8% of GDP and nearly 27% of 
total federal government expenditure, ac
cording to official figures. 

Minister Aziz: "I would be the first man to 
ask for reducing defence expenditure and di
verting funds to the neglected social sec
tors." 

[From the Herald Tribune, June 26, 1992] 
ON PROLIFERATION LAW, A DISGRACEFUL 

FAILURE 
(By John Glenn) 

WASHINGTON.-It is no secret that I have 
been at odds with the Reagan and Bush ad
ministrations over their record in preventing 
the spread of nuclear weapons. 

I have stated publicly my dismay over the 
direction taken first by President Ronald 
Reagan and then by President George Bush 
in providing aid and arms to Pakistan with
out requiring concrete actions to stop the 
Pakistani bomb program, and in building up 
Saddam Hussein's ability to mount a nuclear 
and missile threat. 

But an examination of the record suggests 
that there is more than a political or policy 

dimension to our disagreement. I now be
lieve that actions taken and not taken by 
the Reagan and Bush administrations in the 
area of nuclear nonproliferation amount to a 
pattern of willful misinterpretation of U.S. 
laws. 

Some years ago, Senator STUART SYMING
TON and I amended the Foreign Assistance 
Act to require a cutoff of economic and mili
tary assistance to any country that, after 
1977, imported or exported unsafeguarded nu
clear enrichment or reprocessing materials, 
equipment or technology. 

Since then only one nation, Pakistan, h~s 
been found by a U.S. president to be in viola
tion of this law. America first cut off aid to 
Pakistan in September 1977, for a reprocess
ing-related violation. It did so again in April 
1979 for a violation of the enrichment provi
sion. 

But after the Reagan administration took 
office in 1981, the law was changed to permit 
the flow of assistance to Pakistan during the 
war between the Soviet Union and the Af
ghan rebels. Over the next decade, aid to 
Pakistan amounted to more than $4 billion, 
including the delivery of 40 F-16 fighter 
planes-an excellent nuclear weapons deliv
ery system-with no assurances that Paki
stan would end or reverse its nuclear weap
ons program. 

Indeed, the Reagan administration at one 
point, publicly parroting the Pakistanis' 
claim that their nuclear program was peace
ful, pressured Congress to change the law-in 
effect, simply to repeal it-so that aid could 
be provided to Pakistan. Congress refused, 
instead moving to suspend the law for a lim
ited time while drawing a new line (no nu
clear testing) that Pakistan could not cross 
without suffering an aid cutoff. 

In 1985, following reports that the Paki
stani program was progressing, Congress 
drew a tighter line, the Pressler amendment, 
that required the president to certify that 
Pakistan did not possess a nuclear explosive 
device and that the provision of U.S. aid 
would reduce significantly the risk of its get
ting one. The Pressler amendment also stat
ed that such a cutoff would mean "no mili
tary equipment or technology shall be sold 
or transferred to Pakistan." 

What does the record show about the Bush 
and Reagan commitment to nonproliferation 
in this case? 

In 1981, when U.S. aid began to flow, Paki
stan had not produced bomb-grade nuclear 
material, nor had it manufactured bomb 
components or repeatedly violated U.S. nu
clear export control laws and those of U.S al
lies. All these provocations occurred at the 
time of maximum U.S. assistance and con
tinued after enactment of the Pressler 
amendment. 

Did Pakistan suffer an aid cutoff as re
quired by the amendment? No. The deliveries 
of F-16s and other equipment continued. 
President Reagan continued to certify annu
ally that Pakistan did not "possess" a nu
clear device and (despite all the evidence to 
the contrary) that continued U.S. assistance 
would reduce the risk of such possession
this although India had concluded by 1987 
that Pakistan had the ability to assemble 
such a device easily and quickly. 

Four years ago, reports were circulating 
that high-level analysts in U.S. intelligence 
agencies could not support another presi
dential certification of aid for Pakistan. Yet 
in October 1989, President Bush again cer
tified that Pakistan did not possess a nu
clear explosive device and that U.S. aid was 
"reducing incentives and creating disincen
tives" for acquisition of nuclear explosives. 

This disgraceful policy failure appeared to 
have ended in October 1990, when Mr. Bush 
finally admitted what had become evident: 
The president could not certify that the 
Pakistanis did not have the bomb, and that 
was tantamount to saying they had it. And 
nine years of U.S. assistance had helped 
Pakistan release funds for its nuclear weap
ons program and given it the means for de
livering the weapons. 

Shockingly, testimony by Secretary of 
State James Baker this year revealed that 
the administration has continued to allow 
Pakistan to purchase munitions through 
commercial transactions, despite the ex
plicit, unambiguous intent of Congress that 
"no military equipment or technology shall 
be sold or transferred to Pakistan." These 
sales may have included spare parts for F-16 
aircraft. 

These facts alone would be enough to de
stroy any credibility possessed by this ad
ministration and the previous one on the 
issue of nuclear nonproliferation. Unfortu
nately, theFe is more (the details are beyond 
the scope of this article), including a failure 
to apply the Glenn-Symington amendment 
to Turkey despite that country's involve
ment in helping Pakistan acquire sensitive 
equipment for enriching uranium. 

The Reagan and Bush administrations 
have practiced a nuclear nonproliferation 
policy bordering on lawlessness. They have 
undermined the respect of other countries 
for U.S. law and have done great damage to 
the nuclear nonproliferation effort. 

Keep this in mind the next time someone 
in the administration extols the need for 
military action to deal with some power
hungry dictator seeking to acquire nuclear 
weapons. 

PROCLAMATION OF RETIREMENT 
Mr. BUMPERS. Mr. President, today 

I extend my appreciation to Sam 
Hindsman who, after many years of 
working hard for the State of Arkan
sas, has earned the right to enjoy his 
retirement. 

Sam Hindsman has made many im
portant leadership contributions to the 
State of Arkansas in his 45 years as a 
resident. He served as head basketball 
coach and instructor of physical edu
cation at the University of Central Ar
kansas from 1944 to 1947. In 1947, Sam 
joined the faculty of Arkansas Tech 
University in Russellville, where he be
came head coach of the department of 
health, physical education and recre
ation. He achieved the rank of full pro
fessor, and was also head basketball 
coach from 1947 to 1966. During this 
term, Sam Hindsman won many cham
pionships, awards, and honors and re
ceived the first NAIA "Coach of the 
Year" award in 1954 and was inducted 
into the Arkansas Sports Hall of Fame 
in 1981. 

For 19 years, Sam has overseen the 
activities of the weights and measures 
division and the laboratory standards 
division for the State of Arkansas. In 
1977, 1979, and 1981, he was selected by 
the Office of Weights and Measures, 
National Bureau of Standards, as a del
egate from the United States to the 
OIML meetings in Paris, France. In ad-



20738 CONGRESSIONAL RECORD-SENATE July 31, 1992 
dition, Sam was elected chairman of 
the National Conference on Weights 
and Measures in 1984 and played a vital 
role in producing and developing a pe
troleum testing program and labora
tory facility that is highly acclaimed 
in the United States. Despite all these 
responsibilities, Sam and his wife, 
Marylou, still found the time to raise 
five children and numerous grand
children. 

Today I am honored to recognize 
Sam Hindsman for his many years of 
valuable service to the great State of 
Arkansas and wish him and his family 
a very happy and fulfilling future. 

MESSAGES FROM THE HOUSE 
At 1:45 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following bill: 

H.R. 3243. An act to direct the Adminis
trator of the Federal Aviation Administra
tion to publish routes on flight charts to 
safely guide pilots operating under visual 
flight rules through and in close proximity 
to terminal control areas and airport radar 
service areas. 

ENROLLED BILLS SIGNED 
At 4:02 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 4026. An act to formulate a plan for 
the management of natural and cultural re
sources on the Zuni Indian Reservation, on 
the lands of the Ramah Band of the Navajo 
Tribe of Indians, and the Navajo Nation, and 
in other areas within the Zuni River water
shed and upstream from the Zuni Indian Res
ervation, and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
[Mr. BYRD]. 

At 4:30 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has agreed to 
the following concurrent resolution: 

S. Con. Res. 131. A concurrent resolution to 
waive the provisions of the Legislative Reor
ganization Act of 1970 which require the ad
journment of the House and Senate by July 
31. 

The message also announced that the 
House of Representatives has passed 
the following bill: 

S. 12. An act to amend title VI of the Com
munications Act of 1934 to ensure carriage 
on cable television of local news and other 
programming and to restore the right of 
local regulatory authorities to regulate 
cable television rates, and for other pur
poses. 

MEASURES REFERRED 
The following bill was read the first 

and second times, and referred as indi
cated: 

H.R. 3243. An act to direct the Adminis
trator of the Federal Aviation Administra
tion to publish routes on flight charts to 
safely guide pilots operating under visual 
flight rules through and in close proximity 
to terminal control areas and airport radar 
service areas; to the Committee on Com
merce, Science and Transportation. 

The following bills were referred on 
July 30, 1992: 

H.R. 5620. An act making supplemental ap
propriations, transfers, and rescissions for 
the fiscal year ending September 30, 1992, and 
for other purposes; to the Committee on Ap
propriations; and 

H.R. 5677. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, Education, and related 
agencies, for the fiscal year ending Septem
ber 30, 1993, and for other purposes; to the 
Committee on Appropriations. 

MEASURES PLACED ON THE 
CALENDAR 

The Committee on the Judiciary was 
discharged from the further consider
ation of the following bill, which was 
placed on the calendar: 

S. 1581. A bill to amend the Stevenson
Wydler Technology Innovation Act of 1980 to 
enhance technology transfers for works pre
pared under certain cooperative research and 
development. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. NUNN, from the Committee on 

Armed Services, without amendment: 
S. 3114. An original bill to authorize appro

priations for fiscal year 1993 for military ac
tivities of the Department of Defense, for 
military construction, and for defense activi
ties of the Department of Energy, to pre
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes (Rept. No. 102-352). 

By Mr. DECONCINI, from the Committee 
on Appropriations, with amendments: 

H.R. 5488. A bill making appropriations for 
the Treasury Department, the United States 
Postal Service, the Executive Office of the 
President, and certain Independent Agencies, 
for the fiscal year ending September 30, 1993, 
and for other purposes (Rept. No. 102-353). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute: 

S. 2766. A bill to provide for the disclosure 
of lobbying activities to influence the Fed
eral Government, and for other purposes 
(Rept. No. 102-354). 

By Mr. SASSER, from the Committee on 
Appropriations, with amendments: 

H.R. 5428. A bill making appropriations for 
military construction for the Department of 
Defense for the fiscal year ending September 
30, 1993, and for other purposes (Rept. No. 
102-355). 

By Mr. BIDEN, from the Committee on the 
Judiciary, without amendment: 

H.R. 2549. A bill to make technical correc
tions to chapter 5 of title 5, United States 
Code. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 

and second time by unanimous con
sent, and referred as indicated: 

By Mr. NUNN: 
S. 3114. An original bill to authorize appro

priations for fiscal year 1993 for military ac
tivities of the Department of Defense, for 
military construction, and for defense activi
ties of the Department of Energy, to pre
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes; from the Committee on Armed 
Services; placed on the calendar. 

By Mr. FOWLER: 
S. 3115. A bill to provide for the full recov

ery of the Federal Government's costs of 
selling timber on national forest lands 
through the implementation of a legal mini
mum bid, to require site-specific identifica
tion of national forest lands that are eco
nomically unsuitable for timber harvesting, 
to remove those lands from the base of suit
able timber and make associated adjust
ments in the allowable sale quantity, and for 
other purposes; to the Committee on Agri
culture, Nutrition, and Forestry. 

By Mr. PRYOR (for himself and Mr. 
FOWLER): 

S. 3116. A bill to amend the Egg Amend Re
search and Consumer Information Act, to ac
complish an expansion of exemption eligi
bility from assessments under this Act and 
to authorize increased assessment rates if 
approved by producers; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. DOLE (for himself, Mr. GRASS
LEY, Mr. NICKLES, Mr. BOND, Mrs. 
KASSEBAUM, Mr. MCCONNELL, and Mr. 
DURENBERGER): 

S. 3117. A bill to amend title XVIII of the 
Social Security Act to enhance certain pay
ments made to medicare-dependent, small 
rural hospitals; to the Committee on Fi
nance. 

By Mr. CONRAD (for himself, Mr. 
INOUYE, Mr. MCCAIN, Mr. SIMON, Mr. 
MURKOWSKI, Mr. AKAKA, and Mr. BUR
DICK): 

S. 3118. A bill to increase employment and 
business opportunities for Indians, and for 
other purposes; to the Select Committee on 
Indian Affairs. 

By Mr·. CONRAD (for himself, Mr. HEF
LIN, Mr. DASCHLE, Mr. WELLSTONE, 
Mr. KERREY, Mr. BUMPERS, and Mr. 
HARKIN): 

S. 3119. A bill to establish a National Ap
peals Division of the Department of Agri
culture to hear appeals of adverse decisions 
made by certain agencies of the Department, 
and for other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mrs. KASSEBAUM (for herself, Mr. 
SIMON, Mr. KENNEDY, Mr. DOLE, Mr. 
MITCHELL, Mr. PELL, Mr. HELMS, Mr. 
LUGAR, Mr. WOFFORD, Mr. MCCON
NELL, Mr. LEAHY, Mr. DURENBERGER, 
Mr. LEVIN, Mr. GoRE, Mr. COCHRAN, 
Mr. SANFORD, Mr. WELLSTONE, Mr. 
CHAFEE, Mr. DODD, Mr. DECONCINI, 
Mr. HARKIN, Mr. KERRY, Mr. RIEGLE, 
Mr. BIDEN, Mr. CRANSTON, Mr. 
LIEBERMAN, Mr. HATFIELD, Mr. RoBB, 
Ms. MIKULSKI, Mr. MOYNIHAN, and Mr. 
DANFORTH): 

S. Con. Res. 132. A concurrent resolution 
expressing the sense of the Congress regard-
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ing the desperate humanitarian crisis in So
malia and urging the deployment of United 
Nations security guards to assure that hu
manitarian relief gets to those most in need; 
to the Committee on Foreign Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. FOWLER: 
S. 3115. A bill to provide for the full 

recovery of the Federal Government's 
costs of selling timber on national for
est lands through the implementation 
of a legal minimum bid, to require site
specific identification of national for
est lands that are economically unsuit
able for timber harvesting, to remove 
those lands from the base of suitable 
timber and make associated adjust
ments in the allowable sale quantity, 
and for other purposes; to the Commit
tee on Agriculture, Nutrition, and For
estry. 

NATIONAL FOREST TIMBER SALES COST 
RECOVERY ACT OF 1992 

Mr. FOWLER. Mr. President, I rise 
again today to introduce legislation to 
restore sound economic and ecological 
management of our National Forest 
System. 

Our citizens are more concerned than 
ever about our dwindling natural herit
age. They are demanding better stew
ardship of our natural resources. At 
the same time, they are crying out for 
fiscal responsibility in Government. 

This legislation addresses all these 
goals. 

The political leadership of the U.S. 
Forest Service, on the other hand, has 
grudgingly resisted every reform de
manded by the American people. If the 
Forest Service had its way, it would 
expand its timber programs, add to its 
360,000 miles of forest roads, turn for
ests into tree farms and sell off our 
natural birthright at a loss to the tax
payers. 

This is exactly the sort of short
sighted management and special inter
est giveaway the American people are 
so tired of. 

The Forest Service admits that more 
than half of our national forests lose 
money on the Forest Service-adminis
tered timber sales-meaning that 
woodland resources and wildlife habi
tats disappear, along with taxpayer 
funds from the Treasury. 

When the total costs of roadbuilding 
and bureaucratic overhead are figured 
in, many more of these timber sales 
come up losers for the American peo
ple, economically and ecologically. One 
study challenging Forest Service fig
ures claims that timber sales in 101 of 
our National Forests generate $350 mil
lion in losses every year for the Amer
ican taxpayer. 

The American people pay more, and 
end up with less. 

For too long, the Forest Service has 
obscured this reality by counting in
creased runoff from logging sites as an 

economic benefit-when the real re
sults are increased erosion, stream sil
tation and the decimation of salmon 
and other fish populations. 

The Forest Service has factored in 
wildlife benefits from increased num
bers of blue jays and squirrels-when 
the rare and endangered species that 
require the deepest woodland habitats 
and the greatest protection are the 
most threatened by Forest Service log
ging operations. 

The truth is-no matter how many 
fictional benefits we add in, or how 
many negative consequences we ignore, 
most sales in our National Forest do 
not cover the Government's cost of 
producing the timber. 

It is time for an honest accounting, 
and responsible management of the 
public trust our national forests rep
resent. That means no more ecological 
destruction at taxpayer expense. That 
means timber sales conducted accord
ing to sound business practices that do 
not depend on taxpayer subsidies. That 
means weaning the Government off of 
this wasteful giveway. 

This legislation will establish a mini
mum bid price for timber sales in our 
National Forests. That minimum must 
cover all the costs associated with the 
timber sale, including roadbuilding and 
stand management. 

In fiscal years 1993, 1994, and 1995, the 
Forest Service would not be allowed to 
sell more than 75 percent of the pre
vious year's sales below the minimum 
bid price. In fiscal year 1996, that figure 
would drop to 65 percent. By the end of 
fiscal year 1997, all timber sold in our 
country's national forests would have 
to meet the minimum bid requirement. 

This will force the Forest Service to 
consider the real costs of selling off our 
public forestlands. It should steer the 
Forest Service toward sounder manage
ment practices. It will get us on the 
road to eliminating timber sales that 
cannot be supported by the bottom line 
in these days of budget deficits. And it 
will force the Forest Service to start 
making the most of the taxpayers' in
vestment in these forest resources. 

Ideally, we will see the U.S. Forest 
Service at the forefront of the fight to 
protect our forests from excessive tim
bering and road building, to ensure 
wildlife diversity and the survival of 
threatened woodland species, and to 
preserve some semblance of the scenic 
grandeur and natural wonder of our 
forests for our children. 

By Mr. PRYOR (for himself and 
Mr. FOWLER): 

S. 3116. A bill to amend the Egg Re
search and Consumer Information Act, 
to accomplish an expansion of exemp
tion eligibility from assessments under 
this act and to authorize increased as
sessment rates if approved by produc
ers; to the Committee on Agriculture, 
Nutrition and Forestry. 

EGG RESEARCH AND CONSUMER INFORMATION 
ACT AMENDMENTS OF 1992 

Mr. PRYOR. Mr. President, I rise 
today to introduce a bill to amend the 
Egg Research and Consumer Inf orma
tion Act, a statute that authorizes re
search, food safety and consumer edu
cation programs to be conducted by the 
American Egg Board. 

If enacted, my bill would do two 
things: first, it would raise the exemp
tion level on egg producers' assessment 
from those having 30,000 laying hens to 
those who have 50,000. Second, it would 
enable producers to vote on an in
creased assessment for the American 
Egg Board, which could never exceed 30 
cents per case. 

The American Egg Board has allo
cated over $1 million this year for re
search at respected institutions, like 
Columbia University and the Univer
sity of Washington at Seattle, to learn 
more about the relationship between 
egg consumption and blood cholesterol 
levels. 

In addition to research activity, AEB 
has created and established education 
programs to teach egg safety and han
dling procedures to foodservice opera
tors to help reduce the risk of illness 
from food contamination in hospitals, 
nursing homes and other institutions. 
Consumers also receive positive and 
truthful egg information through dis
tribution of thousands of leaflets and 
media publicity campaigns. 

Mr. President, in the past, I have 
supported the Egg Research and Pro
motion Program and other similar 
commodity programs because they rep
resent an excellent example of produc
ers of agricultural commodities help
ing themselves. Rather than seeking 
assistance from the Federal Govern
ment, producers collectively assess 
themselves to help maintain and ex
pand the market for their products, 
educate and inform consumers, and 
conduct vital research. All of these ac
tivities are important for market sta
bility and future growth. They enable 
hundreds of small producers of agri
culture commodities to accomplish co
operatively that which they would 
never be able to do individually. These 
programs provide agriculture producers 
with the opportunity to compete more 
effectively with major food companies 
in expanding the market for their com
modity. 

Mr. President, I ask that this bill and 
a detailed description of this bill be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECOD, as follows: 

s. 3116 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Egg Re
search and Consumer Information Act 
Amendments of 1992". 
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SEC. 2. AMENDMENTS RELATING TO RATE OF AS· 

SESSMENT. 
(a) AMENDMENTS TO SECTION 8.-Section 

8(e) of the Egg Research and Consumer Infor
mation Act (7 U.S.C. 2707(e)) is amended by

(1) designating the first and second sen
tences as paragraph (1); 

(2) designating the fifth and sixth sen
tences as paragraph (3); and 

(3) striking out the third and fourth sen
tences and inserting in lieu thereof the fol
lowing new paragraph: 

"(2) The rate of assessments shall be pre
scribed by the order, and shall not exceed 30 
cents per case of commercial eggs or the 
equivalent thereof. The order may be amend
ed to change the rate of assessment if rec
ommended by the Egg Board and approved 
by egg producers in a referendum conducted 
under section 9(b). " 

(b) AMENDMENTS TO SECTION 9.-Section 9 
of the Egg Research and Consumer Informa
tion Act (7 U.S.C. 2708) is amended by-

(1) designating the first two sentences as 
subsection (a); 

(2) designating the last sentence as sub
section (c); and 

(3) inserting after subsection (a), as des
ignated under paragraph (1 ). the following 
new subsection; 

"(b)(l) Whenever the Egg Board deter
mines, based on scientific studies, marketing 
analysis, or other similar competent evi
dence, that an increase in assessment rate is 
needed to ensure that assessments under the 
order are set at an appropriate level to effec
tuate the declared policy of this Act, the Egg 
Board may request that the Secretary con
duct a referendum, as provided in paragraph 
(2). 

"(2) When requested by the Egg Board 
under paragraph (1) or (3), the Secretary 
shall conduct a referendum among egg pro
ducers not exempt hereunder who, during a 
representative period determined by the Sec
retary, have been engaged in the production 
of commercial eggs, for the purpose of 
ascertaining whether such producers approve 
the change in the assessment rate proposed 
by the Egg Board. The change in the assess
ment rate shall take effect if approved or fa
vored by not less than two-thirds of the pro
ducers voting in such referendum, or by a 
majority of the producers voting in such ref
erendum if such majority produced not less 
than two-thirds of all the commercial eggs 
produced by those voting during a represent
ative period defined by the Secretary. 

"(3) With respect to the order in effect on 
the date of the enactment of this subsection, 
the Egg Board shall undertake to determine 
under paragraph (1 ), as soon as practicable 
after such date of enactment, whether to re
quest that the Secretary conduct a referen
dum under paragraph (2). If the Egg Board 
makes such a request on competent evi
dence, as provided in paragraph (1) , the Sec
retary shall conduct such referendum as 
soon as practicable, but not later than 3 
months after receipt of such request from 
the Egg Board. 

"(4) Notwithstanding any other provision 
of this Act, whenever an increase in the as
sessment rate and the authority for addi
tional increases is approved by producers in 
a referendum under this subsection, the Sec
retary shall amend the order as appropriate 
to reflect such vote of producers; and such 
amendment to the order shall become effec
tive on the date it is issued." . 
SEC. 3. AMENDMENT RELATING TO EXEMPI' PRO

DUCERS. 
Section 12(a)(2) of the Egg Research and 

Consumer Information Act (7 U.S.C . 2711) is 

amended by striking out "30,000 laying hens" 
and inserting in lieu thereof "50,000 laying 
hens." 
SEC. 4 AMENDMENT TO EGG PROMOTION AND 

RESEARCH ORDER. 
Notwithstanding any other provision of 

law: 
(a) AMENDMENT.-The Secretary of Agri

culture shall issue amendments to the egg 
promotion and research order issued under 
the Egg Research and Consumer Information 
Act (7 U.S.C. 2701 et seq.) to implement the 
amendments made by this Act. Such amend
ments shall be issued after public notice and 
opportunity for comment in accordance with 
section 553 of title 5, United States Code, and 
without regard to sections 556 and 557 of such 
title. The Secretary shall issue the proposed 
amendments to such order not later than 30 
days after the date of the enactment of this 
Act. 

(b) EFFECTIVE DATE.-The amendments to 
the egg promotion and research order re
quired by subsection (a) shall become effec
tive no later than 90 days after the date of 
the enactment of this Act, and shall not be 
subject to a referendum under the Egg Re
search and Consumer Information Act. 

SHORT SUMMARY 
This legislation to amend the Egg Re

search and Consumer Information Act will 
accomplish two primary goals: It will expand 
eligibility for exemption from assessments 
under the Act and authorize increased as
sessment rates if approved by egg producers. 

Specifically. the bill will do the following: 
(1) It will increase the trigger level for ex

emption from assessments under the egg pro
motion and research order. Currently, the 
Act provides that any egg producer whose 
aggregate number of laying hens at any time 
during a 3-consecutive-month period imme
diately prior to the date of assessment has 
not exceeded 30,000 laying hens will be ex
empt from specific provisions of the Act 
(such as assessment requirements). The bill 
will increase that exception trigger level 
from 30,000 laying hens to 50,000 laying hens. 

(2) It will authorize the Egg Board to re
quest increases in assessment rates. and pro
vide for a referendum of producers on any 
such request, as follows: 

(a) The Board could request a change in as
sessment rates if it determines (based on sci
entific studies, marketing analyses or other 
competent evidence) that a change in assess
ment rates is necessary to achieve the policy 
goals of the Act. 

(b) The Board can request a change in the 
assessment rate under the order of any 
amount, increase or decrease, except that in 
no case could the assessment rate ever ex
ceed 30 cents per case. 

(c) The Secretary would be required to con
duct a referendum on any change requested 
by the Board and the change would go into 
effect only if approved by two-thirds of the 
producers voting in the referendum or a ma
jority of those voting if they produced not 
less than two-thirds of the commercial eggs 
produced during a representative period (this 
requirement remains unchanged from cur
rent law). 

(d) Specifically, the Board would be re
quired to determine, as soon as practicable 
after enactment of the bill, whether a change 
in the assessment rate is needed. If the Egg 
Board requests this initial change in assess
ments the Secretary would have to conduct 
the referendum within three months. (Sec. 
2.) 

(3) The Secretary would be required to im
plement these changes in the egg promotion 

and research program by an amendment to 
the order (without a referendum) effective 
not later than 90 days after enactment of the 
bill. (Sec. 4) 

By Mr. DOLE (for himself, Mr. 
GRASSLEY, Mr. NICKLES, Mr. 
BOND, Mrs. KASSEBAUM, Mr. 
MCCONNELL, and Mr. DUREN
BERGER): 

S. 3117. A bill to amend title XVIII of 
the Social Security Act to enhance cer
tain payments made to medicare-de
pendent, small rural hospitals; to the 
Committee on Finance. 

SMALL RURAL HOSPITALS AMENDMENTS 
Mr. DOLE. Mr. President, this year 

the topic of health care is dominating 
many of our political debates and cam
paign rhetoric. Just about everyone is 
running around talking about expand
ing talking about expanding access to 
health care in the United States. I, too, 
share in this concern, as I have 
throughout my career in public life. 
But, today, Mr. President, I am intro
ducing a bill, the intention of which is 
not the expansion of access, but the 
preservation of access to health care in 
rural areas. 

In 1989, Congress was responsive to 
the disproportionate financial hardship 
which many rural hospitals were facing 
by enacting legislation that provided 
an opportunity for small rural hos
pitals to have a special adjustment in 
the way they are reimbursed by Medi
care. Since its enactment in 1989, over 
500 rural hospitals in 40 States have 
been eligible for a higher payment rate 
under the Medicare-dependent hospital 
provision. This benefit has enabled hos
pitals to provide outreach services to 
rural populations and to continue to 
offer vital diagnostic, medical, and sur
gical facilities and services to the resi
dents of these rural areas. Unfortu
nately, in March 1993, the medicare de
pendent hospital provision will expire. 

Mr. President, if, because of budg
etary restraints, these rural hospitals 
are forced to reconsider the degree and 
level of services offered to area resi
dents-or in some cases-to close their 
doors altogether-citizens in these 
areas would be forced to travel great 
distances to obtain critical health care 
services or be compelled to sacrifice 
services entirely in some instances. 
Traveling may be an option which rep
resents a significant hardship for our 
elderly and disabled populations and 
their families. Furthermore, to create 
a situation where individuals must 
for ego services is, frankly. poor heal th 
policy. 

The bill that I am offering today, 
along with Senators GRASSLEY and 
DANFORTH will allow Medicare depend
ent hospitals to benefit from the provi
sion for 3 full years and will then be 
phased down until such time as the 
urban-rural payment differential ex
pires. 

Mr. President, it is my belief that the 
extension of the Medicare dependent 
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hospital provision is vital to the con
tinued supply of health care services in 
rural areas. I urge my colleagues to 
support this effort and vote in favor of 
this bill. 

Mr. President, I ask that the follow
ing tables be printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 

TABLE 1.-0PTION FOR MEDICARE-DEPENDENT 
HOSPITALS 1 

[Increase in PPS payments in millions of dollars] 

Fiscal year-

Total 
1992 1993 1994 1995 1996 1997 1992-

1997 

Incurred ..... ........ ...... 12 75 48 135 
Outlays .................... 6 75 50 135 

1 OPTION: NOW provisions extended through September 30. 1994. For cost· 
reporting periods ending on or before March 31 , 1994, payment equals full 
NOW amount, for discharges after that. payment equals the regular PPS 
amount plus one-half the differences between the full amount and the regu
lar PPS amount. 

Source: Preliminary estimate by the Congressional Budget Office. 

TABLE 2.-ILLUSTRATION OF HOW THE OPTION FOR MEDICARE-DEPENDENT HOSPITALS WORKS FOR HOSPITALS WITH DIFFERENT COST-REPORTING FLORIDA 

Hospital 's cost-reporting period beginning month 
Fiscal year, month and year 

April May June July August September October November December January February March 

1990: 
April 1990 . 
May 1990 
June 1990 . 
July 1990 ..... .. 
August 1990 .. .. .. .................... . 
September 1990 

1991: 
October 1990 ............ .. ........ . ........... .................. .. 
November 1990 ..................................................... .. 
December 1990 ........................ .. ...................... . 
January 1991 ....................... .. 
February 1991 ...................... . 
March 1991 ...................... .. 
April 1991 ......................... . 
May 1991 ........ .. .................. . 
June 1991 ............ .. 
July 1991 .................. . 
August 1991 
September 1991 . 

1992: 
October 1991 .. . .......................... ............... .. .. 
November 1991 ............... .......... . 
December 1991 
January 1992 .. ........................................ .. 
February 1992 .................. .. ....................... .. 
March 1992 ................................................ .. 
April 1992 .... ....................... . 
May 1992 ................................. .............. .. 
June 1992 .. ................................ ...... .. 
July 1992 ....................................... . 
August 1992 ........ . 
September 1992 ... 

1993: 
October 1992 .. ........... .. 
November 1992 ....... ...... .. 
December 1992 .. .. . 
January 1993 ...... .... .. 
February 1993 .. . 
March 1993 ....... . ...... .. .. ............ .. 
April 1993 .. .. .. 
May 1993 ..... .. 
June 1993 ...... .. 
July 1993 .......... .. 
August 1993 ......................... . 
September 1993 ................. .. 

1994: 
October 1993 ................................ . 
November 1993 .................................. . 
December 1993 . .. ...................................... . 
January 1994 ........................................... . 
February 1994 ..................... .. ................. .. 
March 1994 ........ ................................................... . 
April 1994 ........... .. .... ....................... .. 
May 1994 ......................................................... .. 
June 1994 ............................ .. 
July 1994 .......................... .. 
August 1994 .... ........................... .. 
September 1994 

x .. 
x 
x 
x 
x 
x 
x x 
x x 
x x 
x x 
x x 
x x 

xx x 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 

xxx xx 
xxx 100% 
xxx 100% 
xxx 100% 
xxx 100% 
xxx 100% 

xxx 100% 
xxx 100% 
xxx 100% 
xxx 100% 
xxx 100% 
xxx 100% 

50% 100% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 

50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 

x 
x 
x 
x 
x 
x 
x 
x 

xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 

100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
50% 
50% 
50% 
50% 

50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 

x 
x 
x 
x 
x 
x 
x 
x 
x 

xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 

100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
50% 
50% 
50% 

50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 

x x 
x x 
x x 
x x 
x x 
x x 
x x 
x x 
x x 
x x 

xx x 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 

100% xx 
100% 100% 

100% 100% 
100% 100% 
100% 100% 
100% 100% 
100% 100% 
100% 100% 
100% 100% 
100% 100% 
100% 100% 
100% 100% 
50% 100% 
50% 50% 

50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 

xx x x 
xx xx x 
xx xx xx 
xx xx xx 
xx xx xx 
xx xx xx 
xx xx xx 
xx xx xx 
xx xx xx 
xx xx xx 
xx xx xx 
xx xx xx 

100% xx xx 
100% 100% xx 
100% 100% 100% 
100% 100% .100% 
100% 100% 100% 
100% 100% 100% 
100% 100% 100% 
100% 100% 100% 
100% 100% 100% 
100% 100% 100% 
100% 100% 100% 
100% 100% 100% 

50% 100% 100% 
50% 50% 100% 
50% 50% 50% 
50% 50% 50% 
50% 50% 50% 
50% 50% 50% 
50% 50% 50% 
50% 50% 50% 
50% 50% 50% 
50% 50% 50% 
50% 50% 50% 
50% 50% 50% 

x 
x 
x 
x 
x 
x 
x 
x 
x 
x x 
x x 
x x 

xx x 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 
xx xx 

100% xx 
100% 100% 
100% 100% 
100% 100% 
100% 100% 
100% 100% 
100% 100% 
100% 100% 
100% 100% 

100% 100% 
100% 100% 
100% 100% 
50% 100% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 
50% 50% 

x 
x 
x 
x 
x 

xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 
xx 

100% 
100% 
100% 
100% 
100% 
100% 
100% 

100% 
100% 
100% 
100% 
100% 
50% 
50% 
50% 
50% 
50% 
50% 
50% 

Notes.-Table applies to hospitals with 12-month cost-reporting periods that begin on the first day of the month. "X" "XX" and "XXX" indicate that Medicare-dependent hospital (MOH) payments apply under current law. " 100%" indi· 
cates that. under the option, an MOH would receive the full MOH payment amount. " 50%" indicates that. under the option, an MOH would receive a payment equal to the regular PPS amount plus 1/2 of the difference between the full 
MOH amount and the regular PPS amount. 

Mr. McCONNELL. Mr. President, I 
am pleased to be a cosponsor of the bill 
introduced by the minority leader. 
Once again, Senator DOLE has dem
onstrated his commitment to providing 
health care to all Americans-particu
larly those in rural areas. 

In 1989, Congress passed the Medicare 
dependent hospital provision, which al
lowed over 500 hospitals in 40 States to 
receive special adjustment in Medicare 
reimbursement rates. In Kentucky, 10 
hospitals have benefited from this pro-

vision, including the Allen County War 
Memorial Hospital in Scottsville and 
the Cumberland County Hospital in 
Burkesville. 

I think everyone in this Chamber ap
preciates the special needs associated 
with rural medical care. Two weeks 
ago, I participated in a health care 
forum in eastern Kentucky where the 
importance of rural care was echoed by 
educators, doctors, hospital adminis
trators, and concerned citizens. There 

is no doubt in my mind health care re
form is a top priority to rural America. 

The Medicare dependent hospital pro
vision is set to expire in March 1993. 
The bill introduced by my colleague 
from Kansas will provide the funding 
for 3 full years, after which it will be 
phased down until the urban-rural pay
ment differential expires. 

Mr. President, I commend Senator 
DOLE for introducing this legislation 
which is of great importance to rural 
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hospitals, and I urge my colleagues to 
support this bill. 

By Mr. CONRAD (for himself, Mr. 
INOUYE, Mr. MCCAIN, Mr. SIMON, 
Mr. MURKOWSKI, Mr. AKAKA, 
and Mr. BURDICK): 

S. 3118. A bill to increase employ
ment and business opportunities for In
dians, and for other purposes; to the 
Select Committee on Indian Affairs. 
INDIAN BUSINESS OPPORTUNITIES ENHANCEMENT 

ACT 

• Mr. CONRAD. Mr. President, today I 
am pleased to be joined by the chair
man and vice chairman of the Select 
Committee on Indian Affairs, Senator 
INOUYE and Senator McCAIN, as well as 
Senators SIMON, MURKOWSKI, AKAKA, 
and BURDICK in introducing the Indian 
Business Opportunities Enhancement 
Act. 

Mr. President, the proposal we are in
troducing makes much-needed changes 
in the Buy Indian Act, which was en
acted in 1910. That act provides a con
tracting preference for Indian-owned 
business enterprises that wish to com
pete for bidding opportunities. The 
preference is authorized, but not re
quired, on contracts let by the Bureau 
of Indian Affairs and the Indian Heal th 
Service where moneys are appropriated 
''for the benefit of Indians.'' 

During the lOlst Congress, the need 
for significant amendments to the Buy 
Indian Act became apparent during 
hearings by the Special Committee on 
Investigations. The special committee, 
which was established by the Select 
Committee on Indian Affairs, con
ducted an investigation of fraud, cor
ruption and mismanagement in Amer
ican Indian affairs. The investigation 
revealed that a number of unscrupu
lous front companies were taking im
proper advantage of Indian entre
preneurs and Federal contracting pref
erences. Over the years, it has also be
come clear that the Buy Indian Act is 
not geared sufficiently to providing 
real economic development opportuni
ties on Indian reservations. 

Therefore, the committee passed S. 
321, the Buy Indian Act Amendments of 
1989, to reform, update, and improve 
the two laws involved-the Buy Indian 
Act and section 7(b) of the Indian Self
Determination Act. 

The legislation that we are introduc
ing today continues the effort at 
change that began in the lOlst Con
gress. Although S. 321 passed the Con
gress, it was ultimately vetoed by the 
President. Since that time, staff of the 
Select Committee on Indian Affairs, 
Bureau of Indian Affairs representa
tives, House Interior Committee staff 
and other interested parties have held 
numerous discussions and drafting ses
sions to fashion an acceptable com
promise. 

The bill is extensive, so I will high
light only a few of its most notable 
provisions. 

First, the bill focuses the Buy Indian 
Act on reservation economic develop
ment. It helps ensure that Buy Indian 
contract dollars will be spent in a way 
that not only provides opportunities 
for business entrepreneurs, but also 
provides an economic benefit to impov
erished reservations. 

Second, the bill sets aside for small 
businesses all Buy Indian contracts 
below $1 million. According to the BIA, 
one large Buy Indian contractor con
sistently receives nearly 50 percent of 
the dollar value of all BIA construction 
contracts in most years. In fiscal year 
1992, that contractor received nearly 80 
percent. This provision will prevent a 
single contractor from monopolizing 
Buy Indian Act opportunities. 

Third, the bill addresses the prompt 
payment concerns of Buy Indian con
tractors by directing contracting agen
cies to adhere to the requirements of 
the Federal Prompt Payment Act. The 
bill also provides for the creation of an 
alternative dispute resolution frame
work to ensure that conflicts can be re
solved before contractors are brought 
to the edge of bankruptcy. 

Fourth, the bill creates a bonding 
demonstration project within the BIA 
and, as a last resort, authorizes con
tracting officers to waive the Miller 
Act on low-dollar contracts. 

Fifth, the bill creates an Office of In
dian Business Utilization within the 
Department of the Interior as the pri
mary Federal entity responsible for ad
ministering the act. The office would, 
among other things, conduct periodic 
random investigations of self-certified 
Buy Indian contractors, investigate 
complaints that Buy Indian require
ments are being ignored or improperly 
applied, and certify joint venture ar
rangements. 

Finally, in an effort to compromise 
with the Bush administration, the bill 
abandons the formal certification re
quirements of S. 321. In its place is an 
enhanced self-certification process 
using spot checks to investigate the 
eligibility of individual Indian pref
erence enterprises, criminal penalties, 
and weighted preferences for Indian 
preference enterprises that provide 
tangible benefits to reservation com
munities. Furthermore, the bill au
thorizes interested parties such as In
dian tribes to challenge the self-certifi
cation of questionable Indian pref
erence enterprises. 

I, along with many of my colleagues 
on the committee, hope to move expe
ditiously to pass this bill. We still 
await the administration's position, 
but understand that it is forthcoming. 
We hope that the administration will 
act quickly so that this important leg
islation can be enacted this year.• 

By Mr. CONRAD (for himself, Mr. 
HEFLIN' Mr. DASCHLE, Mr. 
WELLSTONE, Mr. KERREY, Mr. 
BUMPERS, and Mr. HARKIN): 

S. 3119. A bill to establish a National 
Appeals Division of the Department of 
Agriculture to hear appeals of adverse 
decisions made by certain agencies of 
the Department, and for other pur
poses; to the Committee on Agri
culture, Nutrition and Forestry. 

USDA NATIONAL APPEALS DIVISION ACT OF 1992 

• Mr. CONRAD. Mr. President, I am in
troducing a bill, cosponsored by Sen
ators HEFLIN, DASCHLE, WELLSTONE, 
KERREY, BUMPERS, and HARKIN to es
tablish a fair, objective, streamlined 
appeals process for five USDA agencies. 
The bill is entitled the USDA National 
Appeals Division [NADJ Act of 1992. 

This bill will consolidate appeals sys
tems of the Agricultural Stabilization 
and Conservation Service [ASCSJ, the 
Commodity Credit Corporation [CCC], 
the Farmers Home Administration 
[FmHAJ, the Rural Development Ad
ministration [RDA], previously part of 
FmHA, and the Soil Conservation Serv
ice [SCS]. Congressman ESPY is intro
ducing companion legislation in the 
House today. 

Many Members are familiar with the 
serious problems their constituents 
have with the appeals systems of these 
agencies, particularly FmHA, RDA, 
and ASCS. This legislation would re
solve those problems. It would estab
lish a fair, objective appeals process in 
which the public could have con
fidence. It would improve the quality 
of ASCS, CCC, FmHA, and SCS deci
sions. It would streamline the appeals 
process for farmers and consolidate the 
administrative costs of three appeals 
systems into one. 

NAD would be very similar in struc
ture and purpose to the current FmHA
NAS, and have many of the same au
thorities as the ASCS-NAD. Here's how 
it would work. Appellants of ASCS, 
SCS, and CCC adverse decisions would 
first have informal hearings before the 
relevant county or State committees, 
or other ASCS or SCS employees-
when applicable. This bill would make 
no change in the current county or 
State committee appeals process. Ap
pellants of FmHA and RDA adverse de
cisions would have an informal meet
ing with the FmHA of RDA 
decisionmaker after requesting a NAD 
appeal hearing, but prior to that hear
ing. 

If appellants are not satisfied with 
the decisions under the informal hear
ing or meeting process, they could pro
ceed to the NAD appeals process. The 
NAD appeals process would consist of a 
hearing before a NAD hearing officer in 
the State, which could be conducted 
over the telephone, and an optional re
view of the hearing officer's determina
tion by the NAD Director if requested 
by the appellant. Appellants who are 
appealing multiple agencies' adverse 
decisions could appeal them all at 
once, at one hearing. 

If the head of the agency which is
sued the original adverse decision as-



July 31, 1992 CONGRESSIONAL RECORD-SENATE 20743 
serted that the NAD determination on 
that adverse decision violated law or 
regulations, he or she could also re
quest a review of that determination 
by the NAD Director. The NAD's final 
determination would be administra
tively final, conclusive, and binding on 
the relevant agency, and would have to 
be implemented within 30 days. 

While N AD would be very similar to 
the current FmHA-NAD and ASCS
NAD, it would have some essential dif
ferences. It would be independent of 
program officials and employees who 
make and implement policy. Thus, it 
would eliminate the inherent conflict 
of interest that currently exists when 
an agency head both runs a program 
and can issue final determinations on 
appeals of adverse decisions of the 
agency. This conflict of interest is 
deepened by the fact that currently the 
head of each of these agencies controls 
the regulation process for their respec
tive appeals systems, determines which 
adverse decisions are appealable, and 
evaluates the job performance of the 
directors of the ASCS and FmHA ap
peals system. In addition, as I learned 
last year in my hearing on the FmHA
NAS, the appeals system directors can
not testify independently before Con
gress, but must have their testimony 
cleared by the agency head. 

Mr. President, there is no independ
ence for these appeals systems. Under 
my bill , there would be clear independ
ence. NAD staff would be free to make 
determinations based on the law and 
regulations, without pressure from 
agency officials and employees. These 
decisions will be administratively 
final. 

Giving an appeals system this inde
pendence and authority to issue admin
istratively final decisions is not a new 
concept. There are numerous other 
Federal appeals systems which have 
such independence and authority. Ex
amples of such systems include the ad
ministrative review staff of the USDA 
Food and Nutrition Service, the State 
Food Stamp Appeals Board, the Finan
cial Assistance Appeals Board of the 
Department of Energy, the Social Se
curity Appeals Council, and the Bene
fits Review Board of the Department of 
Labor. 

This bill would improve the appeals 
process in other ways. It would provide 
one-stop shopping for appellants who 
are appealing multiple agencies' ad
verse decisions, because they may ap
peal them all at one hearing. 

It would make the NAD determina
tions administratively final, and re
quire their implementation, so that an 
agency cannot delay implementation 
or overturn a decision months, or more 
than a year, after an appeals deter
mination is made. 

It would stop the revolving door 
where an appellant wins an appeal, but 
then is denied by an agency again for 
the same reasons, and must appeal 
again. 

It would clearly spell out account
ability, by requiring that job perform
ance criteria for agency employees in
clude their responsibility for causing 
unnecessary appeals or failing to im
plement decisions, and requires sanc
tions against employees who perform 
poorly. 

ASCA, SCS, FmHA, and RDA have 
over 7, 700 county offices, as well as nu
merous State and district offices. Offi
cials, employees, and committee mem
bers in these offices issue hundreds of 
thousands of decisions annually. SCS 
decisions will become increasingly im
portant as farmers try to comply with 
conservation laws, and as the penalties 
for violations become increasingly 
harsh. Ensuring that quality decisions 
are issued is a continuous challenge. 

Because NAD's staff would review 
agencies' program decisions daily, NAD 
would be an ideal resource for identify
ing problems with the implementation 
of the law and regulations by the agen
cies. This bill would allow NAD to 
issue reports on such problems to be 
used to improve program quality in all 
these agencies. This kind of objective 
review of field decisions will improve 
the quality of the agencies' decisions 
and is crucial to ensure that partici
pants are treated fairly, equitably and 
consistently around the country. 

Current statutes prohibit courts from 
reviewing ASCS findings of facts and 
determinations. That is, if ASCS finds 
that the Earth is flat, the courts can
not overturn that finding. These ar
chaic statutes were enacted prior to 
the Administrative Procedures Act 
[AP A], which generally makes all exec
utive agency decisions reviewable to 
courts. This bill would bring the ASCS 
up to the APA age, by making its find
ings of fact and determinations 
reviewable by courts. 

This bill would also allow USDA 
State-certified mediation programs to 
mediate disputes involving wetland de
terminations, farm program compli
ance, farm creditors, rural water loans, 
grazing on national forest lands, and 
pesticides. It would also allow a Fed
eral match of up to 70 percent of the 
cost of the programs, to help States 
unable to meet the current 50 percent 
match requirement. These programs 
are very successful, and their expanded 
use will result in cost effective resolu
tions of a variety of agricultural dis
putes. 

Mr. President, some will say that 
this legislation is not needed. They will 
say that the current appeals systems 
are working fine. They will say if ap
pellants feel they have not received 
fair, objective reviews of adverse deci
sions, they already have a remedy. 
They can sue the Government. 

Mr. President, I do not believe that is 
a responsible answer to a very serious 
problem. That is not the way Govern
ment should operate. Many of the farm 
program participants, particularly 

FmHA and RDA borrowers, do not have 
the money to sue the Government. In 
fact, FmHA controls the annual crop 
income of many FmHA borrowers, and 
can deny the release of funds for attor
neys fees. Such borrowers, and many 
other farm program participants have 
no recourse in reality if the Govern
ment fails to implement the law. Gov
ernment is here to serve the people 
fairly, and to implement the law and 
regulations correctly. It is not to run 
unimpeded by the law and regulations 
because the public it serves cannot af
ford to appeal to the courts to correct 
wrongful Government actions. 

Mr. President, the Government and 
the public will both benefit from the 
establishment of a fair, rational, objec
tive appeals process. We urge our col
leagues to support this badly needed 
legislation. I ask unanimous consent 
that the text of the bill, a short sum
mary, and a section-by-section sum
mary be included after my statement. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 3119 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the "USDA National Appeals Division Act of 
1992". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. National Appeals Division. 
Sec. 4. Notice and opportunity for hearing. 
Sec. 5. Informal hearings and meetings; ap-

pealable decisions. 
Sec. 6. Access to materials. 
Sec. 7. Hearings. 
Sec. 8. Administrative appeal review. 
Sec. 9. Judicial review. 
Sec. 10. Implementation of final determina

tions of Division. 
Sec. 11. Evaluation of employees. 
Sec. 12. Prohibition on adverse action while 

appeal pending. 
Sec. 13. Relationship to other laws. 
Sec. 14. Authorization of appropriations. 
Sec. 15. State mediation programs. 
Sec. 16. Conforming amendments. 
Sec. 17. Effective date. 
SEC. 2. DEFINITIONS. 

As used in this Act (unless the context 
clearly requires otherwise): 

(1) ADVERSE DECISION.-The term "adverse 
decision" means an administrative decision 
made by a decisionmaker that is adverse to 
an appellant, including a denial of equitable 
relief. 

(2) AGENCY.-The term "agency" means 
(A) the Agricultural Stabilization and Con-

servation Service; 
(B) the Commodity Credit Corporation; 
(C) the Farmers Home Administration; 
(D) the Rural Development Administra

tion; 
(E) the Soil Conservation Service; 
(F) a State or county committee estab

lished under section 8(b) of the Soil Con
servation and Domestic Allotment Act (16 
U.S.C. 590h(b)); or 

(G) a successor to an agency referred to in 
subparagraphs (A) through (F). 
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(3) APPELLANT.-The term "appellant" 

means any person-
(A) whose right to participate in, or re

ceive payments, loans, or other benefits in 
accordance with, any of the programs admin
istered by an agency is affected by an ad
verse decision made by a decisionmaker; and 

(B) who appeals the adverse decision in ac
cordance with this Act. 

(4) DECISIONMAKER.-The term 
"decisionmaker" means--

(A) an officer or employee of an agency; or 
(B) in the case of a State or county com

mittee referred to in paragraph (2)(F), the 
State or county committee, 
who makes an adverse decision that is ap
pealed by an appellant. 

(5) DmECTOR.-The term "Director" means 
the Director of the Division. 

(6) DIVISION.-The term "Division" means 
the National Appeals Division established by 
this Act. 

(7) FINAL DETERMINATION.-The term "final 
determination" means a determination of an 
appeal by the Division regarding an appeal 
that is administratively final, conclusive, 
and binding. 

(8) FINAL DETERMINATION LETTER.-The 
term "final determination letter" means a 
written determination on an appeal sent to 
an appellant under paragraph (1) or (2) of sec
tion 7(b) or subsection (d) or (e)(3) of section 
8. 

(9) HEARING RECORD.-The term "hearing 
record" means the transcript of a hearing, 
any audio tape or similar recording of a 
hearing, and all documents and other evi
dence presented to a hearing officer. 

(10) IMPLEMENT.-The term "implement" 
means to effectuate fully and promptly a 
final determination of the Division not later 
than 30 calendar days after the effective date 
of the final determination specified in sec
tion 7(h)(2). 

(11) PARTICIPANT.-The term "participant" 
means any person whose right to participate 
in, or receive payments, loans, or other bene
fits in accordance with, any of the programs 
administered by an agency is affected by an 
adverse decision made by a decisionmaker. 

(12) SECRETARY.-The term "Secretary" 
means the Secretary of Agriculture. 

(13) STATE DIRECTOR.-The term "State di
rector" means the individual who is pri
marily responsible for carrying out the pro
gram of an agency within a State. 
SEC. 3. NATIONAL APPEALS DMSION. 

(a) ESTABLISHMENT.-The Secretary shall 
establish and maintain a National Appeals 
Division, within the Office of the Secretary, 
to carry out this Act. 

(b) DIRECTOR.-
(1) IN GENERAL.-The Division shall be 

headed by a Director, appointed by the Sec
retary from among individuals with substan
tial experience in practicing administrative 
law. The position of the Director shall be a 
Senior Executive Service position (as defined 
in section 3132(a)(2) of title 5, United States 
Code) that shall be filled by a career ap
pointee (as defined in section 3132(a)(4) of 
such title). 

(2) POWERS.-To carry out this Act, the Di
rector shall promulgate procedural regula
tions and policies governing the conduct of 
the business of the Division, including the 
conduct of appeals, the standard of review, 
the conduct of reviews of appeals, the ap
peals process, and other actions affecting the 
procedural rights of appellants, consistent 
with this Act. The Director shall have the 
exclusive authority to promulgate the regu
lations. 

(3) DIRECTION, CONTROL, AND SUPPORT.-The 
Director shall be free from the direction and 
control of, and shall not receive administra
tive support (except on a reimbursable basis) 
from, any person other than the Secretary. 

(4) LEVEL v OF EXECUTIVE SCHEDULE.-Sec
tion 5316 of title 5, United States Code, is 
amended by adding at the end the following: 

"Director, National Appeals Division, De
partment of Agriculture.". 

(c) LEGAL COUNSEL.-The Director may re
tain legal counsel to advise the Director and 
hearing officers of the Division with respect 
to such legal questions as the Director con
siders appropriate, and otherwise act as an 
advocate for the agency. Legal counsel shall 
not serve as counsel to any other division or 
agency of the Department of Agriculture. 

(d) HEARING OFFICERS AND OTHER EMPLOY
EES.-

(1) IN GENERAL.-The Director shall appoint 
such hearing officers and other employees as 
are necessary for the administration of the 
Division. 

(2) POWERS OF HEARING OFFICERS.-To carry 
out this Act, a hearing officer-

' (A) shall have access to all records, re
ports, audits, reviews, documents, papers, 
recommendations, or other material avail
able that relate to programs and operations 
with respect to which an appeal has been 
taken; 

(B) may request such information or as
sistance as may be necessary for carrying 
out the duties and responsibilities estab
lished under this Act from any Federal, 
State, or local governmental agency or unit 
of the agency; 

(C) may require the attendance of wit
nesses, the production of all information, 
documents, reports, answers, records, ac
counts, papers, and other data and documen
tary evidence necessary to the proper resolu
tion of appeals; 

(D) may, if appropriate, require the attend
ance of witnesses and production of docu
mentary evidence by subpoena, which sub
poena, in the case of contumacy or refusal to 
obey, shall be enforceable by order of any ap
propriate United States district court; 

(E) may administer oaths and affirmations, 
whenever necessary in the process of hearing 
appeals; and 

(F) may enter into contracts and other ar
rangements for reporting and other services 
and make such payments as may be nec
essary to carry out this Act. 

(3) ExCLUSIVE EMPLOYMENT.-An employee 
of the Division may have no duties other 
than those that are necessary to carry out 
this Act. 

(4) DIRECTION AND CONTROL.-All employees 
of the Division shall report to the Director 
and shall not be under the direction or con
trol of, or receive administrative support 
(except on a reimbursable basis) from, offices 
other than the Division. 

(e) RESOURCES AND PERSONNEL.-The Sec
retary shall ensure that-

(1) the Division has resources and person
nel that are adequate to hear and determine 
all initial appeals in the State of residence of 
an appellant on a timely basis and to other
wise carry out this Act; and 

(2) hearing officers receive training and re
training adequate for the duties of hearing 
officers on initial employment and at regu
lar intervals after initial employment. 

(f) DELEGATION AND REVIEW.-The Sec
retary may not delegate to any other person 
(other than the Director) the authority of 
the Secretary with respect to the Division. 

(g) REPORTS AND STUDIES.-
(1) IN GENERAL.-The Director shall issue 

such reports, and conduct and provide such 

studies, to the Secretary and the head of an 
agency as the Director determines are nec
essary to identify and resolve problems of 
the agency with respect to implementation 
of-

(A) laws, policies, procedures, and regula
tions of the agency, based on final deter
minations of the Division; and 

(B) final determinations of the Division. 
(2) Av AILABILITY TO PUBLIC.-The reports 

and studies referred to in paragraph (1) shall 
be made available to the public. 

(h) INDEX OF DETERMINATIONS.-
(!) IN GENERAL.-The Director shall develop 

a subject-matter index of all significant final 
determinations of the Division that are con
sidered by the Director to-

(A) be precedential; or 
(B) otherwise establish a principle that
(i) governs recurring cases with similar 

facts; 
(ii) develops Division policy and exceptions 

to the policy in areas in which the law is un
settled; 

(iii) deals with important emerging trends; 
or 

(iv) provides examples of the appropriate 
resolution of major types of cases not other
wise indexed. 

(2) AVAILABILITY TO PUBLIC.-The Director 
shall publicize the index and make the index 
available to the public. 

(3) PUBLIC INFORMATION.- A final deter
mination of the Division shall be subject to 
the requirements of section 552 of title 5, 
United States Code. 
SEC. 4. NOTICE AND OPPORTUNITY FOR HEAR· 

ING. 
(a) IN GENERAL.-Not later than 10 days 

after an adverse decision affecting a partici
pant, the Secretary shall provide the partici
pant with written notice of-

(1) the decision, including all of the rea
sons underlying the adverse decision; 

(2) an opportunity for an informal hearing 
or meeting with the decisionmaker on the 
adverse decision; 

(3) an opportunity for a hearing by the Di
vision on the adverse decision not later than 
45 days after receipt of the request of the 
participant for a hearing; 

(4) if the decisionmaker asserts that the 
adverse decision is nonappealable, an oppor
tunity to request a determination by the Di
rector on whether an adverse decision is ap
pealable; and 

(5) a description of the procedure to-
(A) appeal the adverse decision to the Divi

sion (including any deadlines for filing an 
appeal); and 

(B) if the decisionmaker asserts that the 
adverse decision is not appealable, request a 
determination by the Director on whether 
the decision is appealable. 

(b) RECORDS.-The Secretary shall main
tain all of the materials on which an adverse 
decision is based with respect to a partici
pant at least until the expiration of the pe
riod during which the participant may seek 
administrative or judicial review of the deci
sion. 

(c) JOINDER.-
(1) IN GENERAL.-A borrower or applicant 

who applies for a loan on which a guarantee 
is requested or who has received a guaran
teed loan, and who is directly and adversely 
affected by a decision of the Secretary, may 
appeal the decision under this Act without 
the lender joining in the appeal. 

(2) RENTAL HOUSING.-A tenant in rental 
housing of an agency who is individually, di
rectly and adversely affected by a decision of 
the Secretary, may appeal the decision under 
this Act without the landlord joining in the 
appeal. 
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(3) TlilRD PARTIES.-
(A) IN GENERAL.-If appropriate to protect 

the rights of a participant (other than the 
appellant) that may be directly, substan
tially, and adversely affected by a decision of 
the Division, a hearing officer may invite the 
participant to participate in a hearing if the 
final determination resulting from the hear
ing would, as a practical matter, foreclose 
the participant from protecting the rights of 
the participant that may be adversely af
fected by the final determination. 

(B) PROCEDURAL RIGHTS FOR PARTICI
PANTS.-If the participant elects to partici
pate in the hearing, the participant shall 
have the same procedural rights as the ap
pellant with regard to the hearing and other 
procedures described in this Act. 

(C) NO APPEAL RIGHTS FOR NONPARTICI
PANTS.-If the participant elects not to par
ticipate in the hearing, the participant may 
not institute an appeal with respect to the 
implementation of any final determination 
resulting from the hearing. 

(D) BASIS FOR INVITING PARTICIPANTS.-The 
decision to invite a participant under sub
paragraph (A) shall be made in the discretion 
of the hearing officer taking into account-

(i) any request to participate made by the 
participant; 

(ii) any request by the appellant to include 
or exclude the participant; 

(iii) any request by the decisionmaker to 
include or exclude the participant; 

(iv) the opportunity the participant would 
have to appeal the decision in a separate pro
ceeding and whether the appeal would be 
adequate to protect the rights of the partici
pant; and 

(v) such other factors as may be specified 
in regulations specified by the Director. 

(d) BASIS FOR DECISIONS.-A 
decisionmaker-

(1) shall base an adverse decision on the in
formation that is available to the 
decisionmaker at the time the initial ad
verse decision is made; and 

(2) may not base any subsequent adverse 
decision on information that was previously 
available to the decisionmaker if that infor
mation could have been used to support the 
initial adverse decision. 
SEC. 5. INFORMAL HEARINGS AND MEETINGS; AP· 

PEAi.ABLE DECISIONS. 
(a) INFORMAL HEARINGS.-If the Agricul

tural Stabilization and Conservation Serv
ice, Commodity Credit Corporation, or Soil 
Conservation Service makes an adverse deci
sion-

(1) the appropriate State or county com
mittee established under section 8(b) of the 
Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590h(b)), or (if applicable) an 
officer or employee of the Agricultural Sta
bilization and Conservation Service or the 
Soil Conservation Service, shall hold an in
formal hearing on the decision; and 

(2) to be eligible to appeal the decision to 
the Division, the appellant, or a representa
tive of the appellant, must participate in the 
informal hearing. 

(b) INFORMAL MEETINGS.-If the Farmers 
Home Administration or the Rural Develop
ment Administration makes an adverse deci
sion, the decisionmaker shall hold an infor
mal meeting with the appellant after the ap
pellant has requested a hearing and before 
any hearing on the decision of the 
decisionmaker by the Division. At a reason
able time prior to the informal meeting, the 
decisionmaker shall provide to the appel
lant, and any representative of the appel
lant, access to materials in accordance with 
section 6(a). 

(C) APPEALABLE DECISIONS.-ln a case de
scribed in section 4(a)(4), the determination 
of the Director as to whether an adverse de
cision is appealable shall be administratively 
final, conclusive, and binding. 
SEC. 6. ACCESS TO MATERIALS. 

(a) IN GENERAL.-An appellant shall have 
the right to have-

(1) access to all the materials in the per
sonal file of the appellant and other mate
rials used to make the adverse decision that 
are maintained by the Secretary, including a 
reasonable opportunity to inspect and repro
duce the file at an office of the agency lo
cated in the area of the appellant; and 

(2) representation by an attorney or non
attorney during the inspection and reproduc
tion of files under paragraph (1) and at any 
informal meeting or hearing or Division 
hearing. 

(b) CHARGES.-The Secretary may charge 
an appellant for any reasonable costs in
curred in reproduction of files under sub
section (a)(l). 
SEC. 7. HEARINGS. 

(a) CONDUCT OF HEARING.-At a minimum, 
at a hearing conducted under this Act, the 
appellant shall be given a full opportunity to 
present argument, evidence, facts, and infor
mation relevant to the matter at issue. 

(b) HEARINGS.-
(1) IN GENERAL.-Hearing officers within 

the Division in a State shall hear and deter
mine all formal appeals of decisions that are 
subject to this Act and are made by county 
supervisors, county committees, State com
mittees, district directors, State directors, 
or other employees of an agency working in 
the State. 

(2) LOCATION OF HEARINGS.-A hearing shall 
be held in the State of residence of the appel
lant. 

(3) TELEPHONE.-At the request of an appel
lant, a hearing may be conducted over the 
telephone. 

(4) DETERMINATION LE'ITER.-The hearing 
officer shall issue a determination letter on 
the appeal of the adverse decision not later 
than-

( A) 30 calendar days after a hearing on an 
appeal of an adver.se decision made by the 
Farmers Home Administration or the Rural 
Development Administration; or 

(B) 60 calendar days after a hearing on an 
appeal of an adverse decision made by the 
Agricultural Stabilization and Conservation 
Service, the Commodity Credit Corporation, 
or the Soil Conservation Service. 

(5) REVIEW BY DIRECTOR.-
(A) REFERRAL.-A determination of a hear

ing officer shall, on request and election of 
the appellant, be referred to the Director for 
review. 

(B) ACTIONS.-The Director shall prompt
ly-

(i) review the determination; and 
(ii) uphold the determination, issue a new 

determination, require that a new hearing be 
held on one or more of issues considered at 
the original hearing, or take any combina
tion of the actions described in this clause; 
and 

(iii) issue a determination letter. 
(C) PRODUCTION OF RECORD.-Each hearing 

before a hearing officer in the Division shall 
be recorded verbatim by voice recorder, ste
nographer, or other method. A transcript of 
the hearing, together with a copy of any 
audio recording of the hearing and copies of 
all documents and evidence submitted, shall 
be made available to the appellant, on re
quest, if the decision of the hearing officer is 
appealed. 

(d) USE OF RECORD.-If the decision of a 
hearing officer is appealed, the hearing offi-

cer shall certify the hearing record and oth
erwise provide the certified hearing record to 
the Director. The Director shall base the re
view of the hearing by the Director on the 
hearing record. If necessary, the Director 
may conduct a complete review of the ad
verse decision. 

(e) NEW INFORMATION.-
(1) HEARING.-A hearing officer shall con

sider information presented at the hearing 
regardless of whether the evidence was 
known to the decisionmaker at the time the 
decision appealed from was made. The hear
ing officer shall leave the record open for a 
reasonable period of time and allow the sub
mission of information after the hearing to 
the extent necessary to prevent the appel
lant or the decisionmaker from being preju
diced by new facts, information, arguments, 
or evidence presented or raised by the 
decisionmaker or appellant. 

(2) REVIEW.-The Director may, in extraor
dinary circumstances, consider new informa
tion in reviewing a determination under this 
section or section 8. An appellant and the 
decisionmaker shall have the opportunity to 
comment on the new information. When a 
determination of a hearing officer is being 
reviewed by the Director, and new informa
tion is being considered, the hearing officer 
shall have the opportunity to comment on 
the new information. 

(f) FINDINGS OF F ACT.-The Director shall 
not reverse the determination of a hearing 
officer or the Director under this section or 
section 8 as to a finding of fact that is based 
on oral testimony or inspection of evidence 
unless-

(1) there is no substantial evidence to sup
port the finding of fact; or 

(2) the Director is considering new infor
mation under subsection (e)(2) with respect 
to the finding of fact. 

(g) CONSIDERATION OF LAWS AND REGULA
TIONS.-ln considering the merits of an ap
peal, a hearing officer and the Director shall 
base a determination on and consider appli
cable laws and regulations in effect and 
available to the public on the date the deci
sion appealed from was made. The Director 
shall have the same authority as the Sec
retary to grant equitable relief. 

(h) FINALITY.-
Cl) IN GENERAL.-Except as provided in sec

tion 7(b) or 8, the determination of a hearing 
officer or the Director shall be administra
tively final, conclusive, and binding on the 
relevant agency. 

(2) EFFECTIVE DATE OF FINAL DETERMINA
TIONS.-A final determination made by the 
Division under this Act shall be effective as 
of-

(1) in the case of the Agricultural Sta
bilization Service, the Commodity Credit 
Corporation, or the Soil Conservation Serv
ice, the date of filing an application or the 
date of the transaction in question, which
ever is applicable; and 

(2) in the case of the Farmers Home Ad
ministration and the Rural Development Ad
ministration, the date of the original adverse 
decision. 
SEC. 8. ADMINISTRATIVE APPEAL REVIEW. 

(a) REVIEW OF DECISION OF HEARING OFFI
CER OR DIRECTOR.-ln extraordinary cir
cumstances, if an agency head believes that 
the decision of a hearing officer or the Direc
tor is contrary to a law or regulation of the 
agency, the agency head may request (in 
writing) that the Director review the deci
sion of the hearing officer or the Director. 

(b) REQUESTS FOR REVIEW.-
(1) TIMING.- A request for review under 

subsection (a) shall be made within 10 work-
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ing days after receipt by the decisionmaker 
of the decision of the hearing officer or Di
rector. If the relevant agency head fails to 
make a request for review in accordance 
with this section , the decision of the hearing 
officer or the Director shall be administra
tively final and shall be promptly imple
mented. 

(2) CONTENTS.-A request for review shall 
include a full description of-

(A) the extraordinary circumstances justi
fying the request for review; and 

(B) the reasons that the relevant agency 
head claims the decision is contrary to appli
cable law or regulations of the relevant 
agency. 

(3) COPY TO APPELLANT AND HEARING OFFI
CER.-A copy of the request shall be provided 
to the appellant and the hearing officer at 
the same time the request is provided to the 
Director. The hearing officer shall imme
diately forward the case file to the Director 
on receipt of a copy of the request. 

(c) TIMING OF DETERMINATIONS BY DIREC
TOR.-On receiving a request for review and 
the case file, the Director shall determine 
within 5 working days whether the request 
has merit. 

(d) REQUESTS WITHOUT MERIT.-If the Di
rector determines that the request does not 
have merit, the Director shall notify the rel
evant agency head, the appellant, and the 
hearing officer, in writing, that the deter
mination of the hearing officer or Director is 
a final determination. 

(e) REQUESTS WITH MERIT.-
(1) IN GENERAL.- If the Director determines 

that a request by the relevant agency head 
has merit, within 10 working days after the 
receipt of the request for review and receipt 
of the case file (subject to paragraph (4)), the 
Director shall-

(A)(i) conduct a review of the decision 
(based on the hearing record), the assertions 
raised by the relevant agency head in the 
letter of the relevant agency head requesting 
an administrative appeal review, any addi
tional argument submitted by the appellant, 
and (in extraordinary circumstances) any 
new information submitted by the relevant 
agency head or the appellant; and 

(ii) issue a final decision on the appeal; or 
(B) if the Director determines the hearing 

record is inadequate, remand the decision for 
further proceedings to complete the hearing 
record. 

(2) OPPORTUNITY FOR COMMENT.-In a re
view conducted under paragraph (l)(A), an 
appellant and the hearing officer (if the deci
sion being reviewed was made by a hearing 
officer) shall have the opportunity to provide 
written rebuttal to the claim of the relevant 
agency head, and comment in writing with 
regard to the review of the Director. 

(3) NOTICE OF FINAL DETERMINATION.-The 
Director shall notify the hearing officer, rel
evant agency head, and the appellant, in 
writing, of the final determination or other 
disposition of the request for review. 

(4) EXTENSION OF DEADLINE.-The period of 
time for a review may be extended by the Di
rector to the extent that an appellant or 
hearing officer has requested and received 
additional time during which to submit ar
guments, rebuttal, or new information. 

(5) FINALITY.-The determination of the Di
rector shall be administratively final and 
shall be promptly implemented. The relevant 
agency may not request a second review as 
to the determination of the hearing officer 
or the Director on the same issues. 

(f) RECOMMENDATIONS.-The Director or a 
hearing officer may include recommenda
tions in a final determination letter. 

SEC. 9. JUDICIAL REVIEW. 
A final determination of the Division 

under the process provided for in this Act 
shall be reviewable and enforceable by a 
United States court of competent jurisdic
tion in accordance with chapter 7 of title 5, 
United States Code. 
SEC. 10. IMPLEMENTATION OF FINAL DETER· 

MINATIONS OF DMSION. 
(a) IN GENERAL.-Except as provided in sec

tions 7(c) and 8, on having a case returned 
pursuant to the final determination of a 
hearing officer or the Director, the State 
committee, county committee, or employee 
of the relevant agency shall implement the 
final determination. 

(b) ACTIONS BY RELEVANT AGENCY HEAD.
The relevant agency head shall correct im
plementation problems, and shall make 
available to the public a report on the status 
of implementation of final determinations of 
the relevant agency head that reversed or 
modified an adverse decision of the agency. 

(c) lMPLEMENTATION.-It is the sense of 
Congress that under provisions of law in ex
istence on the date of enactment of this 
Act-

(1) a State director i&-
(A) responsible for reviewing all appeal re

quests of adverse decisions of the State di
rector or subordinates, prior to hearings, to 
determine whether the adverse decisions 
should be modified or withdrawn by the 
decisionmaker, rather than proceed with the 
appeals; 

(B) required to implement final determina
tions of a hearing officer or the Director that 
affect the State; and 

(C) monitor implementation of final deter
minations that reverse and modify adverse 
decisions; and 

(2) relevant agency heads are responsible 
for-

(A) the performance of State directors 
under paragraph (1); and 

(B) the implementation of all final deter
minations of the Division that reverse or 
modify adverse decisions of the agency. 

(d) PROTECTION OF APPELLANTS' RIGHTS.
(1) IN GENERAL.-No officer or employee of 

the Federal Government shall make or en
gage in threats or intimidation, or solicit ac
tion, to prevent any potential appellant from 
exercising the rights of the appellant under 
this Act or make or engage in retaliation or 
retribution for the exercise of a right of an 
appellant under this Act. 

(2) CORRECTIVE ACTION.-If an officer or em
ployee of the Federal Government violates 
paragraph (1), the Secretary shall take cor
rective action (including the imposition of 
sanctions, when necessary). 

(e) IMPLEMENTATION PROBLEMS.-
(1) IN GENERAL.-The Secretary shall assign 

employees within the Office of the Secretary 
whom appellants may contact concerning 
problems with the implementation of final 
determinations of the Division. The employ
ees shall investigate and, to the extent prac
ticable, resolve the implementation prob
lems. 

(2) IDENTITY OF EMPLOYEES.-The Secretary 
shall notify the Director of the name, ad
dress, and telephone numbers of employees 
assigned under paragraph (1) . The Director 
shall include this information in the final 
determination letter of the Director to an 
appellant. 

(3) LETTER TO APPELLANT.-Not later than 
30 calendar days following the issuance of a 
final determination, the assigned employee 
shall mail a letter to the appellant soliciting 
confirmation from the appellant that the 
final determination has been implemented 

or, if the appellant believes that the decision 
has not been implemented, a description of 
the failure to implement the decision. 

(4) DECISION NOT IMPLEMENTED.-If the ap
pellant indicates that the decision has not 
been implemented, the assigned employee 
shall immediately undertake to ensure that 
the final determination is implemented in 
accordance with this Act. 

(5) DESCRIPTION OF IMPLEMENTING STEPS.
On determining that the final determination 
has been implemented, the relevant agency 
head shall provide the appellant and the as
signed employee with a description of the 
steps taken by the relevant agency to imple
ment the final determination. 
SEC. 11. EVALUATION OF EMPLOYEES. 

(a) IN GENERAL.-The Secretary shall pro
mulgate regulations that require an annual 
review and evaluation of employees and offi
cials of each agency. 

(b) PERFORMANCE.-As part of the review 
and evaluation, a decisionmaker, a State di
rector, or the relevant agency head shall be 
considered to have performed poorly if the 
decisionmaker, State director, or relevant 
agency head-

(1) takes action that leads to numerous ap
peals that result in-

(A) adverse decisions that are reversed or 
modified; or 

(B) administrative appeal reviews that are 
determined to not have merit by the Divi
sion; 

(2) fails to properly implement decisions; 
(3) fails to satisfactorily perform the re

viewing and monitoring responsibilities re
quired under provisions of law referred to in 
section lO(c); or 

(4) threatens or intimidates, or engages in 
retaliation or retribution against, an appel
lant in violation of section lO(d). 

(c) SANCTIONS.-If a decisionmaker, State 
director, or relevant agency head has per
formed poorly (as described in subsection 
(b)), the Secretary shall issue sanctions 
against the decisionmaker. State director, or 
relevant agency head which may include a 
formal reprimand or dismissal. 

(d) BASIS FOR REVERSALS.-In conducting 
the evaluation of the number of appeals de
cided against the decisionmaker. the Sec
retary should consider mitigating cir
cumstances. such as whether the reversal 
was based solely on-

(1) new information not available to the 
decisionmaker; 

(2) erroneous advice from a superior to the 
decisionmaker; 

(3) published agency interpretations or pro
cedures that were determined to be invalid 
by the Division; or 

(4) the failure of a superior to provide clear 
instructions to the decisionmaker. 
SEC. 12. PROHIBITION ON ADVERSE ACTION 

WHILE APPEAL PENDING. 
(a) IN GENERAL.-Except as provided in 

subsection (b), the Secretary may not take 
an adverse action relating to an appeal 
against an appellant while an appeal is pend
ing. In particular, the Secretary shall not 
take any action that would prevent the im
plementation of a final determination in 
favor of the appellant. 

(b) PAYMENTS.-This section shall not pre
clude the Secretary from withholding a pay
ment if the eligibility for. or amount of, the 
payment is an issue on appeal. 
SEC. 13. RELATIONSHIP TO OTHER LAWS. 

(a) OTHER RIGHTS.-This Act is not in
tended to supersede or deprive a recipient of 
assistance from the relevant agency of any 
rights that the recipient may have under any 
other law, including section 510(g) of the 
Housing Act of 1949 (42 U.S.C. 1480(g)). 
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(b) EQUITABLE RELIEF.-This Act is not in

tended to affect the authority of an agency 
head to grant equitable relief. 
SEC. 14. AUTIIORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There are authorized to 
be appropriated such sums as are necessary 
to carry out this Act for fiscal year 1993 and 
subsequent fiscal years. 

(b) TRANSFER OF FUNDS.-The Secretary 
shall transfer sums made available to the 
National Appeals Division established by 
section 426(c) of the Agricultural Act of 1949 
(7 U.S.C. 1433e(c)) (as it existed before the 
amendment made by section 16(a)) for fiscal 
year 1992 to the Division established by this 
Act. 
SEC. 15. STATE MEDIATION PROGRAMS. 

(a) QUALIFYING STATES.-Section 501 of the 
Agricultural Credit Act of 1987 (7 U.S.C. 5101) 
is amended-

(1) by striking "agricultural loan" each 
place the term appears; and 

(2) in subsection (c)---
(A) in paragraph (1)---
(i) by striking "and their creditors," and 

inserting "their creditors, and (with respect 
to other than agricultural loan matters) the 
Department of Agriculture,"; and 

(ii) by striking "an" and inserting "the"; 
and 

(B) in paragraph (5), by inserting before 
"receive" the following: ", and all persons 
directly affected by actions of the Depart
ment of Agriculture involving wetlands de
terminations, farm program compliance, dis
putes between farmers and their creditors, 
rural water loan programs, grazing on na
tional forest lands, and pesticides,". 

(b) MATCHING GRANTS TO STATES.-Section 
502 of such Act (7 U.S.C. 5102) is amended

(1) by striking "agricultural loan" each 
place the term appears; 

(2) in subsection (b)(l), by striking "50" 
and inserting "70"; and 

(3) in subsection (c), by inserting "in re
spect of which the amount was paid" before 
the period. 

(C) PARTICIPATION OF FEDERAL AGENCIES.
Section 503 of such Act (7 U.S.C. 5103) is 
amended-

(1) by striking "agricultural loan" each 
place the term appears; and 

(2) in subsection (a)(l)---
(A) in the matter preceding subparagraph 

(A), by striking "that makes, guarantees, or 
insures agricultural loans"; 

(B) in each of subparagraphs (A) and (B), 
by inserting ", in any matter involving agri
cultural loans" before the semicolon; and 

(C) in subparagraph (B), by striking ", on 
the date of the enactment of this Act,". 

(d) REPORT.-Subtitle A of title V of such 
Act (7 U.S.C. 5101 et seq.) is amended by add
ing at the end the following new section: 
"SEC. 507. REPORT ON EXPANDED STATE MEDI

ATION PROGRAMS. 
"Not later than 2 years after the date of 

the enactment of this section, the Secretary 
of Agriculture shall report to the Congress 
on the matters described in section 505 with 
respect to all State mediation programs re
ceiving matching grants under this sub
title.". 

(e) CONFORMING AMENDMENTS.-
(1) WAIVER OF FARM CREDIT MEDIATION 

RIGHTS BY BORROWERS.-Section 4.14E of the 
Farm Credit Act of 1971 (12 U.S.C. 2202e) is 
amended by striking "agricultural loan". 

(2) WAIVER OF FMHA MEDIATION RIGHTS BY 
BORROWERS.-Section 358 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2006) is amended by striking "agricultural 
loan". 
SEC. 16. CONFORMING AMENDMENTS. 

(a) ASCS.-

(1) FINALITY OF FARMERS PAYMENTS AND 
LOANS.-Section 385 of the Agricultural Act 
of 1938 (7 U.S.C. 1385) is amended-

(A) by striking the first sentence; and 
(B) in the second sentence, by striking 

"such payment" and inserting "payment 
under any Soil Conservation Act (16 U.S.C. 
590a et seq.), payment under the wheat, feed 
grain, upland cotton, extra long staple cot
ton, and rice programs authorized by the Ag
ricultural Act of 1949 (7 U.S.C. 1421 et seq.) 
and this Act, loan, or price support oper
a ti on, or the amount thereof,". 

(2) DETERMINATIONS BY SECRETARY.-Sec
tion 412 of the Agricultural Act of 1949 (7 
U.S.C. 1429) is repealed. 

(3) APPEALS.-Section 426 of the Agricul
tural Act of 1949 (7 U.S.C. 1433e) is amended 
to read as follows: 
"SEC. 426. APPEALS. 

"(a) DEFINITIONS.-As used in this section: 
"(1) ASCS.-The term 'ASCS' means the 

Agricultural Stabilization and Conservation 
Service, or any successor agency in the Unit
ed States Department of Agriculture. 

"(2) COUNTY COMMITTEE.-The term 'county 
committee' means a county committee es
tablished under section 8(b) of the Soil Con
servation and Domestic Allotment Act (16 
u.s.c. 590h{b)). 

"(3) NATIONAL APPEALS DIVISION.-The term 
'National Appeals Division' means the Na
tional Appeals Division established in ac
cordance with section 3 of the USDA Na
tional Appeals Di vision Act of 1992. 

"(4) STATE COMMITTEE.-The term 'State 
committee' means a State committee estab
lished under section 8(b) of the Soil Con
servation and Domestic Allotment Act (16 
u.s.c. 590h(b)). 

"(b) RIGHT To APPEAL.-Any participant in 
any of the programs under this Act or any 
other Act administered by ASCS shall have 
the right to appeal to the National Appeals 
Division any adverse determination made by 
any State committee or county committee, 
by employees or agents of the committees, 
by other personnel of the ASCS, or by agents 
of the Commodity Credit Corporation, under 
this Act or under any other Act adminis
tered by the ASCS. 

"(c) APPEAL PROCEDURE.-
"(l) IN GENERAL.-The appeal shall be made 

in accordance with the USDA National Ap
peals Division Act of 1992 (including section 
5 of such Act) and this section. 

"(2) CONDITIONS OF APPEAL.-Any partici
pant who believes that a proper determina
tion has not been made with respect to the 
implementation of any program adminis
tered by the ASCS concerning the partici
pant may appeal the determination as fol
lows: 

"(A) If the determination was rendered by 
a county committee, the participant may ap
peal the determination to the applicable 
State committee. 

"(B) If the determination was rendered by 
a State committee, the participant may ap
peal the determination to the National Ap
peals Division. 

"(C) If the determination was rendered by 
any other employee or agent of the ASCS or 
the Commodity Credit Corporation, the par
ticipant may appeal the determination to 
the National Appeals Division. 

"(D) ASCS may reverse or modify a deci
sion made by a State committee or county 
committee at any time prior to commence
ment of the appeal of an appellant to the Na
tional Appeals Division, except that nothing 
in this subparagraph is intended to affect a 
procedure of a State committee or county 
committee. 

"(d) COURT REVIEW.-A final decision of the 
Department of Agriculture under the process 
provided for in this section shall be 
reviewable by a United States court of com
petent jurisdiction. 

"(e) PARTICIPANT.-For the purposes of this 
section, the term 'participant' means any 
person whose right to participate in, or re
ceive payments or other benefits in accord
ance with, any of the programs under this 
Act or any other Act administered by the 
ASCS is adversely affected by a determina
tion of any State committee or county com
mittee, by employees or agents of the com
mittees, by other personnel of the ASCS, or 
by agents of the Commodity Credit Corpora
tion under this Act or under any other Act 
administered by the ASCS. 

"(f) DECISIONS OF STATE AND COUNTY COM
MITTEES.-

"(1) FINALITY.-All decisions of a State or 
county committee, or employee of the com
mittee, made in good faith in the absence of 
misrepresentation, false statement, fraud, or 
willful misconduct shall be final, unless such 
decisions are (not later than 90 days after 
the date of issuance of the decision) appealed 
under this section or modified under sub
section (c)(2)(D). 

"(2) RECOVERY OF AMOUNTS.-No action 
shall be taken to recover amounts found to 
have been disbursed thereon in error unless 
the participant had reason to believe that 
the decision was erroneous. 

"(g) REGULATIONS.-The Secretary shall 
issue such regulations as are determined nec
essary to implement this section, including 
regulations governing the conduct of appeals 
made before State committees and county 
committees.''. 

(b) FMHA.-
(1) NATIONAL APPEALS DIVISION.-Section 

333B of the Consolidated Farm and Rural De
velopment Act (7 U.S.C. 1983b) is amended by 
striking subsections (d) through (g). 

(2) LEASE OR PURCHASE AGREEMENTS.-Sec
tion 335(e)(9) of such Act (7 U.S.C. 1985(e)(9)) 
is amended by inserting after "appealable 
under" the following: "the USDA National 
Appeals Division Act of 1992 (including sec
tion 5 of such Act) and". 

(3) HOMESTEAD PROPERTY.-The second sen
tence of section 352(c)(3) of such Act (7 U.S.C. 
2000(c)(3)) is amended by inserting after "de
scribed in" the following: "the USDA Na
tional Appeals Division Act of 1992 (including 
section 5 of such Act) and". 

(4) DEBT RESTRUCTURING AND LOAN SERVIC
ING.-Section 353 of such Act (7 U.S.C. 2001) is 
amended.-

CA) in subsection (h), by inserting after 
"filed under" the following: "the USDA Na
tional Appeals Division Act of 1992 and"; and 

(B) in the first sentence of subsection (j), 
by inserting after "under" the following: 
"the USDA National Appeals Division Act of 
1992 and". 
SEC. 17. EFFECTIVE DATE. 

(a) IN GENERAL.-Except as provided in 
subsections (b) and (c), this Act and the 
amendments made by this Act shall become 
effective on the earlier of-

(1) the date that is 180 days after the date 
of enactment of this Act, or 

(2) the date the Director issues final regu
lations pursuant to subsection (b). 

(b) REGULATIONS.-The Director shall-
(1) not later than 90 days after the date of 

enactment of this Act, promulgate proposed 
regulations to implement this Act and the 
amendments made by this Act, consistent 
with provisions of section 553 of title 5, Unit
ed States Code, permitting public comment; 

(2) issue final regulations to implement 
this Act and the amendments made by this 
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Act, not later than October 1, 1992, or 180 
days after the date of enactment of this Act, 
whichever is later; and 

(3) issue final regulations-
(A) providing for the transfer of all pending 

appeals within the jurisdiction of agencies 
referred to in section 2(2) to the Division on 
the effective date prescribed in subsection 
(a); 

(B) providing for the transfer of case files 
with respect to the appeals; and 

(C) otherwise providing for the orderly 
transfer of all pending appeals and reviews 
from the agencies to the Division. 

(c) IMPLEMENTATION; PROTECTION OF APPEL
LANTS' RIGHTS.-Subsections (C) and (d) of 
section 10 shall become effective on the date 
of enactment of this Act. 

This Act would establish an independent 
USDA National Appeals Division [NAD] 
which would consolidate the ASCS, CCC, 
FmHA, RDA, and SCS appeals systems. The 
NAD would be very similar in structure and 
purpose to the current National Appeals 
Staff [NAS] within FmHA, and would have 
the same authorities as the National Appeals 
Division within ASCS [ASCS-NAD]. NAD au
thorities which would differ from the current 
NAS statute or regulations, or current 
ASCS-NAD authorities, are enumerated in 
the attached summary. 

In general, appellants of ASCS, SCS, and 
CCC adverse decisions must first have infor
mal hearings before the relevant county or 
State committees. This legislation would 
make no change in the current county or 
State committee appeals process, which is 
under the authority of ASCS or SCS, asap
plicable. Appellants of FmHA and RDA ad
verse decisions must have an informal meet
ing with the FmHA or RDA decisionmaker 
prior to a NAD hearing. 

If appellants are not satisfied with the de
cisions under the informal hearing or meet
ing process, they may proceed to formal ap
peals under NAD. Appellants who are appeal
ing multiple agencies' adverse decisions may 
appeal them all at once, at one hearing. The 
NAD appeals process consists of a hearing 
before a hearing officer in the State, and an 
optional review of the hearing officer's de
termination by the NAD Director if re
quested by the appellant. If the relevant 
agency head asserts the NAD determination 
violates law or regulations, he or she can 
also request a review of that determination 
by the NAD Director. The NAD's final deter
mination is administratively final, conclu
sive, and binding on the relevant agency, and 
must be implemented in 30 days. 

USDA NATIONAL APPEALS DIVISION ACT OF 
1992, SENATOR KENT CONRAD AND SENATOR 
HOWELL HEFLIN, SECTION-BY-SECTION SUM
MARY 
Section 1. This section names this Act the 

USDA National Appeals Division (NAD) Act 
of 1992, and includes a table of contents. 

Section 2. This section defines terms used 
in this Act, including the following terms. 
The term "agency" means ASCS, CCC, 
FmHA, RDA, or SCS, or ASCS or SCS State 
or county committees, whichever is appro
priate. The term "appellant" means any per
son whose right to participate in, or receive 
payments, loans or other benefits in accord
ance with, any of the programs administered 
by ASCS, CCC, FmHA, RDA, or SCS, who ap
peals an adverse decision. The term "final 
determination" means a determination by 
NAD of an appeal which is administratively 
final, conclusive and binding. The term "im
plement" means to effectuate fully and 

promptly a NAD final determination within 
30 calendar days. The term "State director" 
means the individual who is primarily re
sponsible for carrying out the program of an 
agency within a State. 

Section 3. This subsection establishes the 
NAD. Like the current NAS statute, it pro
vides NAD with a Director and other employ
ees who shall work for NAD only; authorizes 
NAD to perform the activities authorized in 
this Act; and requires the Secretary to pro
vide NAD with necessary resources and per
sonnel. It differs from the current NAS stat
ute in nine ways. (1) The NAD is placed with
in the Office of the Secretary, and thus is 
independent of any agency. (2) The Director 
shall be a career appointee at the Senior Ex
ecutive Service level V of the Executive 
Schedule who has substantial experience in 
administrative law. (3) The Director is re
quired to promulgate NAD regulations and 
policies. (4) The NAD Director receives direc
tion or control only from the Secretary. (5) 
It provides the NAD with legal counsel. 

(6) It provides NAD with the same powers 
as the current ASCS-NAD with regard to (A) 
having access to all materials relating to 
programs and operations to which an appeal 
has been made; (B) requesting information 
and assistance to carry out NAD duties and 
responsibilities from any Federal, State, or 
local government agency or unit; (C) requir
ing the attendance of witnesses and the pro
duction of all data and documentary evi
dence necessary; (D) requiring the attend
ance of witnesses and production of docu
mentary evidence by subpoena; (E) admin
istering oaths and affirmations; and (F) en
tering into contracts for reporting and other 
services. Unlike ASCS-NAD, it gives these 
authorities directly to hearing officers. 

This section, like current NAS statute, 
also states that NAD employees report only 
to the NAD Director. (7) The Secretary may 
only delegate his or her authority to oversee 
NAD to the Director. (8) The NAD Director is 
required to issue reports and studies as nec
essary regarding problems with (A) imple
mentation of laws, policies, procedures and 
regulations by the agencies that NAD has 
identified through its final determinations, 
or (B) implementation of NAD final deter
minations, and may include NAD's advice on 
how to resolve the problems. The reports will 
be available to the public. 

(9) It requires the Director to develop a 
subject-matter index of all significant final 
determinations, and make this index avail
able to the public. It clarifies that final de
terminations fall are subject to the require
ments of the Freedom of Information Act. 

Section 4. This subsection, like the current 
NAS statute, requires the Secretary to pro
vide a participant with written notice of an 
adverse decision, the opportunity for, and 
notice of, an informal hearing or meeting 
with the decisionmaker, and an opportunity 
for a NAD hearing. Like current NAS regula
tions, it allows the NAD to hear appeals of 
adverse decisions on all FmHA programs and 
requires that a hearing be held no later than 
45 days after the appellant requests the hear
ing. It makes seven changes. (1) It allows 
NAD to also hear appeals under all ASCS, 
CCC, RDA and SCS programs. (2) It requires 
an agency to notify a participant of all of 
the reasons underlying an adverse decision. 
(3) It allows appellants, when denied the 
right to appeal an adverse decision, to re
quest a determination by the NAD Director 
as to whether an adverse decision is appeal
able. 

(4) It requires the Secretary to keep all the 
materials on which an adverse decision was 

based, to ensure that the appellant will have 
access to them. (5) It allows guaranteed loan 
borrowers or applicants to independently ap
peal an adverse decision without the lender 
joining in the appeal, and allows tenants in 
FmHA rental housing to independently ap
peal the decision without the landlord join
ing in the appeal. (6) It allows a hearing offi
cer to invite participants other than appel
lant to a hearing if the final determinations 
would, as a practical matter, foreclose the 
other participant from protecting his or her 
rights that might be adversely affected by 
the final determination. 

(7) Adverse decisions must be supported by 
the information available to the decision
maker at the time the original adverse deci
sion was made. Agencies are prohibited from 
basing any subsequent adverse decision on 
facts or information previously available to 
the agency if that information could have 
been used to support the initial adverse deci
sion. 

Section 5. This section makes three 
changes. (1) It requires ASCS, SCS and CCC 
participants or their representatives to go 
through the informal hearing process before 
the county and State committees, or an 
ASCS or SCS employee, an appropriate, prior 
to entering the formal NAD appeals process. 
(2) It requires FmHA and RDA appellants to 
have an informal meeting with the decision
maker after the appellants have requested a 
NAD hearing and prior to such hearings, and 
give the appellant access to all of the mate
rials used to make the adverse decision. (3) It 
requires the NAD Director to make the final 
administrative determination as to whether 
an adverse decision is appealable in cases in 
which an appellant is denied the right to ap
peal an adverse decision, and requests a de
termination by the NAD Director. 

Section 6. This subsection, like the current 
NAS statute, gives appellants access to in
formation in their personal file, allows ap
pellants to have representation by an attor
ney or nonattorney, and allows the Sec
retary to charge for reasonable costs of re
producing files. It makes one change. (1) It 
ensures that appellants have access to all 
materials used to make the adverse decision. 

Section 7. This section makes seven 
changes. Like the ASCS-NAD statute, it re
quires that appellants be advised of the is
sues involved in an appeal and have the full 
opportunity to present facts, information, 
and evidence. 

Like current NAS statute, it defines the 
duties of hearing officers and the conduct of 
hearings and reviews. Like the ASCS-NAD, 
it allows hearings to be conducted over the 
telephone, at the request of the appellant, 
and makes the final determination of a hear
ing officer or the Director administratively 
final, conclusive and binding on the relevant 
agency. (2) It describes the hearing and re
view process, and requires hearing officers to 
issue determination letters not later than 30 
days after a hearing on a FmHA or RDA ap
peal, as is currently required in NAS regula
tions, and not later than 60 days after a hear
ing on an ASCS, CCC or SCS appeal. (3) It 
eliminates the optional FmHA State direc
tor's review of a hearing officer's decision, 
because the NAD is no longer a division of 
FmHA. (4) It clarifies that hearing officers 
may consider new information at the hearing 
stage, and the NAD Director may consider 
new information, under extraordinary cir
cumstances, at the review stage. All parties 
to the appeal are given an opportunity to re
spond to such new information. 

(5) Unless considering new information, the 
Director shall not reverse the determina-
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tions of a hearing officer or the Director as 
to the finding of fact based on oral testi
mony or inspection of the evidence unless 
there is no substantial evidence to support 
the finding of fact. 

(6) It requires NAD to base its determina
tions on applicable laws and regulations that 
are published and available to the public in 
deciding appeals. The Director may grant eq
uitable relief. 

(7) Like the current FmHA regulations, it 
makes any final determination made by the 
NAD regarding FmHA or RDA adverse deci
sions effective as though the adverse deci
sion appealed had originally been decided in 
the appellant's favor on the date of the origi
nal adverse decision. For ASCS, SCS or CCC 
appeals, the effective date will be the date of 
the filing of an application or the date of 
transaction, whichever is applicable. 

Section 8. This subsection codifies the cur
rent NAS administrative appeal review regu
lations, which allows FmHA, in extraor
dinary circumstances, to appeal a NAS deci
sion which an agency asserts violates law or 
regulations. This subsection makes nine 
changes. (1) It allows ASCS, SCS, CCC and 
RDA to request such reviews. (2) It allows 
only the relevant agency head to make such 
requests. (3) It eliminates from the criteria 
under which a review can be requested a 
claim that the determination would result in 
unauthorized assistance, since that would 
fall under the category of violating regula
tions. (4) It extends the deadlines for re
questing a review to 15 days and conducting 
the review to 10 days. (5) If a review is not 
requested within 15 business days, or if the 
NAD Director issues a determination in re
sponse to the request, that determination is 
administratively final, conclusive and bind
ing. (6) In these administrative review re
quests, the NAD Director shall issue a final 
determination, or remand the case for fur
ther proceedings to complete the administra
tive record. In these reviews, the appellant 
and NAD staff may comment on the agency 
head's claims. (7) The deadline for the NAD 
Director to make a determination can be ex
tended if the appellant requests additional 
time to submit materials. (8) The Director's 
determination is administratively final and 
shall be promptly implemented. The relevant 
agency head may not request a second re
view. 

(9) The Director or hearing officers may in
clude recommendations in their determina
tions. 

Section 9. Like the current ASCS-NAD 
statute, this section makes NAD final deter
minations reviewable and enforceable by a 
U.S. court of competent jurisdiction. 

Section 10. This section addresses relevant 
agencies' responsibilities and performance 
with regard to appeals and implementation 
of NAD final determinations. Like current 
NAS statute, it requires the relevant agency 
to implement final determinations. It makes 
three changes. (1) It requires the relevant 
agency head to correct implementation prob
lems, and make available to the public a re
port on implementation activity. 

(2) It states the sense of Congress that cur
rent law requires State directors to be re
sponsible for reviewing their adverse deci
sions and those of their subordinates which 
are appealed to determine whether the ad
verse decision should be withdrawn or modi
fied rather than proceed with an appeal hear
ing; and ensuring they and their subordi
nates implement NAD final determinations 
which reverse or modify adverse decisions. 
Current law also makes the relevant agency 
heads responsible for overseeing the perform-

ance of these review and implementation re
sponsibilities by their subordinates, and in 
general makes them responsible for imple
menting NAD reversed and modified deci
sions. 

(3) It prohibits any federal employee or of
ficial from engaging in threats, intimida
tion, retaliation or retribution against an 
appellant, and requires that the Secretary 
take corrective action, including sanctions, 
when necessary, for employees who violate 
these statutes. 

(4) It requires the Secretary to assign em
ployees within the Office of the Secretary 
who appellants may contact about problems 
with the implementation of NAD final deter
minations. This staff will investigate and, to 
the extent practicable, resolve these imple
mentation problems. The Secretary will no
tify NAD of the name, address, and telephone 
numbers of this staff. NAD will include this 
information in its final determination let
ters to appellants. 

Section 11. This section makes one change. 
(1) It requires the Secretary to promulgate 
regulations that require the annual job per
formance review and evaluation of employ
ees and officials of the relevant agencies to 
include criteria regarding appeals and to 
consider an employee to have performed 
poorly if the employee or official takes ac
tion that (A) leads to numerous appeals that 
result in NAD final determinations that re
verse or modify the adverse decisions, or ad
ministrative appeal reviews that are deter
mined to not have merit by NAD, (B) fails to 
properly implement final determinations, (C) 
fails to satisfactorily perform the reviewing 
and monitoring responsibilities required 
under current law, or (D) threatens or in
timidates, or engages in retaliation or ret
ribution against an appellant. It requires the 
Secretary to issue sanctions against an offi
cial or employee who exhibits such poor per
formance, including formal reprimands and 
dismissal. 

Section 12. This subsection makes one 
change. (1) It prohibits the Secretary from 
taking any adverse action relating to an ap
peal against an appellant while an appeal is 
pending. In particular, the Secretary is pro
hibited from taking any action that would 
prevent the implementation of a final deter
mination in favor of an appellant. The Sec
retary is not precluded from withholding a 
payment to an appellant if the eligibility 
for, or amount of, the payment is the issue 
on appeal. 

Section 13. This subsection makes two 
changes. (1) It ensures that passage of this 
Act in no way supersedes or deprives recipi
ents of FmHA assistance from any rights 
that they may have under any other statute 
such as 42 U.S.C. 1480(g). (2) It states that 
this Act does not affect the ASCS Adminis
trator's authority to grant equitable relief. 

Section 14. This section requires the Sec
retary to transfer the funds used for the 
NAS, the current ASCS-NAD, and SCS ap
peals programs to the NAD for FY 1992, and 
thereafter authorizes such sums as are nec
essary. 

Section 15. This section amends the Agri
cultural Credit Act of 1987 with regard to 
USDA-certified state mediation programs to 
allow the Secretary to match up to 70% of 
the cost of the programs. It also allows these 
programs to mediate disputes involving wet
land determinations, farm program compli
ance, farm creditors, rural water loans, graz
ing on national forest lands, and pesticides. 

Section 16. This section amends the cur
rent ASCS-NAD statute in four ways. (1) It 
makes federal farm payment determinations 

and the findings of fact on which they are 
based reviewable by a United States Court of 
competent jurisdiction, as is generally man
dated for all executive agency decisions 
under the Administrative Procedures Act. (2) 
It strikes the language which establishes 
ASCS-NAD. However, it retains the provi
sions regarding (a) definition of participant; 
(b) participants' right to appeal; (c) the 
county and State committee informal hear
ing process; (d) court review of USDA final 
decisions; (e) general finality of all decisions 
of State and County Committees, unless ap
pealed, and prohibition on action to recover 
amounts found to have been disbursed in 
error unless the participant had reason to 
believe that the decision was erroneous; (f) 
the requirement that the Secretary issue 
regulations to implement these provisions; 
(g) the Secretary's authority to make price 
support or other payments available to farm
ers who have acted in good faith. 

(3) If an adverse decision was rendered by a 
county committee, it requires a participant 
to appeal an adverse decision to the State 
committee prior to appealing to NAD. (4) It 
allows ASCS to reverse or modify a decision 
by a county or State committee at any time 
prior to commencement of a NAD appeal. (5) 
It states that this section is not intended to 
change any procedures of the county or 
State committee. 

It also repeals the NAS statute on the ef
fective date of this Act, and replaces ref
erences to the NAS in the Consolidated Farm 
and Rural Development Act with references 
to NAD. 

Section 17. This subsection makes this Act 
effective the earlier of 180 days after the date 
of enactment or the date final regulations 
are issued, and requires the Director to issue 
proposed regulations within 90 days of enact
ment, and issue final regulations within 180 
days. These regulations shall include provi
sion for the transfer of all pending appeals of 
the agencies to NAD. 

ADDITIONAL COSPONSORS 
s. 703 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Illinois 
[Mr. DIXON] was added as a cosponsor of 
S. 703, a bill to amend the Harmonized 
Tariff Schedule of the United States to 
correct the tariff rate inversion on cer
tain iron and steel pipe and tube prod
ucts . 

s. 1010 

At the request of Mr. INOUYE, the 
name of the Senator from Rhode Island 
[Mr. PELL] was added as a cosponsor of 
S. 1010, a bill to amend the Federal 
A via ti on Act of 1958 to provide for the 
establishment of limitations on the 
duty time for flight attendants. 

s. 1578 

At the request of Mr. D'AMATO, his 
name was added as a cosponsor of S. 
1578, a bill to recognize and grant a 
Federal charter to the Military Order 
of World Wars. 

s. 2117 

At the request of Mr. SASSER, the 
name of the Senator from Nebraska 
[Mr. KERREY] was added as a cosponsor 
of S. 2117, a bill to ensure proper serv
ice to the public by the Social Security 
Administration by providing for proper 
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budgetary treatment of Social Security 
administrative expenses. 

s. 2553 

At the request of Mr. INOUYE, the 
names of the Senator from California 
[Mr. CRANSTON] and the Senator from 
California [Mr. SEYMOUR] were added as 
cosponsors of S. 2553, a bill to amend 
the Civil Liberties Act of 1988 to in
crease the authorization for the Trust 
Fund under the Act, and for other pur
poses. 

s. 2667 

At the request of Mr. HEFLIN, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon
sor of S. 2667, a bill to amend the Fed
eral Food, Drug, and Cosmetic Act to 
clarify the application of the Act with 
respect to alternate uses of new animal 
drugs and new drugs intended for 
human use. 

s. 2719 

At the request of Mr. PRYOR, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon
sor of S. 2719, a bill to require the Unit
ed States Trade Representative to take 
action authorized under section 301 of 
the Trade Act of 1974 against certain 
foreign countries in retaliation for the 
imposition by such countries of a ban 
on the importation of rice and rice 
products of the United States, and for 
other purposes. 

s. 2766 

At the request of Mr. LEVIN, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of S. 
2766, a bill to provide for the disclosure 
of lobbying activities to influence the 
Federal Government, and for other pur
poses. 

s. 2870 

At the request of Mr. RUDMAN, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
2870, a bill to authorize appropriations 
for the Legal Services Corporation, and 
for other purposes. 

s. 2887 

At the request of Mr. MCCONNELL, 
the name of the Senator from Mis
sissippi [Mr. LOTT] was added as a · co
sponsor of S. 2887, a bill to amend title 
IV of the Social Security Act to pro
vide that the Secretary of Health and 
Human Services shall enter into an 
agreement with the Attorney General 
of the United States to assist in the lo
cation of missing children. 

s. 2899 

At the request of Mr. KENNEDY, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
2899, a bill to amend the Public Health 
Service Act to revise and extend the 
programs of the National Institutes of 
Heal th, and for other purposes. 

At the request of Mr. FOWLER, the 
name of the Senator from North Da
kota [Mr. BURDICK] was added as a co
sponsor of S. 2899, supra. 

s. 2907 

At the request of Mr. KERREY, the 
name of the Senator from Rhode Island 
[Mr. CHAFEE] was added as a cosponsor 
of S. 2907, a bill to reform the National 
Flood Insurance Program. 

s. 2922 

At the request of Mr. COHEN, the 
names of the Senator from Pennsylva
nia [Mr. SPECTER], the Senator from 
Washington [Mr. ADAMS], the Senator 
from New York [Mr. D'AMATO], the 
Senator from Vermont [Mr. JEFFORDS], 
the Senator from South Dakota [Mr. 
DASCHLE], the Senator from Idaho [Mr. 
CRAIG], the Senator from New Mexico 
[Mr. DOMENIC!], and the Senator from 
Connecticut [Mr. LIEBERMAN] were 
added as cosponsors of S. 2922, a bill to 
assist the States in the enactment of 
legislation to address the criminal act 
of stalking other persons. 

S.2935 

At the request of Mr. BOND, the name 
of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
2935, a bill to provide surveillance, re
search, and services aimed at preven
tion of birth defects, and for other pur
poses. 

s. 2949 

At the request of Mr. KENNEDY, the 
names of the Senator from Alabama 
[Mr. SHELBY], and the Senator from 
West Virginia [Mr. ROCKEFELLER] were 
added as cosponsors of S. 2949, a bill to 
amend the Public Health Service Act 
to provide for the conduct of expanded 
research and the establishment of inno
vative programs and policies with re
spect to traumatic brain injury, and 
for other purposes. 

s. 2978 

At the request of Mr. PRYOR, the 
name of the Senator from South Caro
lina [Mr. HOLLINGS] was added as a co
sponsor of S. 2978, a bill to amend the 
Rural Electrification Act of 1936 to per
mit the prepayment and refinancing of 
Federal Financing Bank loans made to 
rural electrification and telephone sys
tems, and for other purposes. 

s. 3046 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Penn
sylvania [Mr. SPECTER] was added as a 
cosponsor of S. 3046, a bill to amend the 
Tariff Act of 1930 to improve the anti
dumping and countervailing duty pro
visions, and for other purposes. 

s. 3092 

At the request of Mr. NUNN, the name 
of the Senator from Delaware [Mr. 
ROTH] was added as a cosponsor of S. 
3092, a bill to amend the charter of the 
Group Hospitalization and Medical 
Services, Inc., to remove the partial ex
emption granted to the corporation 
from the insurance laws and regula
tions of the District of Columbia. 

SENATE CONCURRENT RESOLUTION 126 

At the request of Mr. SHELBY, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon-

sor of Senate Concurrent Resolution 
126, a concurrent resolution expressing 
the sense of the Congress that equi
table mental health care benefits must 
be included in any heal th care reform 
legislation passed by the Congress. 

SENATE CONCURRENT RESOLU
TION 132--RELATING TO THE 
CIVIL CONFLICT IN SOMALIA 
Mrs. KASSEBAUM (for herself, Mr. 

SIMON, Mr. KENNEDY, Mr. DOLE, Mr. 
MITCHELL, Mr. PELL, Mr. HELMS, Mr. 
LUGAR, Mr. WOFFORD, Mr. MCCONNELL, 
Mr. LEAHY' Mr. DURENBERGER, Mr. 
LEVIN, Mr. GoRE, Mr. COCHRAN, Mr. 
SANFORD, Mr. WELLSTONE, Mr. CHAFEE, 
Mr. DODD, Mr. DECONCINI, Mr. HARKIN, 
Mr. KERRY, Mr. RIEGLE, Mr. EIDEN, Mr. 
CRANSTON, Mr. LIEBERMAN, Mr. HAT
FIELD, Mr. ROBB, Ms. MIKULSKI, Mr. 
MOYNIHAN, and Mr. DANFORTH) submit
ted the following concurrent resolu
tion; which was referred to the Com
mittee on Foreign Relations: 

S. CON. RES. 132 
Whereas as a result of the civil conflict in 

Somalia, at least 30,000 people have died, 
hundreds of innocent civilians, many of them 
children, continue to die each day, and an 
additional 1,200,000 lives are at risk; 

Whereas the Somali political factions show 
no signs of ceasing their internecine war for 
power even as thousands of their own people 
perish; 

Whereas international relief agencies have 
been unable to deliver adequate humani
tarian assistance to those most in need due 
to increasingly difficult and dangerous con
ditions, including pervasive banditry and 
looting; 

Whereas the United Nations Security 
Council, on July 27, 1992, adopted a resolu
tion on the situation in Somalia, including 
an expansion of United Nations relief efforts 
and support for the deployment of United 
Nations security personnel to facilitate the 
delivery of relief supplies, and the President 
has expressed strong support for the United 
Nations proposals; and 

Whereas al though the Congress has ex
pressed strong support for more active ef
forts to deliver humanitarian relief to the 
suffering people of Somalia, the situation 
has continued to deteriorate: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That the Congress-

(!) condemns in the strongest possible 
terms the senseless killing and wanton de
struction wrought by the political factions 
in Somalia; 

(2) strongly urges these factions to abide 
by the United Nations cease-fire and to allow 
the deployment of security forces to protect 
humanitarian relief deliveries and workers; 

(3) commends the dedicated and energetic 
efforts of United Nations Secretary-General 
Boutros Boutros Ghali, and his Special 
Envoy to Somalia, Ambassador Mohammed 
Sahnoun; 

(4) pays tribute to the courageous and he
roic actions of the relief agencies working in 
Somalia; 

(5) calls upon the international commu
nity, through the United Nations, and in par
ticular the United Nations specialized agen
cies, to immediately expand its relief efforts 
in Somalia; 
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(6) recognizes with appreciation the July 

27, 1992, statement of the President urging 
the United Nations to deploy a sufficient 
number of security guards to permit relief 
supplies to move into and within Somalia, 
and committing funds for such an effort; and 

(7) urges the President to work with the 
United Nations Security Council to deploy 
these security guards immediately, with or 
without the consent of the Somali factions, 
in order to assure that humanitarian relief 
gets to those most in need, particularly the 
women, children and elderly of Somalia. 

Mrs. KASSEBAUM. Mr. President, I 
rise today to introduce a resolution on 
the desperate humanitarian crisis in 
Somalia. I am joined by the distin
guished chairman of the African Af
fairs Subcommittee, Senator SIMON, as 
well as 29 other Senators, including the 
majority and Republican leaders, Sen
ators MITCHELL and DOLE; the chair
man and ranking member of the For
eign Relations Committee, Senators 
PELL and HELMS; Senators KENNEDY, 
LUGAR, WOFFORD, MCCONNELL, LEAHY, 
DURENBERGER, LEVIN, GoRE, COCHRAN, 
SANFORD, WELLSTONE, CHAFEE, DODD, 
DECONCINI, HARKIN, KERRY, RIEGLE, 
BID EN, CRANSTON, LIEBERMAN, HAT
FIELD, ROBB, MOYNIHAN' DANFORTH, and 
MIKULSKI. 

Mr. President, an enormous human 
tragedy is unfolding in Somalia, a trag
edy almost beyond the imagining of 
any American: 

At least 30,000 Somalis have been 
killed; 

Every day hundreds more die, mostly 
innocent children; 

At this point, Doctors Without Bor
ders estimates that one-quarter of all 
the children under 5 in Somalia have 
already died of hunger; and 

In the coming months, another 1.2 
million people will be at risk. 

Mr. President, during my recent trip 
to Somalia, I saw the tragic effects of 
the crisis: Silent children waiting pa
tiently for the next bowl of food, 
women too weak to stand, young boys 
with missing limbs, blown off by stray 
land mines. 

It is, in the words of relief officials, 
"the single worst humanitarian crisis 
in the world." 

LACK OF SECURITY 

Despite the courageous efforts of re
lief officials, the reality is that many 
people continue to die. The food is not 
getting to those who need it most. 

Much of the relief brought into So
malia is stolen by armed gangs. Ban
dits rule the ports and roadways. Raid
ing aid convoys has become a way of 
life. Nearly every teenager carries an 
automatic weapon. 

In just 4 days in June, the manager of 
CARE's food relief operation in 
Mogadishu, recorded 21 armed raids on 
truck convoys, food distribution cen
ters, and docks where food is stored. 

The two major competing factions in 
southern Somalia, Ali Mahdi and Gen
eral Aideed, show little or no regard for 
their own people. They do little to pro-

tect relief shipments or workers. And 
there is no sign that they will soon end 
their battle for the rubble of 
Mogadishu. 

It is a tragic, desperate, and appall
ing situation. Food sits offshore and at 
the ports but cannot reach the thou
sands starving only a few miles away
simply because of insecurity. 

HUMANITARIAN SECURITY GUARDS 

Mr. President, I believe we have 
reached the point where action must be 
taken. I strongly believe that the Unit
ed Nations should deploy humanitarian 
security guards immediately to assure 
that humanitarian relief gets to those 
most in need. These guards would se
cure the ports, guard relief convoys, 
and protect relief workers. 

This is not without significant risk. 
But I believe, at this point, it is a risk 
worth taking. Hundreds of thousands of 
lives could be at stake. 

RESOLUTION 

Mr. President, the resolution specifi
cally urges the President, working 
through the United Nations, to deploy 
U.N. security guards immediately to 
protect the food relief. 

Earlier this week, the President ex
pressed strong support for the deploy
ment of an effective number of security 
guards and stated the willingness of 
the administration to help fund such 
an effort. 

In addition, the resolution commends 
U.N. Secretary-General Boutros-Ghali 
and his special envoy for Somalia, Am
bassador Mohammed Sahnoun. I met 
with Ambassador Sahnoun in Nairobi 
and was very impressed by his dedica
tion and abilities. 

The resolution pays tribute to the 
courageous and heroic efforts of the re
lief agencies working in Somalia, in
cluding: the International Committee 
of the Red Cross, International Medical 
Corps, CARE, World Concern, Save the 
Children-UK, and Doctors Without Bor
ders. 

The resolution calls upon the U.N. 
specialized agencies, particularly 
UNICEF and World Food Program, to 
expand their operations in Somalia. 

Finally, the resolution condemns in 
the strongest possible terms the sense
less killing and wanton destruction 
wrought by the political factions in So
malia. 

CONCLUSION 

Mr. President, I know that many 
may wonder why we should care about 
Somalia. Sometimes it seems that Af
rica is an endless source of disaster and 
crisi&-in Ethiopia, in Mozambique, in 
Sudan, or the drought that now grips 
all of southern Africa. Some may feel 
that Africa is hopeless, that no matter 
what we do, it is never enough. 

I believe the United States has a spe
cific moral obligation to Somalia. 
Throughout the long years of the cold 
war, Somalia and the rest of the Horn 
were of strategic importance to the 

United States. If the Soviet Union still 
existed today, we would never have al
lowed Somalia to disintegrate in this 
way. The question we must now face is 
whether our concern for human beings 
is as great as our past fear of the So
viet empire. 

I ask unanimous consent that the 
editorials from the Financial Times, 
the Economist, and the New York 
Times be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Financial Times, July 29, 1992) 
TIME TO INTERFERE 

The tragedy in Somalia raises a fundamen
tal question, as pertinent to the plight of 
countries such as Zaire or Angola as it is to 
the fate of 7m Somalis. What responsibility 
does the west have for erstwhile client states 
in Africa, once counted for strategic reasons, 
but abandoned when the end of superpower 
rivalry made those considerations redun
dant? And when these regimes collapse, 
should humanitarian imperatives override 
national sovereignty and justify the inter
vention of the outside world, providing aid 
where and when it sees fit? 

The moral responsibility is clear. Africa's 
cold war legacy is the joint creation of the 
west and the former Soviet Union, whose ri
valry many of the continent's leaders skill
fully exploited. But the Soviet Union is no 
more. Only the west has the capacity to help 
Africa cope with the legacy, assisted by a 
United Nations now capable of playing a con
structive role in world affairs. 

In the era when the Horn of Africa was one 
of the cockpits of superpower rivalry, Soma
lia was courted by both Moscow and Wash
ington. A shared border with Ethiopia, itself 
a cold war battleground, and the need for ac
cess to the Somali port of Berbera, strategi
cally located on the Red Sea, made Soma
lia's friendship worth buying with aid and 
arms. Those assets are worthless in the new 
world order. Past rivalry over Somalia has 
been replaced by near indifference. 

In the seven months since General Siad 
Barre abandoned the capital to competing 
factions, the country has descended into a 
state of anarchy from which recovery will be 
a forbidding task. Some 30,000 people have 
died. More than lm Somalis have been dis
placed from their homes or have taken ref
uge in neighboring countries. Aid officials 
estimate that more than two-thirds of the 
7m population are threatened with starva
tion, while hundreds of children are dying 
daily. 

The arrival in Mogadishu last week of a 50-
strong United Nations force to help monitor 
Somalia's fragile ceasefire is a welcome de
velopment. But it comes to late to avert ca
tastrophe, and is too Ii ttle to ensure a last
ing peace. 

What more can be done? A good deal, ac
cording to Mr. Boutros Boutros-Ghali , the 
UN' s hardpressed secretary-general. He ac
cuses the western nations that dominate the 
Security Council of double standards in 
dwelling on "the rich man's war" in the 
former Yugoslavia while largely ignoring the 
plight of Africa, and has proposed a signifi
cant extension of UN humanitarian and 
peacemaking efforts in Somalia. 

Nobody should underestimate the difficul
ties. Mr. Boutros-Ghali would be the first to 
admit that, with paymasters such as the US 
refusing to pay their share of the budget, the 
UN is impossibly over stretched by its exist-
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ing commitments. What is more, interven
tion in Somalia is highly risky, with aid 
shipments vulnerable to violent interference 
from rival warlords in the capital. 

Yet there comes a point at which humani
tarian needs eclipse other considerations. 
There are recent precedents, most obviously 
the UN's role in opening up Sarajevo airport 
as a conduit for relief supplies. A relatively 
modest operation in Mogadishu, properly 
guarded and backed with air cover, would 
probably save hundreds of thousands of lives. 
Better still, in the case of the other Soma
lias waiting to happen in Africa, would be 
timely diplomatic intervention to avert dis
aster. 

NANNY IN BLUE HELMET 

"Should I jab them with my ballpoint 
pen?" asks Lewis MacKenzie, the Canadian 
general whose job is to stop militiamen fir
ing across the runway at Sarajevo airport. 
The United Nations, his employer, has been 
told to turn international good intentions 
into food and medicine for the besieged 
Bosnians, and it is doing what it can. But it 
is equipped with little more than ballpoints, 
and it is jabbing in a vacuum. Though global 
busybodiness is increasingly popular, the 
UN's members have yet to put their minds to 
the question of when, how and why their club 
should poke its military nose into a mem
ber's domestic concerns. 

The United Nations' traditional peacekeep
ing duty is to interpose itself between 
belligerents, when both sides invite it to do 
so. Now, as the UN Security Council 
stretches in freedom after its long cold-war 
hibernation, it is being urged to stop the 
horrors that result from wars within states, 
from post-civil-war anarchy, from the crush
ing of human rights. Television, and the 
break-up of old political patterns, have made 
it harder than it used to be to ignore spec
tacular man-made disasters, even in far
away places. 

Regimes that wish to be left alone- to 
make their own mistakes, to keep them
selves in power or to torment their people
wrap themselves in the UN charter, which 
rules against intervention in domestic af
fairs. But the ban does not apply if a threat 
to international peace or security can some
how be unearthed; then, given the political 
will, the ban can be put aside. The UN has 
for quite a while been ready to get involved 
in a non-military way. It imposed economic 
sanctions against South Africa less because 
of the threat to international peace than be
cause of a general revulsion at apartheid. 
With the consent of the rulers it has super
vised elections, demobilised guerrilla armies, 
reorganised police forces. On request, it 
sends in peacekeepers, observers and medi
ators. 

Now it hovers on a treacherous threshold. 
When something intolerable happens-inside 
Iraq, Somalia, Yugoslavia-where the gov
ernment has not invited the UN in, should it 
sally forth regardless? Is it in the business of 
stopping people killing each other or, if that 
is beyond its powers, rescuing any innocents 
it can? In general, the answer has to be No. 
Intervening in a war, even if only to bring 
relief, means becoming involved in the fight
ing; outsiders who plunge into domestic wars 
without a clear idea of what they want to 
achieve, and a good chance of achieving it, 
may leave things worse than they were, and 
their own credibility smashed. But there will 
be exceptions. 

Iraq was an exception: not the Gulf war but 
the UN's postwar response to Iraq's suppres
sion of domestic rebellions. Some 400,000 

Kurds had fled to the mountains where un
armed agencies could do nothing to help 
them. Security Council Resolution 688, 
passed in April 1991, established the principle 
that a government could be made to accept 
aid; even though the resolution did not speak 
of armed intervention, it was used as legal 
cover by the Americans, British and French 
who set up the Kurdish "safe havens" in 
northern Iraq. 

Yet even in Iraq- a defeated country, sub
ject to victors' justice-the going was hard, 
and is getting harder. Resolution 688 was car
ried by only one more vote than was nec
essary; China, one of the veto-bearing perma
nent members, abstained. Getting a similar 
resolution passed in the future, even in simi
lar circumstances, might be beyond any gov
ernment's power. Iraq is now making life im
possible both for relief workers and for the 
UN guards who are there to protect them. 

FOSTER-PARENT NEXT? 

Somalia, where an inconclusive civil war 
has left people in desperate need of food, and 
of armed escorts to make sure the food gets 
where it should, could be another exception. 
The UN is inhibited because one of the local 
warlords has said he wants no armed out
siders in the country. But if the UN were to 
drop its inhibitions, a relatively small mili
tary operation could probably scare off the 
looters and hold the ring. 

Such an action would have consequences: 
would the UN, after taking charge in a coun
try with no semblance of a government, have 
to start thinking of running the place until 
one could be set up? It might. Yet the UN 
has had harder tasks. Indeed, the case for 
intervention in Somalia rests on the fact 
that it would be fairly easy. Like helping the 
Kurds, it is achievable. 

Ex-Yugoslavia is much harder. The UN sol
diers in Croatia perform the traditional 
peacekeeping role of separating the 
belligerents. The ones in Bosnia want to do 
something new. They arrived for what some 
saw as an urgent, discrete and achievable 
job: the breaking of the siege of Sarajevo. 
But their tasks multiply-silencing militias 
determined to keep the war going, taking 
control of heavy weapons, safeguarding a 
land route from the coast. General Mac
Kenzie reckons he needs 40,000 troops, just 
for Sarajevo. In Bosnia the protection of hu
manitarian aid, if it is to succeed, will slide 
ineluctably into peace-enforcement, possibly 
on a larger scale than the UN's members are 
prepared to countenance. 

All this points to a patchy, pragmatic set 
of criteria. Consistency is absent. Horrible 
happenings may have to be left to work 
themselves out, either because members of 
the Security Council are insufficiently inter
ested or because the chances of a successful 
intervention are too low. Since the tendency 
nowadays is to think that the world should 
be put to rights despite itself, people turn to 
the UN to do something. Sometimes it can, 
more often it cannot. It is, thank goodness, 
less respectful than it was of its members' 
sovereign right to be as brutal as they wish 
on their own home ground. But Superman it 
is not. 

THE HELL CALLED SOMALIA 

War, drought, the collapse of civil author
ity: these are the malign toxins that threat
en the very existence of Somalia, a husk of 
a country on the Horn of Africa. As Jane 
Perlez of The New York Times reports, a 
third of Somalia's more than 4.5 million peo
ple are likely to starve to death within six 
months. A third of a country! Small wonder 
a Red Cross worker exclaimed in despair: 
" Here is hell." 

Worse, this hell is man-made, the result of 
a clan-based civil war waged by roving gangs 
of teenagers. The violence erupted after the 
overthrow last year of Somalia's longtime 
strongman, Mohammed Siad Barre, who 
played on cold war rivalry to amass a huge 
arsenal of weapons. 

Could more be done to stop the fighting 
and feed the famished? Absolutely. But fear
ing a quagmire, the big Western states have 
averted their gaze. And unlike the Ethiopian 
famine in 1984-1985, which also occurred dur
ing a civil war, there have been no Live Aid 
concerts. no chorus of pop stars singing "We 
Are the World." 

Granted, Somalia competes for the world's 
attention with the slaughter in Sarajevo, the 
plight of Iraq Kurds, the life-threatening 
droughts elsewhere in Africa and a global 
AIDS plague. And diplomats have seized on 
the particulars of Somalia to justify an inad
equate United Nations humanitarian effort. 

Somalia has no functioning government. 
Fighting persists despite a cease-fire in the 
capital, Mogadishu, whose de facto master is 
a capricious warlord named General Adid. 

Citing this chaos as a pretext to do little, 
the Security Council voted to send only 50 
unarmed U.N. military observers to monitor 
the cease-fire and speed the delivery of food 
and medicine. This token force was the most 
the Bush Administration felt it could pru
dently support. 

Some U.N. officials, Ms. Perlez found, be
lieve that more food could be airlifted into 
the interior even with this limited presence. 
Some Americans, notably Senator Nancy 
Kassebaum of Kansas, favored sending 500 
armed peacekeepers to back up the biggest
ever International Red Cross relief oper
ation. 

But Somalia's agony underscores a more 
basic need: an effective, mobile U.N. peace
making force, strong enough to quell the 
warlords. 

Secretary General Boutros Boutros-Ghali 
has called for the formation of just such a 
force, consisting of volunteers, available on 
48-hour call from U.N. members. But with 
the exception of France, the big Western 
powers have shown little interest in his sug
gestion. And George Bush, the New World 
President, has said nothing about this pro
posal, or about Somalia. Meantime, a third 
of a country inches toward the grave. 

Mr. SIMON. Mr. President, I am 
pleased, together with Senator KASSE
BAUM who recently visited the famine
stricken people of Somalia, to intro
duce a resolution to express the Sen
ate's strong support for the calls for 
urgent action on Somalia which have 
come from the U.N. Security Council 
and from President Bush. 

Although the Senate has twice 
passed resolutions indicating our com
mitment to active humanitarian relief 
efforts in Somalia, the famine has only 
worsened. Twenty-five percent of all 
children under five have already died, 
according to relief agency assessments. 
If efforts to distribute emergency aid 
to all those in need are not effective, 
one-third of Somalia's entire popu
lation may be dead within 6 months. 

These numbers are appalling. Both 
the United Nations and the United 
States must mount an all-out effort to 
effectively distribute food to those at· 
risk by whatever means necessary. A 
relief worker in Mogadishu was quoted 
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recently as saying that the Somali cri
sis is encountering not donor fatigue so 
much as donor exhaustion. When the 
deaths of over a million people can be 
avoided by an urgent and well-orga
nized effort, then the international 
community, however tired, ought to do 
it. 

Mr. KENNEDY. Mr. President, I join 
Senator KASSEBAUM, Senator SIMON, 
and others in sponsoring the resolution 
before us today. A massive human 
tragedy is occurring in Somalia, and 
the world can ignore it no longer. 

With each passing day, day after day, 
literally hundreds of innocent Somali 
men, women, and children die of star
vation. 

International relief workers report 
that one cannot travel along any road 
in this broken country without seeing 
the lifeless skeletons of those whose 
desperate search for food ended in vain. 

Children are always the first to die in 
families like these. One voluntary 
agency estimates that 20 percent of all 
children under 5 have now died. But 
that was 2 months ago, and as the 
international community wrings its 
hands over the difficulties of providing 
relief in the midst of conflict, that 
tragic statistic climbs higher every 
day. 

I commend Senator KASSEBAUM for 
her visit to Somalia last week and for 
her leadership in bringing this des
perate plight to the attention of the 
Senate-and our country. I .am pleased 
to join with Senator KASSEBAUM, Sen
ator SIMON, and others in sponsoring 
the resolution before us tonight. 

Our Senate resolution says we cannot 
wait. We must do no less for the people 
of Somalia than we are doing for those 
in Yugoslavia and what we provided to 
Ethiopia in the 1980's. The role of the 
United Nations, the Red Cross, and the 
voluntary agencies must be expanded 
immediately. 

The United Nations will also need se
curity guards to protect relief workers 
and supplies. This step was authorized 
earlier this week by the Security Coun
cil. 

Already, rebel forces in Somalia have 
threatened to disrupt the United Na
tion's humanitarian efforts and 
confront the security guards which the 
United Nation intends to provide. 

The Secretary General of the United 
Nations has paused in his efforts to es
calate relief in light of this recent 
threat. 

However, we can't afford to wait. Re
lief efforts must be augmented imme
diately. 

So our resolution encourages Presi
dent Bush to work urgently with the 
Security Council to end the bullying of 
the callous faction leaders in Somalia 
and let the lifesaving U.N. mission go 
forward. 

The United Nations estimates that of 
the 6.5 million Somalis, 4.5 million are 
in danger of starvation. At least 1.2 

million-mostly children-are at im
mediate risk. Tens of thousands are in 
small camps scattered about the coun
try. 

Over 300,000 have already fled to 
neighboring Kenya, and 1,000 more ar
rive every day. Large numbers of refu
gees have also arrived in Ethiopia, 
Djibouti, and Yemen. 

This tragedy threatens to surpass 
even the famine in Ethiopia in its dead
ly impact on the population. In Ethio
pia, 9 million people were at risk
roughly 20 percent of the Ethiopian 
population-and 1 million died. 

In Somalia, over two-thirds of the 
population faces famine, but it is not 
too late to curb the death rate and pre
vent the tragedy from reaching the 
level that afflicted Ethiopia 8 years 
ago. 

Earlier this week, the Secretary Gen
eral of the United Nations outlined the 
steps which must be taken to address 
the humanitarian needs of Somalia, 
and to move the country toward na
tional reconciliation. 

Relief efforts must be decentralized 
and must be extended throughout the 
country. They must go hand in hand 
with the peacekeeping mission of the 
United Nations, so that U.N. guards 
can provide security for the massive re
lief operation that is required. 

The international community must 
contribute generously to the effort. 

The United Nations has issued an ap
peal for $117 million for famine relief. 
So far, $41 million has been pledged by 
governments. 

Clearly, more must be done to sup
port this appeal and the vital work of 
the International Committee of the 
Red Cross. 

Over the past year and a half, the 
United States has provided $63 million 
in supplies and funds for Somali relief. 

Earlier this week, President Bush in
dicated his willingness to increase our 
contribution, and called upon the Unit
ed Nations to move ahead swiftly to 
implement a broader program. 

The time for talk is long past. Deci
sive action by the United States and 
the United Nations is needed to help 
the innocent and starving citizens of 
Somalia. I urge the Senate to approve 
this resolution. 

AMENDMENTS SUBMITTED 

ENERGY AND WATER DEVELOP
MENT APPROPRIATIONS ACT, 
FISCAL YEAR 1993 

DECONCINI AMENDMENT NO. 2803 
Mr. JOHNSTON (for Mr. DECONCINI) 

proposed an amendment to the bill, 
H.R. 5373, making appropriations for 
energy and water development for the 
fiscal year ending September 30, 1993, 
and for other purposes, as follows: 

On page 40, line 19, strike "$467,634,000" and 
insert "$466,334,000". 

On page 40 line 22, strike "$156,168,000" and 
insert "$154,868,000". 

On page 45, line 6, strike "$2,202,000" and 
insert "$3,502,000". 

On page 45, line 14, insert the following be
fore the period: ": Provided further, That 
$1,300,000 of the funds contained herein shall 
be for the Fort McDowell Indian Community 
Small Reclamation Project Act loan author
ized by Section 8(e) of Public Law 101--628. 

DECONCINI AMENDMENT NO. 2804 
Mr. JOHNSTON, (for Mr. DEConcini) 

proposed an amendment to the bill, 
H.R. 5373, supra, as follows: 

On page 12, line 4, insert the following be
fore the period: ": Provided further, That the 
Secretary of the Army, acting through the 
Chief of Engineers is directed to utilize up to 
$500,000, within available funds, to undertake 
a reconnaissance level study on flooding 
problems associated with the sanitary land
fill on the Salt River Pima-Maricopa Indian 
Reservation in the vicinity of the Salt River, 
Arizona". 

SASSER AMENDMENT NO. 2805 
Mr. JOHNSTON (for Mr. SASSER) pro

posed an amendment to the bill, H.R. 
5373, supra, as follows: 

On page 12, line 4, insert the following be
fore the period: ": Provided further, That 
using $500,000 appropriated herein, to remain 
available until expended, the Secretary of 
the Army acting through the Chief of Engi
neers, is directed to continue preconstruc
tion, engineering and design for the Ken
tucky Lock addition in accordance with the 
Report of the Chief of Engineers, date June 
1, 1992". 

HEFLIN AMENDMENT NO. 2806 
Mr. JOHNSTON (for Mr. HEFLIN) pro

posed an amendment to the bill, H.R. 
5373, supra, as follows: 

On page 80, line 13, before the period, insert 
the following: ": Provided further, That no 
amount may be transferred from the Ala
bama Elk River Development Agency trust 
fund if the transfer would result in a balance 
in such trust fund that is less than 
$2,000,000' '. 

SIMON AMENDMENT NO. 2807 
Mr. JOHNSTON (for Mr. SIMON) pro

posed an amendment to the bill, H.R. 
5373, supra, as follows: 

On page 12, line 4, insert the following be
fore the period: ": Provided further, That of 
the appropriated funds herein, the Secretary 
of the Army acting through the Chief of En
gineers, is directed to complete 
preconstruction engineering and design for 
the McCook and Thornton Reservoirs project 
in Illinois, including all activities necessary 
to ready the project for construction in fis
cal year 1994". 

REID AMENDMENT NO. 2808 
Mr. JOHNSTON (for Mr. REID) pro

posed an amendment to the bill, H.R. 
5373, supra, as follows: 

On page 60, line 6, strike "$1,700,000" and 
insert in lieu therefore "$3, 700,000". 
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CHAFEE AMENDMENT NO. 2809 

Mr. JOHNSTON (for Mr. CHAFEE) pro
posed an amendment to the bill H.R. 
5373, supra, as follows: 

On page 28, line 7, insert the following 
after "662": "; Provided further, That using 
$250,000 of funds appropriated herein, the 
Secretary of the Army, acting through the 
Chief of Engineers, is directed to demolish 
and remove the India Point Railroad Bridge 
in the Seekonk River, Providence, Rhode Is
land as authorized by section 1166(c) of Pub
lic Law 99--662". 

KERREY (AND OTHERS) 
AMENDMENT NO. 2810 

Mr. JOHNSTON (for Mr. KERREY, for 
himself, Mr. DASCHLE, Mr. EXON, Mr. 
LIEBERMAN, Mr. DODD, Mr. LEVIN, Mr. 
RIEGLE, Mr. MOYNIHAN, and Mr. PRES
SLER) proposed an amendment to the 
bill H.R. 5373, supra; as follows: 

At the appropriate place insert the follow
ing: 

Findings: 
The United States Congress enacted the 

Low-Level Radioactive Waste Policy Act of 
1980 (Public Law 99-924; 42 U.S.C. 202lb et 
seq.) upon the urging of the National Gov
ernors Association and prompted by a con
cern that failure to open new low-level radio
active waste disposal sites in the United 
States would result in a severe shortage of 
disposal capacity for such waste in the Unit
ed States; 

Congress enacted the Low-Level Radio
active Waste Policy Act Amendments of 1985 
(Public Law 96-573; 94 Stat. 3347) to modify 
such 1980 Act by establishing incentives and 
procedures to permit disposal of low-level ra
dioactive waste at existing commercial dis
posal facilities through the end of 1992; 

A 1989 study conducted by the Office of 
Technology Assessment indicates that the 
volume of low-level radioactive waste gen
erated in the United States declined approxi
mately by half between 1980 and 1989; 

The study predicts that such volume may 
decline approximately by half again between 
1989 and 1993; 

The volume of low-level radioactive waste 
disposed of is a major determinant of the 
cost of the disposal of such waste; 

The disposal of increasingly small volumes 
of such waste results in higher costs of dis
posal per unit volume because many of the 
costs of developing and maintaining low
level waste disposal sites are fixed; 

Given the likelihood that the number of 
low-level radioactive waste disposal sites in 
the United States will increase soon from 3 
to more than 10, it is likely that the cost per 
unit volume of disposing of such waste at 
such sites will rise dramatically; and 

On June 19, 1992, the Supreme Court of the 
United States held that the provisions of the 
Low-Level Radioactive Waste Policy Act 
Amendments of 1985 known as the "take
title" provisions were unconstitutional: 
Therefore, it is the sense of the Senate that 
the Congress should reexamine the Low
Level Radioactive Waste Policy Act Amend
ments of 1985 (Public Law 96-573; 94 Stat. 
3347) and work with the Secretary of Energy 
and the National Governors Association to 
develop a solution to problems relating to 
capacity in the United States for disposal of 
low-level radioactive waste (including a de
cline in the volume of the generation of such 
waste and a projected surplus of such capac
ity) that have arisen since 1980. 

BYRD (AND OTHERS) AMENDMENT 
NO. 2811 

Mr. JOHNSTON (for Mr. BYRD for 
himself, Mr. MITCHELL, Mr. REID, Mr. 
BOREN, Mr. DECONCINI, Mr. D'AMATO, 
Mr. FOWLER, Mr. MURKOWSKI, Mr. 
BIDEN, Mr. PRESSLER, Mr. DODD, Mr. 
KERREY. and Mr. MOYNIHAN) proposed 
an amendment to the bill H.R. 5373, 
supra, as follows: 

On page 83, between lines 11 and 12, insert 
the following: 

SEC. 509. (a) Congress makes the following 
findings: 

(1) National elections for the President and 
Parliament of Romania are scheduled to be 
held on September 27, 1992. 

(2) Romania lacks an historical tradition 
of political democracy. 

(3) The Romanian elections of 1946, in a 
major step toward the Soviet and Com
munist enslavement of Eastern Europe, were 
fraudulently manipulated to bring the Com
munists to power. 

(4) Romania, since the violent overthrow of 
the Communist Ceausescu regime in 1989, has 
professed to pursue a democratic course. 

(5) Progress toward achieving democracy 
has been marred by acts of violence, per
petrated by groups of miners in June 1990 
and September 1991, that were aimed either 
at suppressing political dissent or at under
mining the democratic institutions of the 
Romanian government. 

(6) In February 1992, the first free and fair 
local government elections in a half century 
were held in Romania. 

(7) There are many encouraging signs that 
the parliamentary and presidential elections 
scheduled for September 27, 1992, can be fair
ly and democratically conducted. 

(8) Among those signs is the recent enact
ment of legislation in Romania that creates 
an audiovisual council with the responsibil
ity for fairly allocating radio and television 
access to the various candidates. 

(9) Although international human rights 
monitors have observed that Romania has 
made progress in the area of Human rights, 
the monitors have also identified significant 
unresolved problems with regard to free 
speech, the activities and control of the Ro
manian Intelligence Service, and the rights 
and treatment of minorities. 

(10) Recent press reports indicate that Ro
mania may be serving as a conduit for the 
transport of goods to Serbia and Montenegro 
in contravention of United Nations sanc
tions. 

(11) A bilateral United States-Romanian 
trade agreement, which was signed on April 
3, 1992, has been submitted to the Senate. 

(12) To become effective, that trade agree
ment must be approved by the Senate. 

(13) The support of the Senate for extend
ing the favorable aid and trade treatment 
needed to help improve the performance and 
growth of the Romanian economy will de
pend heavily of the conduct of the fall elec
tion campaign and on the election day proce
dures. 

(14) In considering the trade agreement, 
the Senate will also take into account Ro
mania's record on human rights and its com
pliance with the United Nations sanctions 
against Serbia and Montenegro. 

(15) The development of democratic proce
dures and institutions in Romania is at a 
critical stage, and the elections scheduled 
for September 27, 1992, represent an historic 
test of the commitment of the Romanian 
leadership and political system to developing 
such procedures and institutions. 

(b) It is the sense of the Senate that--
(1) the elections for the President and Par

liament of Romania that are scheduled to be 
conducted on September 27, 1992, will be an 
important measure of Romania's progress to
ward democracy; 

(2) those elections should be conducted in a 
free and fair manner that includes reason
able equal access to the mass media by the 
major candidates; 

(3) the Secretary of State should initiate 
an international effort to ensure that a suffi
cient number of United States and inter
national observers are placed in Romania to 
monitor the scheduled elections, and any 
run-off elections that may be held, in order 
to ascertain whether such elections are con
ducted in a free and fair manner; and 

(4) consideration by the Congress of any 
legislation to grant nondiscriminatory 
(most-favored-nation) trade status to Roma
nia should be withheld until the Secretary of 
State has certified to the Senate that the 
elections in Romania scheduled for Septem
ber 27, 1992, and any subsequent run-off elec
tions that may be held, are conducted in a 
free and fair manner. 

BINGAMAN (AND DOMENIC!) 
AMENDMENT NO. 2812 

Mr. JOHNSTON (for Mr. BINGAMAN, 
for himself, and Mr. DOMENIC!) pro
posed an amendment to the bill H.R. 
5373, supra, as follows: 

On page 63, line 7, delete the figure 
" $4,498,249,000" and insert in lieu thereof 
"$4,523,249,000". 

On page 66, line 7, delete the figure 
"$2,548,301,000" and· insert in lieu thereof 
"$2,523,301,000". 

GORTON (AND ADAMS) 
AMENDMENT NO. 2813 

Mr. JOHNSTON (for Mr. GoRTON' for 
himself, and Mr. ADAMS) proposed an 
amendment to the bill H.R. 5373, supra; 
as follows: 

At the appropriate place, insert: 
SEC. . During the one-year period be-

ginning on the date of the enactment of this 
Act, none of the funds made available in this 
Act or any other provision of law for fiscal 
year 1993 may be available for the implemen
tation of an environmental restoration man
agement contract at the Hanford, Washing
ton, site. 

BRYAN (AND REID) AMENDMENT 
NO. 2814 

Mr. JOHNSTON (for Mr. BRYAN, for 
himself, and Mr. REID) proposed an 
amendment to the bill H.R. 5373, supra; 
as follows: 

On page 60, line 1, insert after "appro
priated": "from this Fund". 

On page 60, line 2, insert "or by the Depart
ment of Energy" after "Nevada" . 

SANFORD AMENDMENT NO. 2815 

Mr. JOHNSTON (for Mr. SANFORD) 
proposed an amendment to the bill 
H.R. 5373, supra, as follows: 

On page 28, line 7, insert the following 
after "662": 

Provided further, That with $600,000 of 
the funds appropriated herein, to re
main available until expended, the Sec-
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retary of the Army, acting through the 
Chief of Engineers, to correct a design 
deficiency at the Falls Lake, North 
Carolina, project, is authorized and di
rected to implement Plan 5 as de
scribed in the Design Memo Supple
ment dated November 1988, concurred 
in by the South Atlantic Division Engi
neer on March 1989, or any modifica
tions to Plan 5 that would require rais
ing the spillway only, or that minimize 
or eliminate the need for land acquisi
tion by the Corps, provided such modi
fications are agreeable to the North 
Carolina Division of Water Resources 
and do not compromise the projected 
water supply levels, with cost sharing 
as prescribed in the referenced report 
for this design deficiency''. 

BOREN (AND NICKLES) 
AMENDMENT NO. 2816 

Mr. JOHNSTON (for Mr. BOREN, for 
himself, and Mr. NICKLES) proposed an 
amendment to the bill H.R. 5373, supra, 
as follows: 

"Provided further, That the Secretary is di
rected during fiscal year 1993 to maintain a 
minimum conservation pool level of 475.5 at 
Wister Lake in Oklahoma". 

MOYNIHAN (AND D'AMATO) 
AMENDMENT NO. 2817 

Mr. JOHNSTON (for Mr. MOYNIHAN, 
for himself, and Mr. D'AMATO) proposed 
an amendment to the bill H.R. 5373, 
supra, as follows: 

Page 12, line 4, insert the following before 
the period: ": Provided further, That the Sec
retary of the Army, acting through the Chief 
of Engineers is directed to use $5,000,000 of 
available funds to carry out the purposes of 
section 411 of Public Law 101-640". 

SEYMOUR (AND CRANSTON) 
AMENDMENT NO. 2818 

Mr. JOHNSTON (for Mr. SEYMOUR, 
for himself, and Mr. CRANSTON) pro
posed an amendment to the bill H.R. 
5373, supra, as follows: 

Page 28, line 7, insert the following before 
the semicolon: ": Provided further, That 
$500,000 of funds appropriated herein shall be 
for the Ventura Harbor project in Califor
nia". 

DOLE AMENDMENT NO. 2819 
Mr. JOHNSTON (for Mr. DOLE) pro

posed an amendment to the bill H.R. 
5373, supra, as follows: 

On page 53, line 19, add the following after 
the word "Fund": ": Provided further, That 
within the funds appropriated herein, $50,000 
shall be available only for planning funds for 
the Center for Energy Research, University 
of Kansas, Lawrence, Kansas". 

RECLAMATION PROJECTS AUTHOR
IZATION AND ADJUSTMENT ACT 
OF 1992 

JOHNSTON AMENDMENT NO. 2820 
Mr. WIRTH (for Mr. JOHNSTON) pro

posed an amendment to the House 

amendment to the Senate amendment 
to the bill (H.R. 429) to authorize addi
tional appropriations for the Construc
tion of the Buffalo Bill Dam and Res
ervoir, Shoshone Project, Pick-Sloan 
Missouri Basin Program, Wyoming, as 
follows: 

Delete all after the enacting clause and 
substitute the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Reclamation 
Projects Authorization and Adjustment Act 
of 1992''. 
SEC. 2. DEFINITION AND TABLE OF CONTENTS. 

For purposes of this Act, the term "Sec
retary" means the Secretary of the Interior. 

TABLE OF CONTENTS 
Sec. 1. Short title. 
Sec. 2. Definition and table of contents. 
TITLE I-BUFF ALO BILL DAM AND RES-

ERVOIR, WYOMING 
Sec. 101. Additional authorization of appro

priations. 
TITLE II-CENTRAL UTAH PROJECT 

CONSTRUCTION 
Sec. 200. Short Title and Definitions for Ti

tles II-VI. 
Sec. 201. Authorization of additional 

amounts for the Colorado River 
Storage Project. 

Sec. 202. Bonneville Unit water development. 
Sec. 203. Uinta Basin Replacement Project. 
Sec. 204. Non-Federal contribution. 
Sec. 205. Definite Plan Report and environ

mental compliance. 
Sec. 206. Local development in lieu of irriga

tion and drainage. 
Sec. 207. Water management improvement. 
Sec. 208. Limitation on hydropower oper-

ations. 
Sec. 209. Operating agreements. 
Sec. 210. Jordan Aqueduct prepayment. 
Sec. 211. Audit of Central Utah Project cost 

allocations. 
Sec. 212. Surplus Crops. 
TITLE Ill-FISH, WILDLIFE, AND RECRE

ATION MITIGATION AND CONSERVA
TION 

Sec. 301. Utah Reclamation Mitigation and 
Conservation Commission. 

Sec. 302. Increased project water capability. 
Sec. 303. Stream flows. 
Sec. 304. Fish, wildlife, and recreation 

projects identified or proposed 
in the 1988 Definite Plan Report 
for the Central Utah Project. 

Sec. 305. Wildlife lands and improvements. 
Sec. 306. Wetlands acquisition, rehabilita

tion, and enhancement. 
Sec. 307. Fisheries acquisition, rehabilita

tion, and enhancement. 
Sec. 308. Stabilization of high mountain 

lakes in the Uinta mountains. 
Sec. 309. Stream access and riparian habitat 

development. 
Sec. 310. Section 8 expenses. 
Sec. 311. Jordan and Provo River Parkways 

and natural areas. 
Sec. 312. Recreation. 
Sec. 313. Fish and wildlife features in the 

Colorado River Storage Project. 
Sec. 314. Concurrent mitigation appropria

tions. 
Sec. 315. Fish, wildlife, and recreation sched

ule. 
TITLE IV-UTAH RECLAMATION MITIGA

TION AND CONSERVATION ACCOUNT 
Sec. 401. Findings and purpose. 
Sec. 402. Utah Reclamation Mitigation and 

Conservation Account. 
TITLE V-UTE INDIAN RIGHTS 

SE'ITLEMENT 
Sec. 501. Findings. 

Sec. 502. Provisions for payment to the Ute 
Indian Tribe. 

Sec. 503. Tribal use of water. 
Sec. 504. Tribal farming operations. 
Sec. 505. Reservoir, stream, habitat, and road 

improvements with respect to 
the Ute Indian Reservation. 

Sec. 506. Tribal development funds. 
Sec. 507. Waiver of claims. 
TITLE VI-ENDANGERED SPECIES ACT 

AND NATIONAL ENVIRONMENTAL POL
ICY ACT 

TITLE VII-LEADVILLE MINE DRAINAGE 
TUNNEL, COLORADO 

Sec. 701. Authorization. 
Sec. 702. Costs nonreimbursable. 
Sec. 703. Operation and maintenance. 
Sec. 704. Appropriations authorized. 
Sec. 705. Limitation. 
Sec. 706. Design and operation notification. 
Sec. 707. Fish and wildlife restoration. 
Sec. 708. Water quality restoration. 
TITLE VIII-LAKE MEREDITH SALINITY 

CONTROL PROJECT, TEXAS AND NEW 
MEXICO 

Sec. 801. Authorization. 
Sec. 802. Construction contract. 
Sec. 803. Project costs. 
Sec. 804. Construction and control. 
Sec. 805. Appropriations authorized. 
TITLE IX-CEDAR BLUFF UNIT, KANSAS 

Sec. 901. Authorization. 
Sec. 902. Contract. 
Sec. 903. Contract. 
Sec. 904. Transfer of district headquarters. 
Sec. 905. Liability and indemnification. 
Sec. 906. Additional actions. 

TITLE X-SALT-GILA AQUEDUCT, 
ARIZONA 

Sec. 1001. Designation. 
Sec. 1002. References. 

TITLE XI-VERMEJO PROJECT RELIEF, 
NEW MEXICO 

TITLE XII-GRAND CANYON PROTECTION 
Sec. 1201. Short title. 
Sec. 1202. Protection of Grand Canyon Na

tional Park. 
Sec. 1203. Interim protection of Grand Can

yon National Park. 
Sec. 1204. Glen Canyon Dam environmental 

impact statement; long-term 
operation of Glen Canyon Dam. 

Sec. 1205. Long-term monitoring. 
Sec. 1206. Rules of construction. 
Sec. 1207. Studies nonreimbursable. 
Sec. 1208. Authorization of appropriations. 
Sec. 1209. Replacement power. 

TITLE XIII-LAKE ANDES-WAGNERJ 
MARTY II, SOUTH DAKOTA 

Sec. 1301. Short title. 
Sec. 1302. Demonstration program. 
Sec. 1303. Planning reports-environmental 

impact statements. 
Sec. 1304. Authorization of the Lake Andes

Wagner Unit and the Marty II 
Unit, South Dakota. 

Sec. 1305. Conditions. 
Sec. 1306. Indian employment. 
Sec. 1307. Federal Reclamation laws govern. 
Sec. 1308. Cost sharing. 
Sec. 1309. Authorization of appropriations. 
Sec. 1310. Indian water rights. 
TITLE XIV-MID-DAKOTA RURAL WATER 

SYSTEM 
Sec. 1401. Short title. 
Sec. 1402. Definitions. 
Sec. 1403. Federal assistance for rural water 

system. 
Sec. 1404. Federal assistance for wetland de

velopment and enhancement. 
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Sec. 1405. Water conservation. 
Sec. 1406. Mitigation of fish and wildlife 

losses. 
Sec. 1407. Use of Pick-Sloan power. 
Sec. 1408. Rule of construction. 
Sec. 1409. Water rights. 
Sec. 1410. Use of government facilities . 
Sec. 1411. Authorization of appropriations. 

TITLE XV-SAN LUIS VALLEY 
PROTECTION, COLORADO 

Sec. 1501. Permit issuance prohibited. 
Sec. 1502. Judicial review. 
Sec. 1503. Costs. 
Sec. 1504. Disclaimers. 
TITLE XVI-IRRIGATION ON STANDING 

ROCK INDIAN RESERVATION, NORTH 
DAKOTA 

Sec. 1601. Irrigation on Standing Rock Indian 
Reservation. 

TITLE XVII-SOUTH DAKOTA WATER 
PLANNING STUDIES 

Sec. 1701. Authorization for South Dakota 
Water Planning Studies. 

TITLE XVill-PLATORO RESERVOIR AND 
DAM, SAN LUIS VALLEY PROJECT, 
COLORADO 

Sec. 1801. Findings and declarations. 
Sec. 1802. Transfer of operation and mainte

nance responsibility of Platoro 
Reservoir. 

Sec. 1803. Definitions. 
TITLE XIX- RECLAMATION WASTE-

WATER AND GROUNDWATER STUDIES 
Sec. 1901. Short title. 
Sec. 1902. General authority. 
Sec. 1903. Appraisal investigations. 
Sec. 1904. Feasibility studies. 
Sec. 1905. Research and demonstration 

projects. 
Sec. 1906. Southern California comprehensive 

water reclamation and reuse study. 
Sec. 1907. San Jose area water reclamation 

and reuse program. 
Sec. 1908. Phoenix metropolitan water rec

lamation study and program. 
Sec. 1909. Tucson area water reclamation 

study. 
Sec. 1910. Lake Cheraw water reclamation 

and reuse study. 
Sec. 1911. San Francisco area water reclama

tion study. 
Sec. 1912. San Diego area water reclamation 

program. 
Sec. 1913. Los Angeles area water reclama

tion and reuse project. 
Sec. 1914. San Gabriel Basin demonstration 

project. 
Sec. 1915. Authorization of appropriations. 
Sec. 1916. Groundwater study. 
Sec. 1917. Authorization of appropriations. 

TITLE XX-SALTON SEA RESEARCH 
PROJECT, CALIFORNIA 

Sec. 2001. Research project to control salin
ity. 

TITLE XXI-RIO GRANDE FLOODWAY, 
SAN ACACIA TO BOSQUE DEL APACHE 
UNIT, NEW MEXICO 

Sec. 2101. Clarification of cost-share require
ments. 

TITLE XXII-REDWOOD VALLEY COUNTY 
WATER DISTRICT, CALIFORNIA 

Sec. 2201. Sale of Bureau of Reclamation 
loans. 

Sec. 2202. Savings provisions. 
Sec. 2203. Fees and expenses of program. 
Sec. 2204. Termination of authority. 

TITLE XXIII-UNITED WATER 
CONSERVATION DISTRICT, CALIFORNIA 

Sec. 2301. Sale of the Freeman Diversion Im
provement Project loan. 

Sec. 2302. Termination and conveyance 
rights. 

of Sec. 3407. Provisions for transfer of Central 
Valley Project Water. 

Sec. 2303. Termination of authority. 
TITLE XXIV- SAN JUAN SUBURBAN 

WATER DISTRICT, CENTRAL VALLEY 
PROJECT, CALIFORNIA 

Sec. 2401. Repayment of water pumps, San 
Juan Suburban Water District, Central 
Valley Project, California. 

TITLE XXV-SUNNYSIDE VALLEY 
IRRIGATION DISTRICT, WASHINGTON 

Sec. 2501. Conveyance to Sunnyside Valley 
Irrigation District. 

TITLE XXVI-HIGH PLAINS 
GROUNDWATER PROGRAM 

Sec. 2601. High Plains States Groundwater 
Demonstration Program Act. 

TITLE XXVII- AMENDMENT TO SABINE 
RIVER COMPACT 

Sec. 2701. Consent to amendment to Sabine 
River compact. 

Sec. 2702. Compact described. 
Sec. 2703. Amendment. 

TITLE XXVIII-MONTANA IRRIGATION 
PROJECTS 

Sec. 2801. Pick-Sloan project pumping power. 
TITLE XXIX-ELEPHANT BUTTE 

IRRIGATION DISTRICT, NEW MEXICO 
Sec. 2901. Transfer. 
Sec. 2902. Limitation. 
Sec. 2903. Effect of Act on other laws. 
TITLE XXX- RECLAMATION RECREATION 

MANAGEMENT ACT 
Sec. 3001. Short title. 
Sec. 3002. Findings. 
Sec. 3003. Definitions. 
Sec. 3004. Amendments to the Federal Water 

Project Recreation Act. 
Sec. 3005. Management of Reclamation lands. 
Sec. 3006. Protection of authorized purposes 

of Reclamation projects. 
Sec. 3007. Maintenance of effort. 
TITLE XXXI- WESTERN WATER POLICY 

REVIEW 
Sec. 3101. Short title. 
Sec. 3102. Congressional findings . 
Sec. 3103. Presidential review. 
Sec. 3104. The Advisory Commission. 
Sec. 3105. Duties of the Commission. 
Sec. 3106. Representatives. 
Sec. 3107. Powers of the Commission. 
Sec. 3108. Powers and duties of the 

man. 
Sec. 3109. Other Federal agencies. 
Sec. 3110. Appropriations. 

Chair-

TITLE XXXII-MOUNTAIN PARK MASTER 
CONSERVANCY DISTRICT, OKLAHOMA 

Sec. 3201. Payment by Mountain Park Mas
ter Conservancy District. 

Sec. 3202. Reschedule of repayment obliga
tion. 
TITLE XXXill- SOUTH DAKOTA 
BIOLOGICAL DIVERSITY TRUST 

Sec. 3301. South Dakota biological diversity 
trust. 

TITLE XXXIV- CENTRAL VALLEY 
PROJECT FISH AND WILDLIFE ACT 

Sec. 3401. Short title. 
Sec. 3402. Statement of purpose. 
Sec. 3403. Definitions. 
Sec. 3404. Protection, restoration, and en

hancement of Central Valley 
fish and wildlife habitat. 

Sec. 3405. Establishment of the Central Val
ley Project Fish and Wildlife 
Advisory Committee. 

Sec. 3406. Establishment of Central Valley 
Project Fish and Wildlife Task 
Force. 

Sec. 3408. Agricultural water conservation 
feasibility studies. 

Sec. 3409. Implementation. 
TITLE XXXV- THREE AFFILIATED 

TRIBES AND STANDING ROCK SIOUX 
TRIBE EQUITABLE COMPENSATION 
PROGRAM, NORTH DAKOTA 

Sec. 3501. Short title. 
Sec. 3502. Definitions. 
Sec. 3503. Findings; declarations. 
Sec. 3504. Funds. 
Sec. 3505. Eligibility for other services not 

affected. 
Sec. 3506. Per capita payments prohibited. 
Sec. 3507. Standing Rock Sioux Indian Res

ervation. 
Sec. 3508. Transfer of lands. 
Sec. 3509. Transfer of lands at Oahe Dam and 

Lake Project. 
Sec. 3510. Conforming amendment. 
Sec. 3511. Authorization of appropriations. 

TITLE XXXVI-WETLAND HABITAT 
RESTORATION PROGRAM 

Sec. 3601. Definitions. 
Sec. 3602. Wetland trust. 
Sec. 3603. Authorization of appropriations. 
TITLE XXXVII-SAN JOAQUIN NATIONAL 

VETERANS CEMETERY, CALIFORNIA 
TITLE XXXVIII-SONOMA BAYLANDS 

WETLAND DEMONSTRATION PROJECT 
Sec. 3801. Sonoma Baylands wetland dem

onstration project. 
TITLE XXXIX- SAN CARLOS APACHE 
TRIBE WATER RIGHTS SETTLEMENT 

Sec. 3901. Short title. 
Sec. 3902. Congressional findings. 
Sec. 3903. Definitions. 
Sec. 3904. Water. 
Sec. 3905. Ratification and confirmation of 

contracts. 
Sec. 3906. Water delivery contract amend

ments; water lease, water with
drawal. 

Sec. 3907. Construction and rehabilitation; 
trust fund. 

Sec. 3908. Satisfaction of claims. 
Sec. 3909. Environmental compliance. 
Sec. 3910. Miscellaneous provisions. 
Sec. 3911. Effective date. 

TITLE XXXX - NATIONAL HISTORIC 
PRESERVATION ACT AMENDMENTS 

Sec. 4001. Short title. 
Sec. 4002. Findings. 
Sec. 4003. Policy. 
Sec. 4004. Review of threats to properties. 
Sec. 4005. State historic preservation pro-

grams. 
Sec. 4006. Certification of local governments. 
Sec. 4007. Tribal historic preservation pro-

grams. 
Sec . 4008 . Matching grants. 
Sec. 4009. Education and training. 
Sec. 4010. Requirements for awarding of 

grants. 
Sec. 4011 . Apportionment of grant funds. 
Sec. 4012. Federal agency historic preserva

tion programs. 
Sec. 4013. Lease or exchange of Federal his

toric properties. 
Sec. 4014. Disposition of archaeological ma

terials. 
Sec. 4015. Interstate and international traffic 

in antiquities. 
Sec. 4016. Membership of advisory council on 

historic preservation. 
Sec. 4017. Regulations of the advisory council 

on historic preservation. 
Sec. 4018. Definitions. 
Sec. 4019. Cooperative agreements for the 

performance of functions of a 
Federal agency. 
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Sec. 4020. Access to information. 
Sec. 4021. National center for preservation 

technology. 
Sec. 4022. Secretarial report. 
Sec. 4023. Miscellaneous. 

TITLE I-BUFFALO BILL DAM AND 
RESERVOIR, WYOMING 

SEC. 101. ADDmONAL AUTIIORIZATION OF AP
PROPRIATIONS. 

Title I of Public Law 97-293 (96 Stat. 1261) 
is amended as follows: 

(a) In the second sentence of section 101, by 
striking "replacing the existing Shoshone 
Powerplant," and inserting "constructing 
power generating facilities with a total in
stalled capacity of 25.5 megawatts,". 

(b) In section 102, amend the heading to 
read "recreational facilities, conservation, 
and fish and wildlife", and add at the end 
"The construction of recreational facilities 
in excess of the amount required to replace 
or relocate existing facilities is authorized, 
and the costs of such construction shall be 
borne equally by the United States and the 
State of Wyoming pursuant to the Federal 
Water Project Recreation Act.". 

(c) In section 106(a), strike "for construc
tion of the Buffalo Bill Dam and Reservoir 
modifications the sum of $106,700,000 (Octo
ber 1982 price levels)" and insert "for the 
Federal share of the construction of the Buf
falo Bill Dam and Reservoir modifications 
and recreational facilities the sum of 
$80,000,000 (October 1988 price levels)", and 
strike "modifications" and all that follows 
and insert "modifications." in lieu thereof. 

TITLE II-CENTRAL UTAH PROJECT 
CONSTRUCTION 

SEC. 200. SHORT TITLE AND DEFINITIONS FOR TI
TLES II-VI. 

(a) SHORT TITLE.-Titles II through VI of 
this Act may be cited as the "Central Utah 
Project Completion Act". 

(b) DEFINITIONS.-For the purposes of titles 
II-VI of this Act: 

(1) 'l;'he term "Bureau" means the Bureau 
of Reclamation of the Department of the In
terior. 

(2) The term "Commission" means the 
Utah Reclamation Mitigation and Conserva
tion Commission established by $ection 301 
of this Act. 

(3) The term " conservation measure(s)" 
means actions taken to imp ove the effi
ciency of the storage, conveyance, distribu
tion, or use of water, exclusive of dams, res
ervoirs, or wells. 

(4) The term "1988 Definite Plan Report" 
means the May 1988 Draft Supplement to the 
Definite Plan Report for the Bonneville Unit 
of the Central Utah Project. 

(5) The term "District" means the Central 
Utah Water Conservancy District. 

(6) The term "fish and wildlife resources" 
means all birds, fishes, mammals, and all 
other classes of wild animals and all types of 
habitat upon which such fish and wildlife de
pend. 

(7) The term "Interagency Biological As
sessment Team" means the team comprised 
of representatives from the U.S. Fish and 
Wildlife Service, the U.S. Forest Service, the 
Bureau of Reclamation, the Utah Division of 
Wildlife Resources, and the District. 

(8) The term "administrative expenses", as 
used in section 301(i) of this Act, means all 
expenses necessary for the Commission to 
administer its duties other than the cost of 
the contracts or other transactions provided 
for in section 301(f)(3) for the implementa
tion by public natural resource management 
agencies of the mitigation and conservation 
projects and features authorized in this Act. 
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Such administrative expenses include but 
are not limited to the costs associated with 
the Commission's planning, reporting, and 
public involvement activities, as well as the 
salaries, travel expenses, office equipment, 
and other such general administrative ex
penses authorized in this Act. 

(9) The term "petitioner(s)" means any 
person or entity that petitions the District 
for an allotment of water pursuant to the 
Utah Water Conservancy Act, Utah Code 
Ann. Sec. 17A-2-1401 et. seq. 

(10) The term "project" means the Central 
Utah Project. 

(11) The term "public involvement" means 
to request comments on the scope of and, 
subsequently, on drafts of proposed actions 
or plans, affirmatively soliciting comments, 
in writing or at public hearings, from those 
persons, agencies, or organizations who may 
be interested or affected. 

(12) The term "Secretary" means the Sec
retary of the Interior. 

(13) The term "section 8" means section 8 
of the Act of April 11, 1956 (70 Stat. 110; 43 
u.s.c. 620g). 

(14) The term "State" means the State of 
Utah, its political subdivisions. or its des
ignee. 

(15) The term "Stream Flow Agreement" 
means the agreement entered into by the 
United States through the Secretary of the 
Interior, the State of Utah, and the Central 
Utah Water Conservancy District, dated Feb
ruary 27, 1980, as modified by the amendment 
to such agreement, dated September 13, 1990. 
SEC. 201. AUTIIORIZATION OF ADDITIONAL 

AMOUNTS FOR THE COLORADO 
RIVER STORAGE PROJECT. 

(a)(l) INCREASE IN CRSP AUTHORIZATION.
In order to provide for the completion of the 
Central Utah Project and other features de
scribed in this Act, the amount which sec
tion 12 of the Act of April 11, 1956 (70 Stat. 
110; 43 U.S.C. 620k), authorizes to be appro
priated, which was increased by the Act of 
August 10, 1972 (86 Stat. 525; 43 U.S.C. 620k 
note) and the Act of October 31 , 1988 (102 
Stat. 2826), is hereby further increased by 
$924,206,000 (January 1991) plus or minus such 
amounts, if any, as may be required by rea
son of changes in construction costs as indi
cated by engineering cost indexes applicable 
to the type of construction involved: Pro
vided, however, That of the amounts author
ized to be appropriated by this section, the 
Secretary is not authorized to obligate or ex
pend amounts in excess of $214,352,000 for the 
features identified in the Report of the Sen
ate Committee on Energy and Natural Re
sources accompanying the bill H.R. 429. This 
additional sum shall be available solely for 
design, engineering, and construction of the 
facilities identified in title II of this Act and 
for the planning and implementation of the 
fish and wildlife and recreation mitigation 
and conservation projects and studies au
thorized in titles III and IV of this Act, and 
for the Ute Indian Settlement authorized in 
title V of this Act. 

(2) APPLICATION OF INSPECTOR GENERAL 
RECOMMENDATIONS.-N otwi thstanding any 
other provision of law to the contrary, the 
Secretary shall implement all the rec
ommendations contained in the report enti
tled "Review of the Financial Management 
of the Colorado River Storage Project, Bu
reau of Reclamation (Report No. 88-45, Feb
ruary, 1988)", prepared by the Inspector Gen
eral of the Department of the Interior, with 
respect to the funds authorized to be appro
priated in this section. 

(b) UTAH RECLAMATION PROJECTS AND FEA
TURES NOT To BE FUNDED.-Notwithstanding 

the Act of April 11, 1956 (70 Stat. 110; 43 
U.S.C. 105), the Act of August 10, 1972 (86 
Stat. 525; 43 U.S.C. 620k note), the Act of Oc
tober 19, 1980 (94 Stat. 2239; 43 U.S.C. 620), and 
the Act of October 31, 1988 (102 Stat. 2826), 
funds may not be made available, obligated, 
or expended for the following Utah reclama
tion projects and features: 

(1) Fish and wildlife features: 
(A) The dam in Bjorkman Hollow; 
(B) The Deep Creek pumping plant; 
(C) The North Fork pumping plant; 
(2) Water development projects and fea

tures: 
(A) Mosida pumping plant, canals, and 

laterals; 
(B) Draining of Benjamin Slough; 
(C) Diking of Goshen or Provo Bays in 

Utah Lake; 
(D) Ute Indian Unit; 
(E) Leland Bench development; 
(F) All features of the Bonneville Unit, 

Central Utah Project not proposed and de
scribed in the 1988 Definite Plan Report. 
Counties in which the projects and features 
described in this subsection were proposed to 
be located may participate in the local de
velopment projects provided for in section 
206. 

(c) TERMINATION OF AUTHORIZATION OF AP
PROPRIATIONS.-Notwithstanding any provi
sion of the Act of April 11, 1956 (70 Stat. 110; 
43 U.S.C. 620k), the Act of September 2, 1964 
(78 Stat. 852), the Act of September 30, 1968 
(82 Stat. 885), the Act of August 10, 1972 (86 
Stat. 525; 43 U.S.C. 620k note), and the Act of 
October 31, 1988 (102 Stat. 2826) to the con
trary, the authorization of appropriations 
for construction of any Colorado River Stor
age Project participating project located in 
the State of Utah shall terminate five years 
after the date of enactment of this Act un
less: (1) the Secretary executes a cost-shar
ing agreement with the District for con
struction of such project, and (2) the Sec
retary has requested, or the Congress has ap
propriated, construction funds for such 
project. 

(d) USE OF APPROPRIATED FUNDS.-Funds 
authorized pursuant to this Act shall be ap
propriated to the Secretary and such appro
priations shall be made immediately avail
able in their entirety to the District and the 
Commission as provided for pursuant to the 
provisions of this Act. 

(e) SECRETARIAL RESPONSIBILITY.-The Sec
retary is responsible for carrying out the re
sponsibilities as specifically identified in 
this Act and may not delegate his respon
sibilities under this Act to the Bureau of 
Reclamation. The District at its sole option 
may use the services of the Bureau of Rec
lamation on any project features. 
SEC. 202. BONNEVILLE UNIT WATER DEVELOP

MENT. 
(a) Of the amounts authorized to be appro

priated in section 201, the following amounts 
shall be available only for the following fea
tures of the Bonneville Unit of the Central 
Utah Project: 

(1) IRRIGATION AND DRAINAGE SYSTEM.-(A) 
$150,000,000 for the construction of an en
closed pipeline primary water conveyance 
system from Spanish Fork Canyon to Sevier 
Bridge Reservoir for the purpose of supplying 
new and supplemental irrigation water sup
plies to Utah, Juab, Millard, Sanpete, Sevier, 
Garfield, and Piute Counties. Construction of 
the facilities specified in the previous sen
tence shall be undertaken by the District as 
specified in subparagraph (D) of this para
graph. No funds are authorized to be appro
priated for construction of the facilities 
identified in this paragraph, except as pro-
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vided for in subparagraph (D) of this para
graph. 

(B) The authorization to construct the fea
tures provided for in subparagraph (A) shall 
expire if no federally appropriated funds to 
construct such features have been obligated 
or expended by the District in accordance 
with this Act, unless the Secretary deter
mines the District has complied with sec
tions 202, 204, and 205, within five years from 
the date of its enactment, or such longer 
time as necessitated for-

(i) completion, after the exercise of due 
diligence, of compliance measures outlined 
in a biological opinion issued pursuant to the 
Endangered Species Act (16 U.S.C. 1533 et 
seq.) for any species that is or may be listed 
as threatened or endangered under such Act: 
Provided, however, That such extension of 
time for the expiration of authorization shall 
not exceed 12 months beyond the five year 
period provided in subparagraph (B) of this 
paragraph; 

(ii) judicial review of a completed final en
vironmental impact statement for such fea
tures if such review is initiated by parties 
other than the District, the State, or peti
tioners of project water; or 

(iii) a judicial challenge of the Secretary's 
failure to make a determination of compli
ance under this subparagraph. 
Provided, however, That in the event that 
construction is not initiated on the features 
provided for in subparagraph (A), $125,000,000 
shall remain authorized pursuant to the pro
visions of this Act applicable to subpara
graph (A) for the construction of alternate 
features to deliver irrigation water to lands 
in the Utah Lake drainage basin, exclusive of 
the features identified in section 20l(b). 

(C) REQUIREMENT FOR BINDING CONTRACTS.
Amounts authorized to carry out subpara
graph (A) may not be obligated or expended, 
and may not be borrowed against, until bind
ing contracts for the purchase for the pur
pose of agricultural irrigation of at least 90 
percent of the irrigation water to be deliv
ered from the features of the Central Utah 
Project described in subparagraph (A) have 
been executed. 

(D) In lieu of construction by the Sec
retary, the Central Utah Project and fea
tures specified in section 202(a)(l) shall be 
constructed by the District under the pro
gram guidelines authorized by Drainage Fa
cilities and Minor Construction Act (Act of 
June 13, 1956, 70 Stat. 274, 43 U.S.C. 505). The 
sixty day Congressional notification of the 
Secretary's intent to use the Drainage Fa
cilities and Minor Construction Act program 
is hereby waived with respect to construc
tion of the features authorized in section 
202(a)(l). Any such feature shall be operated, 
maintained, and repaired by the District in 
accordance with repayment contracts and 
operation and maintenance agreements pre
viously entered into between the Secretary 
and the District. The United States shall not 
be liable for damages resulting from the de
sign, construction, operation, maintenance, 
and replacement by the District of the fea
tures specified in section 202(a)(l). 

(2) CONJUNCTIVE USE OF SURFACE AND 
GROUND WATER.-$10,000,000 for a feasibility 
study and development, with public involve
ment, by the Utah Division of Water Re
sources of systems to allow ground water re
charge, management, and the conjunctive 
use of surface water resources with ground 
water resources in Salt Lake, Utah, Davis, 
Wasatch, and Weber Counties, Utah. 

(3) WASATCH COUNTY WATER EFFICIENCY 
PROJECT.-(A) $500,000 for the District to con
duct, within two years from the date of en-

actment of this Act, a feasibility study with 
public involvement, of efficiency improve
ments in the management, delivery and 
treatment of water in Wasatch County, with
out interference with downstream water 
rights. Such feasibility study shall be devel
oped after consultation with Wasatch Coun
ty and the Commission, or the Utah State 
Division of Wildlife Resources if the Com
mission has not been established, and shall 
identify the features of the Wasatch County 
Water Efficiency Project. 

(B) $10,000,000 for construction of the 
Wasatch County Water Efficiency Project, in 
addition to funds authorized in Section 
207(e)(2) for related purposes. 

(C) The feasibility study and the Project 
construction authorization shall be subject 
to the non-federal contribution requirements 
of Section 204. 

(D) The project construction authorization 
provided in subparagraph (B) shall expire if 
no federally appropriated funds to construct 
such features have been obligated or ex
pended by the District in accordance with 
this Act within five years from the date of 
completion of feasibility studies, or such 
longer times as necessitated for-

(i) completion, after the exercise of due 
diligence, of compliance measures outlined 
in a biological opinion issued pursuant to the 
Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.) for any species that is or may be 
listed as threatened or endangered under 
such Act, except that such extension of time 
for the expiration of authorization shall not 
exceed 12 months beyond the five year period 
provided in this subparagraph; or 

(ii) judicial review of environmental stud
ies prepared in compliance with the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) if such review was initiated by 
parties other than the District, the State, or 
petitioners of project water. 

CE) Amounts authorized to carry out sub
paragraph (B) may not be obligated or ex
pended, and may not be borrowed against, 
until binding contracts for the purchase of at 
least 90 percent of the supplemental irriga
tion project water to be delivered from the 
features constructed under subparagraph (B) 
have been executed. 

(F) In lieu of construction by the Sec
retary, the Central Utah Project and fea
tures specified in section 202(a)(3) shall be 
constructed by the District under the pro
gram guidelines authorized by the Drainage 
Facilities and Minor Construction Act (Act 
of June 13, 1956, 70 Stat. 274; 43 U.S.C. 505). 
The sixty day Congressional notification of 
the Secretary's intent to use the Drainage 
Facilities and Minor Construction Act pro
gram is hereby waived with respect to con
struction of the features authorized in sec
tion 202(a)(3). Any such feature may be oper
ated, maintained, and repaired by the Dis
trict in accordance with repayment con
tracts and operation and maintenance agree
ments previously entered into between the 
Secretary and the District. The United 
States shall not be liable for damages result
ing from the design, construction, operation, 
maintenance, and replacement by the Dis
trict of the features specified in section 
202(a)(3). 

(4) UTAH LAKE SALINITY CONTROL.-$1,000,000 
for the District to conduct, with public in
volvement, a feasibility study to reduce the 
salinity of Utah Lake. 

(5) PROVO RIVER STUDIES.-(A) $2,000,000 for 
the District to conduct, with public involve
ment: 

(i) a hydrologic study that includes a hy
drologic model analysis of the Provo River 

Basin with all tributaries, water imports and 
exports, and diversions, an analysis of ex
pected flows and storage under varying 
water conditions, and a comparison of steady 
state conditions with proposed demands 
being placed on the river and affected water 
resources, including historical diversions, 
decrees, and water rights, and 

(ii) a feasibility study of direct delivery of 
Colorado River Basin water from the Straw
berry Reservoir or elsewhere in the Straw
berry Collection System to the Provo River 
Basin, including the Wallsburg Tunnel and 
other possible importation or exchange op
tions. The studies shall also evaluate the po
tential for changes in existing importation 
patterns and quantities of water from the 
Weber and Duchesne River Basins, and shall 
describe the economic and environmental 
consequences of each alternative identified. 
In addition to funds appropriated after the 
enactment of this Act, the Secretary is au
thorized to utilize Section 8 funds which may 
be available from FY 1992 appropriations for 
the Central Utah Project for the purposes of 
carrying out the studies described in this 
paragraph. 

(B) The cost of the studies provided for in 
subparagraph (A) shall be treated as an ex
pense under section 8: Provided, however, 
That the cost of such study shall be reallo
cated proportionate with project purposes in 
the event any conveyance alternative is sub
sequently authorized and constructed. With
in its available funds, the U.S. Geological 
Survey is directed to consult with the Dis
trict in the preparation of the study identi
fied in subparagraph (5)(A)(l). 

(6) COMPLETION OF DIAMOND FORK SYSTEM.
(A) Of the amounts authorized to be appro
priated under section 201, $69,000,000 shall be 
available to complete construction of the Di
amond Fork System. 

(B) In lieu of construction by the Sec
retary, the facilities specified in paragraph 
(A) shall be constructed by the District 
under the program guidelines authorized by 
Drainage Facilities and Minor Construction 
Act (Act of June 13, 1956, 70 Stat. 274, 43 
U.S.C. 505). The sixty day Congressional no
tification of the Secretary's intent to use the 
Drainage Facilities and Minor Construction 
Act program is hereby waived with respect 
to construction of the features authorized in 
section 202(a)(6). Any such feature may be 
operated, maintained, and repaired by the 
District in accordance with repayment con
tracts and operation and maintenance agree
ments previously entered into between the 
Secretary and the District. The United 
States shall not be liable for damages result
ing from the design, construction, operation, 
maintenance, and replacement by the Dis
trict of the features specified in subpara
graph (A) of this paragraph. 

(b) STRAWBERRY WATER USERS ASSOCIA
TION.-(!) In exchange for, and as a pre
condition to approval of the Strawberry 
Water Users Association's petition for Bon
neville Unit water, the Secretary, after con
sultation with the Secretary of Agriculture, 
shall impose conditions on such approval so 
as to ensure that the Strawberry Water 
Users Association shall manage and develop 
the lands referred to in subparagraph 
4(e)(l)(A) of the Act of October 31, 1988 (102 
Stat. 2826, 2828) in a manner compatible with 
the management and improvement of adja
cent Federal lands for wildlife purposes, nat
ural values, and recreation. 

(2) The Secretary of Agriculture and the 
Secretary shall not permit commercial or 
other development of Federal lands within 
Sections 2 and 13, T. 3 S., R. 12 W., and Sec-



July 31, 1992 CONGRESSIONAL RECORD-SENATE 20759 
tions 7 and 8, T. 3 S., R. 11 W., Uintah Special 
Meridian. Such Federal lands shall be reha
bilitated pursuant to sub!ection 4(f) of the 
Act of October 31, 1988 (102 Stat. 2826, 2828) 
and hereafter manag~d and improved for 
wildlife purposes, natural values, and recre
ation consistent with the Uinta. National 
Forest Land and Natural Resource Manage
ment Plan. This restriction shall not apply 
to the 95 acres referred to in the first sen
tence of subparagraph 4(e)(l)(A) of the Act of 
October 31, 1988 (102 Stat. 2826, 2828), valid ex
isting rights, or to uses of such Federal lands 
by the Secretary of Agriculture or the Sec
retary for public purposes. 
SEC. 203. UINTA BASIN REPLACEMENT PROJECT. 

(a) IN GENERAL.-Of the amounts author
ized to be appropriated by section 201, 
$30,538,000 shall be available only to increase 
efficiency, enhance beneficial uses, and 
achieve greater water conservation within 
the Uinta. Basin, as follows: 

(1) $13,582,000 for the construction of the 
Pigeon Water Reservoir, together with an 
enclosed pipeline conveyance system to di
vert water from Lake Fork River to Pigeon 
Water Reservoir and Sandwash Reservoir. 

(2) $2,987,000 for the construction of 
McGuire Draw Reservoir. 

(3) $7,669,000 for the construction of Clay 
Basin Reservoir. 

(4) $4,000,000 for the rehabilitation of 
Farnsworth Canal. 

(5) $2,300,000 for the construction of perma
nent diversion facilities identified by the 
Commission on the Duchesne and Straw
berry Rivers, the designs of which shall be 
approved by the Federal and State fish and 
wildlife agencies. The amount identified in 
paragraph (5) shall be treated as an expense 
under section 8. 

(b) EXPIRATION OF AUTHORIZATION.-The au
thorization to construct any of the features 
provided for in paragraphs (1) through (5) of 
subsection (a)-

(1) shall expire if no federally appropriated 
funds for such features have been obligated 
or expended by the District in accordance 
with this Act within five years from the date 
of completion of feasibility studies, or such 
longer time as necessitated for-

(A) completion, after the exercise of due 
diligence, of compliance measures outlined 
in a biological opinion issued pursuant to the 
Endangered Species Act (16 U.S.C. 1533 et 
seq.) for any species that is or may be listed 
as threatened or endangered under such Act: 
Provided, however, That such extension of 
time for the expiration of authorization shall 
not exceed 12 months beyond the five year 
period provided in this paragraph; or 

(B) judicial review of environmental stud
ies prepared in compliance with the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) if such review was initiated by 
parties other than the District, the State, or 
petitioners of project water; 

(2) shall expire if the Secretary determines 
that such feature is not feasible. 

(c) REQUIREMENT FOR BINDING CONTRACTS.
Amounts authorized to carry out subsection 
(a), paragraphs (1) through (4) may not be ob
ligated or expended, and may not be bor
rowed against, until binding contracts for 
the purchase of at least 90 percent of the sup
plemental irrigation water to be delivered 
from the features of the Central Utah 
Project described in subsection (a), para
graphs (1) through (4) have been executed. 

(d) NON-FEDERAL OPTION.-ln lieu of con
struction by the Secretary, the features de
scribed in subsection (a), paragraphs (1) 
through (5) shall be constructed by the Dis
trict under the program guidelines author-

ized by the Drainage Facilities and Minor 
Construction Act (Act of June 13, 1956, 70 
Stat. 274, 43 U.S.C. 505). The sixty day Con
gressional notification of the Secretary's in
tent to use the Drainage Facilities and 
Minor Construction Act program is hereby 
waived with respect to construction of the 
features authorized in section 203(a). Any 
such feature may be operated, maintained, 
and repaired by the District in accordance 
with repayment contracts and operation and 
maintenance agreements previously entered 
into between the Secretary and the District. 
The United States shall not be liable for 
damages resulting from the design, construc
tion, operation, maintenance, and replace
ment by the District of the features specified 
in subsection (a) of this section. 

(e) WATER RIGHTS.-To make water rights 
available for any of the features constructed 
as authorized in this section, the Bureau 
shall convey to the District in accordance 
with State law the water rights evidenced by 
Water Right No. 43-3825 (Application No. 
A36642) and Water Right No. 43-3827 (Applica
tion No. A36644). 

(f) UINTAH INDIAN IRRIGATION PROJECT.-(1) 
Notwithstanding any other provision of law, 
the Secretary is authorized and directed to 
enter into a contract or cooperative agree
ment with, or make a grant to the Uintah In
dian Irrigation Project Operation and Main
tenance Company, or any other organization 
representing the water users within the 
Uintah Indian Irrigation Project area, to en
able such organization to-

(A) administer the Uintah Indian Irriga
tion Project, or part thereof, and 

(B) operate, maintain, rehabilitate, and 
construct all or some of the irrigation 
project facilities using the same administra
tive authority and management procedures 
as used by water user organizations formed 
under State laws who administer, operate, 
and maintain irrigation projects. 

(2) Title to Uintah Indian Irrigation 
Project rights-of-way and facilities shall re
main in the United States. The Secretary 
shall retain any trust responsibilities to the 
Uintah Indian Irrigation Project. 

(3) Notwithstanding any other provision of 
law, the Secretary shall use funds received 
from assessments, carriage agreements, 
leases, and all other additional sources relat
ed to the Uintah Indian Irrigation Project 
exclusively for Uintah Indian Irrigation 
Project administration, operation, mainte
nance, rehabilitation, and construction 
where appropriate. Upon receipt, the Sec
retary shall deposit such funds in an account 
in the Treasury of the United States. 
Amounts in the account not currently need
ed shall earn interest at the rate determined 
by the Secretary of the Treasury, taking 
into consideration current market yields on 
outstanding obligations of the United States 
with remaining periods to maturity com
parable to the period for which such funds 
are not currently needed. Amounts in the ac
count shall be available without further au
thorization or appropriation by Congress. 
Such amounts shall be treated as private 
funds to be held in trust for landowners of 
the irrigation project and shall not be treat
ed as public or appropriated funds. 

(4) All noncontract costs, direct and indi
rect, required to administer the Uintah In
dian Irrigation Project shall be nonreimburs
able and paid for by the Secretary as part of 
his trust responsibilities, beginning on the 
date of enactment of this Act. Such costs 
shall include (but not be limited to) the non
contract cost positions of project manager or 
engineer and two support staff. Such costs 

shall be added to the funding of the Uintah 
and Ouray Agency of the Bureau of Indian 
Affairs as a line item. 

(5) The Secretary is authorized to sell, 
lease, or otherwise make available the use of 
irrigation project equipment to a water user 
organization which is under obligation to the 
Secretary to administer, operate, and main
tain the Uintah Indian Irrigation Project or 
part thereof. 

(6) The Secretary is authorized to lease or 
otherwise make available the use of irriga
tion project facilities to a water user organi
zation which is under obligation to the Sec
retary to administer, operate, and maintain 
the Uintah Indian Irrigation Project or part 
thereof. 

(g) BRUSH CREEK AND JENSEN UNIT.-(1) The 
Secretary is authorized to enter into Amend
atory Contract No. 6--05--01--00143, as last re
vised on September 19, 1988, between the 
United States and the Uintah Water Conser
vancy District, which provides, among other 
things, for part of the municipal and indus
trial water obligation now the responsibility 
of the Uintah Water Conservancy District to 
be retained by the United States with a cor
responding part of the water supply to be 
controlled and marketed by the United 
States. Such water shall be marketed and 
used in conformance with State law. 

(2) The Secretary. through the Bureau, 
shall-

( A) establish a conservation pool of 4,000 
acre-feet in Red Fleet Reservoir for the pur
pose of enhancing associated fishery and rec
reational opportunities and for such other 
purposes as may be recommended by the 
Commission in consultation with the Utah 
Division of Wildlife Resources, U.S. Fish and 
Wildlife Service, and the Utah Division of 
Parks and Recreation; and 

(B) enter into an agreement with the Utah 
Division of Parks and Recreation for the 
management and operation of Red Fleet rec
reational facilities. 
SEC. 204. NON-FEDERAL CONTRIBUTION. 

The non-Federal share of the cost for the 
design, engineering, and construction of the 
Central Utah Project features authorized by 
sections 202 and 203 shall be 35 percent of the 
total reimbursable costs and shall be paid 
concurrently with the Federal share, except 
that for the facilities specified in 202(a)(6), 
the cost share shall be 35 percent of the costs 
allocated to irrigation beyond the ability of 
irrigators to repay. The non-Federal share of 
the cost for studies required by sections 202 
and 203, other than the study required by 
section 202(a)(5), shall be 50 percent and shall 
be paid concurrently with the Federal share. 
Within 120 days of enactment of this Act, the 
Secretary shall execute a cost sharing agree
ment which binds the District to provide an
nually such sums as may be required to sat
isfy the non-Federal share of the separate 
features authorized and approved for con
struction pursuant to this Act. The Sec
retary is not authorized to broaden the scope 
of the cost sharing agreement beyond assur
ing that the non-Federal interests will sat
isfy the cost sharing provisions as set forth 
in this section. Any feature to which this 
section applies shall not be initiated until 
after the non-Federal interests enter into a 
cost sharing agreement with the Secretary 
to provide the share required by this section. 
The District may commence any study au
thorized herein prior to entering into a cost 
sharing agreement, and upon execution of a 
cost sharing agreement the Secretary shall 
reimburse the District an amount equal to 
the Federal share of the funds expended by 
the District. 
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SEC. 206. DEFINITE PLAN REPORT AND ENVIRON

MENTAL COMPLIANCE. 
(a) DEFINITE PLAN REPORT AND FEASIBILITY 

STUDIES.-Except for amounts required 
for compliance with applicable environ
mental laws and the purposes of this sub
section, federally appropriated funds may 
not be obligated or expended by the District 
for construction of the features authorized in 
section 202(a)(l) or 203 until-

(1) the District completes-
(A) a Definite Plan Report for the system 

authorized in section 202(a)(l), or 
(B) an analysis to determine the feasibility 

of the separate features described in section 
203(a), paragraphs (1) through (4), or sub
section (f); 

(2) the requirements of the National Envi
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) have been satisfied with respect to 
the particular system; and 

(3) a plan has been developed with and ap
proved by the U.S. Fish and Wildlife Service 
to prevent any harmful contamination of wa
ters due to concentrations of selenium or 
other such toxicants, if the Service deter
mines that development of the particular 
system may result in such contamination. 

(b) COMPLIANCE WITH ENVIRONMENTAL LAWS 
AND THE TERMS OF THIS ACT.-Notwithstand
ing any other provision of this Act, Federal 
funds authorized under this title may not be 
provided to the District until the District 
enters into a binding agreement with the 
Secretary to be considered a "Federal Agen
cy" for purposes of compliance with all Fed
eral fish, wildlife, recreation, and environ
mental laws with respect to the use of such 
funds, and to comply with this Act. The Sec
retary shall execute such binding agreement 
within 120 days of enactment of this Act. 

(C) INITIATION OF REPAYMENT.-For pur
poses of repayment of costs obligated and ex
pended prior to the date of enactment of this 
Act, the Definite Plan Report shall be con
sidered as being filed and approved by the 
Secretary, and repayment of such costs shall 
be initiated by the Secretary of Energy at 
the earliest possible date. All the costs allo
cated to irrigation and associated with con
struction of the Strawberry Collection Sys
tem, a component of the Bonneville Unit, ob
ligated prior to the date of enactment of this 
Act shall be included by the Secretary of En
ergy in the costs specified in this subsection. 

(d) Of the amounts authorized in section 
201, the Secretary is directed to make sums 
available to the District as required by the 
District, for the completion of the plans, 
studies, and analyses required by this sec
tion pursuant to the cost sharing provisions 
of section 204. 

(e) CONTENT AND APPROVAL OF THE DEFI
NITE PLAN REPORT.-The Definite Plan Re
port required under this section shall include 
economic analyses consistent with the Eco
nomic and Environmental Principles and Guide
lines for Water and Related Land Resources Im
plementation Studies (March JO, 1983). The Sec
retary may withhold approval of the Definite 
Plan Report only on the basis of the inad
equacy of the document, and specifically not 
on the basis of the findings of its economic 
analyses. 
SEC. 206. LOCAL DEVELOPMENT IN LIEU OF IRRI

GATION AND DRAINAGE. 
(a) OPTIONAL REBATE TO COUNTIES.-(!) 

After two years from the date of enactment 
of this Act, the District shall, at the option 
of an eligible county as provided in para
graph (2), rebate to such county all of the ad 
valorem tax contributions paid by such 
county to the District, with interest but less 
the value of any benefits received by such 

county and less the administrative expenses 
incurred by the District to that date. 

(2) Counties eligible to receive the rebate 
provided for in paragraph (1) include any 
county within the District, except for Salt 
Lake County and Utah County, in which the 
construction of Central Utah Project water 
storage or delivery features authorized in 
this Act has not commenced and-

(A) in which there are no binding contracts 
as required under section 202(1)(C); or 

(B) in which the authorization for the 
project or feature was repealed pursuant to 
section 201(b) or expired pursuant to section 
202(1)(B) of this Act. 

(b) LOCAL DEVELOPMENT OPTION.-(!) Upon 
the request of any eligible county that elects 
not to participate in the project as provided 
in subsection (a), the Secretary shall provide 
as a grant to such county an amount that, 
when matched with the rebate received by 
such county, shall constitute 65% of the cost 
of implementation of measures identified in 
paragraph (2). 

(2)(A) The grant provided for in this sub
section shall be available for the following 
purposes: 

(i) Potable water distribution and treat-
ment. 

(ii) Wastewater collection and treatment. 
(iii) Agricultural water management. 
(iv) Other public infrastructure improve

ments as may be approved by the Secretary. 
(B) Funds made available under this sub-

section may not be used for
(i) draining of wetlands; 
(ii) dredging of natural water courses; 
(iii) planning or constructing water im

poundments of greater than 5,000 acre-feet, 
except for the proposed Hatch Town Dam on 
the Sevier River in southern Garfield Coun
ty, Utah. 

(C) All Federal environmental laws shall 
be applicable to any projects or features de
veloped pursuant to this section. 

(3) Of the amounts authorized to be appro
priated by section 201, not more than 
$40,000,000 may be available for the purposes 
of this subsection. 
SEC. 207. WATER MANAGEMENT IMPROVEMENT. 

(a) PURPOSES.-The purposes of this section 
are, through such means as are cost-effective 
and environmentally sound, to-

(1) encourage the conservation and wise 
use of water; 

(2) reduce the probability and duration of 
periods necessitating extraordinary curtail
ment of water use; 

(3) achieve beneficial reductions in water 
use and system costs; 

(4) prevent or eliminate unnecessary deple
tion of waters in order to assist in the im
provement and maintenance of water quan
tity, quality, and streamflow conditions nec
essary to augment water supplies and sup
port fish, wildlife, recreation, and other pub
lic benefits; 

(5) make prudent and efficient use of cur
rently available water prior to any importa
tion of Bear River water into Salt Lake 
County, Utah; and 

(6) provide a systematic approach to the 
accomplishment of these purposes and an ob
jective basis for measuring their achieve
ment. 

(b) WATER MANAGEMENT IMPROVEMENT 
PLAN.-The District, after consultation with 
the State and with each petitioner of project 
water, shall prepare and maintain a water 
management improvement plan. The first 
plan shall be submitted to the Secretary by 
January 1, 1995. Every three years thereafter 
the District shall prepare and submit a sup
plement to this plan. The Secretary shall ei-

ther approve or disapprove such plan or sup
plement thereto within six months of its 
submission. 

(1) ELEMENTS.-The plan shall include the 
following elements: 

(A) A water conservation goal, consisting 
of the greater of the following two amounts 
for each petitioner of project water: 

(i) 25% of each petitioner's projected in
crease in annual water deliveries between 
the years 1990 and 2000, or such later ten year 
period as the District may find useful for 
planning purposes; or 

(ii) the amount by which unaccounted for 
water or, in the case of irrigation entities, 
transport losses, exceeds 10% of recorded an
nual water deliveries. 
The minimum goal for the District shall be 
thirty thousand acre-feet per year. In the 
event that the pipeline conveyance system 
described in section 202(a)(l)(A) is not con
structed due to expiration of the authoriza
tion pursuant to section 202(a)(l)(B), the 
minimum goal for the District shall be re
duced by 5,000 acre-feet per year. In the 
event that the Wasatch County Water Effi
ciency Project authorized in section 
202(a)(3)(B) is not constructed due to expira
tion of the authorization pursuant to section 
202(a)(3)(D), the minimum goal for the Dis
trict shall be reduced by 5,000 acre-feet per 
year. In the event the water supply which 
would have been supplied by the pipeline 
conveyance system described in section 
202(a)(l)(A) is made available and delivered 
to municipal and industrial or agricultural 
petitioners in Salt Lake, Utah or Juab coun
ties subsequent to the expiration of the au
thorization pursuant to section 202(a)(l)(B), 
the minimum goal for the District shall in
crease 5,000 acre-feet per year. In no event 
shall the minimum goal for the District be 
less than 20,000 acre-feet per year. 

(B) A water management improvement in
ventory, containing-

(i) conservation measures to improve the 
efficiency of the storage, conveyance, dis
tribution, and use of water in a manner that 
contributes to the accomplishment of the 
purposes of this section, exclusive of any 
measures promulgated pursuant to sub
section (f)(2)(A) through (D); 

(ii) the estimated economic and financial 
costs of each such measure; 

(iii) the estimated water yield of each such 
measure; and, 

(iv) the socioeconomic and environmental 
effects of each such measure. 

(C) A comparative analysis of each cost-ef
fective and environmentally acceptable 
measure. 

(D) A schedule of implementation for the 
following five years. 

(E) An assessment of the performance of 
previously implemented conservation meas
ures, if any. Each plan or plan supplement 
shall be technically sound, internally con
sistent and supported by objective analysis. 
Not less than 90 days prior to its transmittal 
to the Secretary, the plan, or plan supple
ment, together with all supporting docu
mentation demonstrating compliance with 
this section, shall be made available by the 
District for public review, hearing, and com
ment. All significant comments, and the Dis
trict's response thereto, shall accompany the 
plan transmitted to the Secretary. 

(2) EVALUATION OF CONSERVATION MEAS
URES.-

(A) Any conservation measure proposed to 
the District by the Executive Director of the 
Utah Department of Natural Resources shall 
be added to the water management improve
ment inventory and evaluated by the Dis-
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trict. Any conservation measure, up to a cu
mulative five in number within any three 
year period, submitted by nonprofit sports
men or environmental organizations shall be 
added to the water management improve
ment inventory and evaluated by the Dis
trict. 

(B) Each conservation measure that is 
found to be cost-effective, without signifi
cant adverse impact to the financial integ
rity of the District or a petitioner of project 
water, environmentally acceptable and for 
which the requirements of the National En
vironmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) have been satisfied, and in the public 
interest shall be deemed to constitute the 
"active inventory". For purposes of this sec
tion, the determination of benefits shall take 
into account: 

(i) the value of saved water, to be deter
mined, in the case of municipal water, on the 
basis of the project municipal and industrial 
repayment obligation of the District, but in 
no case less than $200 per acre-foot, and, in 
the case of irrigation water, on the basis of 
operation, maintenance, and replacement 
costs plus the "full cost" rate for irrigation 
computed in accordance with section 302(3) 
of the Reclamation Reform Act of 1982 (96 
Stat. 1263; 43 U.S.C. 390bb), but in no case 
less than $50 per acre-foot; 

(ii) the reduced cost of wastewater treat
ment, if any; 

(iii) net additional hydroelectric power 
generation, if any, valued at avoided cost; 

(iv) net savings in operation, maintenance, 
and replacement costs; and 

(v) net saving~ in on-farm costs. 
.(3) lMPLEMEMATION.-The District, and 

each petitioner of project water, as appro
priate, shall implement and maintain, con
sistent with State law, conservation meas
ures placed in the active inventory to the 
maximum practical extent necessary to 
achieve 50% of the water conservation goal 
within seven years after submission of the 
initial plan and 100% of the water conserva
tion goal within fifteen years after submis
sion of the initial plan. Priority shall be 
given to implementation of the most cost-ef
fective measures that are--

(A) found to reduce consumptive use of 
water without significant adverse impact to 
the financial integrity of the District or the 
petitioner of project water; 

(B) environmentally acceptable and for 
which the requirements of the National En
vironmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) has been satisfied; and 

(C) found to be in the public interest. 
(4) USE OF SAVED WATER.-All water saved 

by any conservation measure implemented 
by the District or a petitioner of project 
water under subsection (b)(3) may be re
tained by the District or the petitioner of 
project water which saved such water for its 
own use or disposition. The specific amounts 
of water saved by any conservation measure 
imt1l~mente'1l un4er su'Qip~ction (b)(3) shall be 
basM tlPoh die d#t~tMHrlttion of yield under 
paragraph (b)(l)(B)(iii), and as may be con
firmed or modified by assessment pursuant 
to paragraph (b)(l)(E). Each petitioner of 
project water may make available to the 
District water in an amount equivalent to 
the water saved, which the District may 
make available to the Secretary for 
instream flows in addition to the stream 
flow requirements established by section 303. 
Such instream flows shall be released from 
project facilities, subject to space available 
in project conveyance systems, to at least 
one watercourse in the Bonneville and Uinta 
River Basins, respectively, to be designated 

by the U.S. Fish and Wildlife Service as rec
ommended by the Interagency Biological As
sessment Team. Such flows shall be pro
tected against appropriation in the same 
manner as the minimum streamflow require
ments established by section 303. The Sec
retary shall reduce the annual contractual 
repayment obligation of the District equal to 
the project rate for delivered water, includ
ing operation and maintenance expenses, for 
water saved for instream flows pursuant to 
this subsection. The District shall credit or 
rebate to each petitioner of project water its 
proportionate share of the District's repay
ment savings for reductions in deliveries of 
project water as a result of this subsection. 

(5) STATUS REPORT ON THE PLANNING PROC
ESS.-Prior to January 1, 1994, the District 
shall establish a continuous process for the 
identification, evaluation, and implementa
tion of water conservation measures to 
achieve the purposes of this section, and sub
mit a report thereon to the Secretary. The 
report shall include a description of this 
process, including its financial resources, 
technical support, public involvement, and 
identification of staff responsible for its de
velopment and implementation. 

(C) WATER CONSERVATION PRICING STUDY.
(1) Within three years from the date of en

actment of this Act, the District, after con
sultation with the State and each petitioner 
of project water, shall prepare and transmit 
to the Secretary a study of wholesale and re
tail pricing to encourage water conservation 
as described in this subsection, together with 
its conclusions and recommendations. 

(2) The purposes of this study are: 
(A) to design and evaluate potential rate 

designs and pricing policies for water supply 
and wastewater treatment within the Dis
trict boundary; 

(B) to estimate demand elasticity for each 
of the principal categories of end use of 
water within the District boundary; 

(C) to quantify monthly water savings esti
mated to result from the various designs and 
policies to be evaluated; and 

(D) to identify a water pricing system that 
reflects the incremental scarcity value of 
water and rewards effective water conserva
tion programs. 

(3) Pricing policies to be evaluated in the 
study shall include but not be limited to the 
following, alone and in combination: 

(A) recovery of all costs, including a rea
sonable return on investment, through water 
and wastewater service charges; 

(B) seasonal rate differentials; 
(C) drought year surcharges; 
(D) increasing block rate schedules; 
(E) marginal cost pricing; 
(F) rates accounting for differences in 

costs based upon point of delivery; and 
(G) rates based on the effect of phasing out 

the collection of ad valorem property taxes 
by the District and the petitioners of project 
water over a five-year and ten-year period. 
The District may incorporate policies devel
oped by the study in the Water Management 
Improvement Plan prepared under sub
section (b). 

(4) Not less than 90 days prior to its trans
mittal to the Secretary, the study, together 
with the District's preliminary conclusions 
and recommendations and all supporting 
documentation, shall be available for public 
review and comment, including public hear
ings. All significant comments, and the Dis
trict's response thereto, shall accompany the 
study transmitted to the Secretary. 

(5) Nothing in this subsection shall be 
deemed to authorize the Secretary, or grant 
new authority to the District or petitioners 

of project water, to require the implementa
tion of any policies or recommendations con
tained in the study. 

(d) STUDY OF COORDINATED OPERATIONS.
(1) Within three years from the date of en

actment of this Act, the District, after con
sultation with the State and each petitioner 
of project water, shall prepare and transmit 
to the Secretary a study of the coordinated 
operation of independent municipal and in
dustrial and irrigation water systems, to
gether with its conclusions and recommenda
tions. The District shall evaluate cost-effec
tive flexible operating procedures that will: 

(A) improve the availability and reliability 
of water supply; 

(B) coordinate the timing of reservoir re
leases under existing water rights to improve 
instream flows for fisheries, wildlife, recre
ation, and other environmental values, if 
possible; 

(C) assist in managing drought emer
gencies by making more efficient use of fa
cilities; 

(D) encourage the maintenance of existing 
wells and other facilities which may be 
placed on stand-by status when water deliv
eries from the project become available; 

(E) allow for the development, protection, 
and sustainable use of groundwater resources 
in the District boundary; 

(F) not reduce the benefits that would be 
generated in the absence of the joint operat
ing procedures; and 

(G) integrate management of surface and 
groundwater supplies and storage capability. 
The District may incorporate measures de
veloped by the study in the Water Manage
ment Improvement Plan prepared under sub
section (b). 

(2) Not less than 90 days prior to its trans
mittal to the Secretary, the study, together 
with the District's preliminary conclusions 
and recommendations and all supporting 
documentation, shall be available for public 
review and comment, including public hear
ings. All significant comments, and the Dis
trict's response thereto, shall accompany the 
study transmitted to the Secretary. 

(3) Nothing in this subsection shall be 
deemed to authorize the Secretary, or grant 
new authority to the District or petitioners 
of project water, to require the implementa
tion of any operating procedures, conclu
sions, or recommendations contained in the 
study. 

(e) AUTHORIZATION OF APPROPRIATIONS.-(1) 
For an amount not to exceed 50% of the cost 
of conducting the studies identified in sub
sections (c) and (d) and developing the plan 
identified in subsection (b), $3,000,000 shall be 
available from the amount authorized to be 
appropriated by section 201, and shall remain 
available until expended. The Federal share 
shall be allocated among project purposes in 
the same proportions as the joint costs of 
the Strawberry Collection System, and shall 
be repaid in the manner of repayment for 
each such purpose. 

(2) For an amount not to exceed 65% of the 
cost of implementation of the conservation 
measures in accordance with subsection (b), 
$50,000,000 shall be available from the 
amount authorized to be appropriated in sec
tion 201, and shall remain available until ex
pended. $10,000,000 authorized by this para
graph shall be made available for conserva
tion measures in Wasatch County identified 
in the study pursuant to section 202(a)(3)(A) 
which measures satisfy the requirements of 
subsection (B)(2)(b) and shall thereafter be 
available for the purposes of this paragraph. 
The Federal share shall be allocated between 
the purposes of municipal and industrial 
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water supply and irrigation, as appropriate, 
and shall be repaid in the manner of repay
ment for each such purpose. 

(f) UTAH WATER CONSERVATION ADVISORY 
BOARD.-(1) Within two years of the date of 
enactment of this Act, the Governor of the 
State may establish a board consisting of 
nine members to be known as the Utah 
Water Conservation Advisory Board, with 
the duties described in this subsection. In 
the event that the Governor does not estab
lish said board by such date, the Secretary 
shall establish a Utah Water Conservation 
Advisory Board consisting of nine members 
appointed by the Secretary from a list of 
names supplied by the Governor. 

(2) The Board shall recommend water con
servation standards and regulations for pro
mulgation by State or local authorities in 
the service area of each petitioner of project 
water, including but not limited to the fol
lowing: 

(A) metering or measuring of water to all 
customers, to be accomplished within five 
years. (For purposes of this paragraph, resi
dential buildings of more than four units 
may be considered as single customers.) 

(B) elimination of declining block rate 
schedules from any system of water or 
wastewater treatment charges; 

(C) a program of leak detection and repair 
that provides for the inspection of all con
veyance and distribution mains, and the per
formance of repairs, at intervals of three 
years or less; 

(D) low consumption performance stand
ards applicable to the sale and installation of 
plumbing fixtures and fittings in new con
struction; 

(E) requirements for the recycling and 
reuse of water by all newly constructed com
mercial laundries and vehicle wash facilities; 

(F) requirements for soil preparation prior 
to the installation or seeding of turf grass in 
new residential and commercial construc
tion; 

(G) requirements for the insulation of hot 
water pipes in all new construction; 

(H) requirements for the installation of 
water recycling or reuse systems on any 
newly installed commercial and industrial 
water-operative air conditioning and refrig
eration systems; 

(I) standards governing the sale, installa
tion, and removal of self-regenerating water 
softeners, including the identification of 
public water supply system service areas 
where such devices are prohibited, and the 
establishment of standards for the control of 
regeneration in all newly installed devices; 
and 

(J) elimination of evaporation as a prin
cipal method of wastewater treatment. 

(3) Any water conserved by implementa
tion of subparagraphs (A), (B), (C), (D), or (F ) 
of paragraph (2) shall not be credited to the 
conservation goal specified under subpara
graph (b)(l)(A). All other water conserved 
after January 1, 1992, by a conservation 
measure which is placed on the active inven
tory shall be credited to the conservation 
goal specified under subparagraph (b)(l )(A). 

(4) The Governor may waive the applicabil
ity of paragraphs (2)(D) through (2)(H) above 
to any petitioner of project water that pro
vides water entirely for irrigation use. 

(5) Within three years of the date of enact
ment of this Act, the board shall transmit to 
the Governor and the Secretary the rec
ommended standards and regulations re
ferred to in subparagraph (f)(2) in such form 
as, in the judgement of the Board, will be 
most likely to be promulgated within four 
years of the date of enactment of this Act, 

and the failure of the board to do so shall be 
deemed substantial noncompliance. 

(6) Nothing in this subsection shall be 
deemed to authorize the Secretary, or grant 
new authority to the District or petitioners 
of project water, to require the implementa
tion of any standards or regulations rec
ommended by the Utah Water Conservation 
Advisory Board. 

(g) COMPLIANCE.- (1) Notwithstanding sub
sections (c)(5), (d)(3) or (f)(6) , if the Secretary 
after 90 days written notice to the District, 
determines that the plan referred to in sub
section (b) has not been developed and imple
mented or the studies referred to in sub
sections (c) and (d) have not been completed 
or transmitted as provided for in this sec
tion, the District shall pay a surcharge for 
each year of substantial noncompliance as 
determined by the Secretary. The amount of 
the surcharge shall be: 

(A) for the first year of substantial non
compliance, five percent of the District's an
nual Bonneville Unit repayment obligation 
to the Secretary. 

(B) for the second year of substantial non
compliance, ten percent of the District's an
nual Bonneville Unit repayment obligation 
to the Secretary; and 

(C) for the third year of substantial non
compliance and any succeeding year of sub
stantial noncompliance, fifteen percent of 
the District's annual Bonneville Unit repay
ment obligation to the Secretary. 

(2) If the Secretary determines that com
pliance has been accomplished within 12 
months after the first determination of sub
stantial noncompliance, the Secretary shall 
refund 100% of the surcharge levied. 

(h) Reclamation Reform Act of 1982.-Com
pliance with this section shall be deemed as 
compliance with section 210 of the Reclama
tion Reform Act of 1982 (96 Stat. 1268; 43 
U.S.C. 390jj) by the District and each peti
tioner of project water. 

(i) Judicial Review.-(1) For the purposes 
of sections 701 through 706 of Title 5 (U.S.C.), 
the determinations made by the Secretary 
under subsections (b), (f)(l) or (g) shall be 
final actions subject to judicial review. 

(2) The record upon review of such final ac
tions shall be limited to the administrative 
record compiled in accordance with sections 
701 through 706 of Title 5 (U.S.C.). Nothing in 
this subsection shall be construed to require 
a hearing pursuant to sections 554, 556, or 557 
of Title 5 (U.S.C.). 

(3) Nothing in this subsection shall be con
strued to preclude judicial review of other 
final actions and decisions by the Secretary. 

(j ) CITIZEN SUITS.-(1) In General.-Any 
person may commence a civil suit on their 
own behalf against only the Secretary for 
any determination made by the Secretary 
under this section which is alleged to have 
violated, is violating, or is about to violate 
any provision of this section or determina
tion made under this section. 

(2) JURISDICTION AND VENUE.-The district 
courts shall have jurisdiction to prohibit any 
violation by the Secretary of this section, to 
compel any action required by this section, 
and to issue any other order to further the 
purposes of this section. An action under 
this subsection may be brought in the judi
cial district where the alleged violation oc
curred or is about to occur, where fish, wild
life, or recreation resources are located, or in 
the District of Columbia. 

(3) LIMITATIONS.-(A) No action may be 
commenced under paragraph (1) before 60 
days after written notice of the violation has 
been given to the Secretary. 

(B) Notwithstanding subparagraph (A), an 
action may be brought immediately after 

such notification in the case of an action 
under this section respecting an emergency 
posing a significant risk to the well-being of 
any species of fish or wildlife. 

(C) Subparagraph (A) is intended to provide 
reasonable notice where possible and not to 
affect the jurisdiction of the courts. 

(4) COSTS AWARDED BY THE COURT.-The 
court may award costs of litigation (includ
ing reasonable attorney and expert witness 
fees and expenses) to any party, other than 
the United States, whenever the court deter
mines such award is appropriate. 

(5) DISCLAIMER.-The relief provided by 
this subsection shall not restrict any right 
which any person (or class of persons) may 
have under any statute or common law to 
seek enforcement of any standard or limita
tion or to seek any other relief. 

(k) PRESERVATION OF STATE LAW.-Nothing 
in this section shall be deemed to preempt or 
supersede State law. 
SEC. 208. LIMITATION ON HYDROPOWER OPER

ATIONS. 
(a) LIMITATION.- Power generation facili

ties associated with the Central Utah 
Project and other features specified in titles 
II through V of this Act shall be operated 
and developed in accordance with the Act of 
April 11, 1956 (70 Stat. 109; 43 U.S.C. 620f). 

(b) COLORADO RIVER BASIN WATERS.-Use of 
Central Utah Project water diverted out of 
the Colorado River Basin for power purposes 
shall only be incidental to the delivery of 
water for other authorized project purposes. 
Diversion of such waters out of the Colorado 
River Basin exclusively for power purposes is 
prohibited. 
SEC. 209. OPERATING AGREEMENTS. 

The District, in consultation with the 
Commission and the Utah Division of Water 
Rights, shall apply its best efforts to achieve 
operating agreements for the Jordanelle Res
ervoir, Deer Creek Reservoir, Utah Lake and 
Strawberry Reservoir within two years of 
the date of enactment of this Act. 
SEC. 210. JORDAN AQUEDUCT PREPAYMENT. 

Under such terms as the Secretary may 
prescribe, and within one year of the date of 
enactment of this Act, the Secretary shall 
allow for the prepayment, or shall otherwise 
dispose of, repayment contracts entered into 
among the United States, the District, the 
Metropolitan Water District of Salt Lake 
City, and the Salt Lake County Water Con
servancy District, dated May 16, 1986, provid
ing for repayment of the Jordan Aqueduct 
System. In carrying out this section, the 
Secretary shall take such actions as he 
deems appropriate to accommodate, effec
tuate, and otherwise protect the rights and 
obligations of the United States and the obli
gors under the contracts executed to provide 
for payment of such repayment contracts. 
SEC. 211. AUDIT OF CENTRAL UTAH PROJECT 

COST ALLOCATIONS. 
Not later than one year after the date on 

which the Secretary declares the Central 
Utah Project to be substantially complete, 
the Comptroller General of the United States 
shall conduct an audit of the allocation of 
costs of the Central Utah Project to irriga
tion, municipal and industrial, and other 
project purposes and submit a report of such 
audit to the Secretary and to the Congress. 
The audit shall be conducted in accordance 
with regulations which the Comptroller Gen
eral shall prescribe not later than one year 
after the date of enactment of this Act. Upon 
a review of such report, the Secretary shall 
reallocate such costs as may be necessary. 
Any amount allocated to municipal and in
dustrial water in excess of the total maxi
mum repayment obligation contained in re-
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payment contracts dated December 28, 1965, 
and November 26, 1985, shall be deferred for 
as long as the District is not found to be in 
substantial noncompliance with the water 
management improvement program provided 
in section 207 and the stream flows provided 
in title ill are maintained. If at any time the 
Secretary finds that such program is in sub
stantial noncompliance or that such stream 
flows are not being maintained, the Sec
retary shall, within six months of such find
ing and after public notice, take action to 
initiate repayment of all such reimbursable 
costs. 
SEC. 212. SURPLUS CROPS. 

Notwithstanding any other provision of 
law relating to a charge for irrigation water 
supplied to surplus crops, until the construc
tion costs of the facilities authorized by this 
title are repaid, the Secretary is directed to 
charge a surplus crop production charge 
equal to 10 percent of full cost, as defined in 
section 202 of the Reclamation Reform Act of 
1982 (43 U.S.C. 390bb), for the delivery of 
project water used in the production of any 
crop of an agricultural commodity for which 
an acreage reduction program is in effect 
under the provision of the AgTicultural Act 
of 1949, as amended, if the total supply of 
such commodity for the marketing years in 
which the bulk of the crop would normally 
be marketed is in excess of the normal sup
ply as determined by the Secretary of Agri
culture. The Secretary of the Interior shall 
announce the amount of the surplus crop 
production charge for the succeeding year on 
or before July 1 of each year. 
TITLE Ill-FISH, WILDLIFE, AND RECRE

ATION MITIGATION AND CONSERVA
TION 

SEC. 301. UTAH RECLAMATION MITIGATION AND 
CONSERVATION COMMISSION. 

(a) PURPOSE.-(1) The purpose of this sec
tion is to provide for the prompt establish
ment of the Utah Reclamation Mitigation 
and Conservation Commission in order to co
ordinate the implementation of the mitiga
tion and conservation provisions of this Act 
among the Federal and State fish, wildlife, 
and recreation agencies. 

(2) This section, together with applicable 
environmental laws and the provisions of 
other laws applicable to mitigation, con
servation and enhancement of fish, wildlife, 
and recreation resources within the State, 
are all intended to be construed in a consist
ent manner. Nothing herein is intended to 
limit or restrict the authorities or opportu
nities of Federal, State, or local govern
ments, or political subdivisions thereof, to 
plan, develop, or implement mitigation, con
servation, or enhancement of fish, wildlife, 
and recreation resources in the State in ac
cordance with other applicable provisions of 
Federal or State law. 

(b) ESTABLISHMENT.-(1) There is estab
lished a commission to be known as the Utah 
Reclamation Mitigation and Conservation 
Commission. 

(2) The Commission shall expire twenty 
years from the end of the fiscal year during 
which the Secretary declares the Central 
Utah Project to be substantially complete. 
The Secretary shall not declare the project 
to be substantially complete at least until 
such time as the mitigation and conserva
tion projects and features provided for in 
section 315 have been completed in accord
ance with the fish, wildlife, and recreation 
mitigation and conservation schedule speci
fied therein. 

(c) DUTIES.-The Commission shall-
(1) formulate the policies and objectives 

for the implementation of the fish, wildlife, 

and recreation mitigation and conservation 
projects and features authorized in this Act; 

(2) administer in accordance with sub
section (f) the expenditure of funds for the 
implementation of the fish, wildlife, and 
recreation mitigation and conservation 
projects and features authorized in this Act; 

(3) be considered a Federal agency for pur
poses of compliance with the requirements of 
all Federal fish, wildlife, recreation, and en
vironmental laws, including (but not limited 
to) the Fish and Wildlife Coordination Act, 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.), and the Endan
gered Species Act of 1973 (16 U.S.C. 1531 et 
seq.); and 

(4) develop, adopt, and submit plans and re
ports of its activities in accordance with sub
section (g). 

(d) MEMBERSHIP.-(!) The Commission shall 
be composed of 5 members appointed by the 
President within six months of the date of 
enactment of this Act, as follows: 

(A) 1 from a list of residents of the State, 
who are qualified to serve on the Commis
sion by virtue of their training or experience 
in fish or wildlife matters or environmental 
conservation matters, submitted by the 
Speaker of the House of Representatives 
upon the recommendation of the members of 
the House of Representatives representing 
the State. 

(B) 1 from a list of residents of the State, 
who are qualified to serve on the Commis
sion by virtue of their training or experience 
in fish or wildlife matters or environmental 
conservation matters, submitted by the ma
jority leader of the Senate upon the rec
ommendation of the members of the Senate 
representing the State. 

(C) 1 from a list of residents of the State 
submitted by the Governor of the State com
posed of State wildlife resource agency per
sonnel. 

(D) 1 from a list of residents of the State 
submitted by the District. 

(E) 1 from a list of residents of the State, 
who are qualified to serve on the Commis
sion by virtue of their training or experience 
in fish and wildlife matters or environmental 
conservation matters and have been rec
ommended by Utah nonprofit sportsmen's or 
environmental organizations, submitted by 
the Governor of the State. 

(2)(A) Except as provided in subparagraph 
(B), members shall be appointed for terms of 
4 years. 

(B) Of the members first appointed-
(i) the member appointed under paragraph 

(l)(C) shall be appointed for a term of 3 
years; and 

(ii) the member appointed under paragraph 
(l)(D) shall be appointed for a term of 2. 
years. 

(3) A vacancy in the Commission shall be 
filled within 90 days and in the manner in 
which the original appointment was made. 
Any member appointed to fill a vacancy oc
curring before the expiration of the term for 
which his predecessor was appointed shall be 
appointed only for the remainder of such 
term. A member may serve after the expira
tion of his term until his successor has taken 
office. 

(4)(A) Except as provided in subparagraph 
(B), members of the Commission shall each 
be paid at a rate equal to the daily equiva
lent of the maximum of the annual rate of 
basic pay in effect for grade GS-15 of the 
General Schedule for each day (including 
travel time) during which they are engaged 
in the actual performance of duties vested in 
the Commission. 

(B) Members of the Commission who are 
full-time officers or employees of the United 

States or the State of Utah shall receive no 
additional pay by reason of their service on 
the Commission. 

(5) Three members of the Commission shall 
constitute a quorum but a lesser number 
may hold public meetings authorized by the 
Commission. 

(6) The Chairman of the Commission shall 
be elected by the members of the Commis
sion. The term of office of the Chairman 
shall be 1 year. 

(7) The Commission shall meet at least 
quarterly and may meet at the call of the 
Chairman or a majority of its members. 

(e) DIRECTOR AND STAFF OF COMMISSION; 
USE OF CONSULTANTS.-(1) The Commission 
shall have a Director who shall be appointed 
by the Commission and who shall be paid at 
a rate not to exceed the maximum rate of 
basic pay payable for GS-15 of the General 
Schedule. 

(2) With the approval of the Commission, 
the Director may appoint and fix the pay of 
such personnel as the Director considers ap
propriate. Such personnel may be appointed 
without regard to the provisions of Title 5, 
United States Code, governing appointments 
in the competitive service, and may be paid 
without regard to the provisions of chapter 
51 and subchapter ill of chapter 53 of such 
Title relating to classification and General 
Schedule pay rates. 

(3) With the approval of the Commission, 
the Director may procure temporary and 
intermittent services under section 3109(b) of 
Title 5 of the United States Code, but at 
rates for individuals not to exceed the daily 
equivalent of the maximum annual rate of 
basic pay payable for GS-15 of the General 
Schedule. 

(4) Upon request of the Commission, the 
head of any Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission 
to assist the Commission in carrying out its 
duties under this Act. 

(5) Any member or agent of the Commis
sion may, if so authorized by the Commis
sion, take any action which the Commission 
is authorized to take by this section. 

(6) In times of emergency, as defined by 
rule by the Commission, the Director may 
exercise the full powers of the Commission 
until such times as the emergency ends or 
the Commission meets in formal session. 

(f) IMPLEMENTATION OF MITIGATION AND 
CONSERVATION MEASURES.-(1) The Commis
sion shall administer the mitigation and 
conservation funds available under this Act 
to conserve, mitigate, and enhance fish, 
wildlife, and recreation resources affected by 
the development and operation of Federal 
reclamation projects in the State of Utah. 
Such funds shall be administered in accord
ance with this section, the mitigation and 
conservation schedule in section 315 of this 
Act, and, if in existence, the applicable five
year plan adopted pursuant to subsection (g). 
Expenditures of the Commission pursuant to 
this section shall be in addition to, not in 
lieu of, other expenditures authorized or re
quired from other entities under other agree
ments or provisions of law. 

(2) REALLOCATION OF SECTION 8 FUNDS.
Notwithstanding any provision of this Act 
which provides that a specified amount of 
section 8 funds available under this Act shall 
be available only for a certain purpose, if the 
Commission determines, after public in
volvement and agency consultation as pro
vided in subsection (g)(3), that the benefits 
to fish, wildlife, or recreation will be better 
served by allocating such funds in a different 
manner, then the Commission may reallo-
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cate any amount so specified to achieve such 
benefits: Provided, however, That the Com
mission shall obtain the prior approval of 
the U.S. Fish and Wildlife Service for any re
allocation from fish or wildlife purposes to 
recreation purposes of any of the funds au
thorized in the schedule in section 315. 

(3) FUNDING FOR NEPA COMPLIANCE.-The 
Commission shall annually provide funding 
on a priority basis for environmental mitiga
tion measures adopted as a result of compli
ance with the National Environmental Pol
icy Act of 1969 (42 U.S.C. 4321 et seq.) for 
project features constructed pursuant to ti
tles II and m of this Act. 

(4) CONTRACTING AUTHORITY.-The Commis
sion shall, for the purpose of carrying out 
this Act, enter into and perform such con
tracts, leases, grants, cooperative agree
ments, or other similar transactions, includ
ing the amendment, modification, or can
cellation thereof and make the compromise 
or final settlement of any claim arising 
thereunder, with universities, non-profit or
ganizations, and the appropriate public natu
ral resource management agency or agen
cies, upon such terms and conditions and in 
such manner as the Commission may deem 
to be necessary or appropriate, for the imple
mentation of the mitigation and conserva
tion projects and features authorized in this 
Act, including actions necessary for compli
ance with the National Environmental Pol
icy Act of 1969 (42 U.S.C. 4321 et seq.). 

(g) PLANNING AND REPORTING.-{!) Begin
ning with the first fiscal year after all mem
bers of the Commission are appointed ini
tially, and every five years thereafter, the 
Commission shall develop and adopt by 
March 31 a plan for carrying out its duties 
during each succeeding five-year period. 
Each such plan shall consist of the specific 
objectives and measures the Commission in
tends to administer under subsection (f) dur
ing the plan period to implement the mitiga
tion and conservation projects and features 
authorized in this Act. 

(2) FINAL PLAN.-Within six months prior 
to the expiration of the Commission pursu
ant to this Act, the Commission shall de
velop and adopt a plan which shall-

(A) establish goals and measurable objec
tives for the mitigation and conservation of 
fish, wildlife, and recreation resources dur
ing the five-year period following such expi
ration; and 

(B) recommend specific measures for the 
expenditure of funds from the Account estab
lished under section 402 of this Act. 

(3) PUBLIC INVOLVEMENT AND AGENCY CON
SULTATION.-(A) Promptly after the Commis
sion is established under this section, and in 
each succeeding fiscal year, the Commission 
shall request in writing from the Federal and 
State fish, wildlife, recreation, and water 
management agencies, the appropriate In
dian tribes, and county and municipal enti
ties, and the public, recommendations for ob
jectives and measures to implement the 
mitigation and conservation projects and 
features authorized in this Act or amend
ments thereto. The Commission shall estab
lish by rule a period of time not less than 90 
days in length within which to receive such 
recommendations, as well as the format for 
and the information and supporting data 
that is to accompany such recommendations. 

(B) The Commission shall give notice of all 
recommendations and shall make the rec
ommendations and supporting documents 
available to the Federal and State fish, wild
life, recreation, and water management 
agencies, the appropriate Indian tribes, and 
the public. Copies of such recommendations 

and supporting documents shall be made 
available for review at the offices of the 
Commission and shall be available for repro
duction at reasonable cost. 

(C) The Commission shall provide for pub
lic involvement regarding the recommenda
tions and supporting documents within such 
reasonable time as the Commission by rule 
deems appropriate. 

(4) The Commission shall develop and 
amend the plans on the basis of such rec
ommendations, supporting documents, and 
views and information obtained through pub
lic involvement and agency consultation. 
The Commission shall include in the plans 
measures which it determines, on the basis 
set forth in paragraph (f)(l), will-

(A) restore, maintain, or enhance the bio
logical productivity and diversity of natural 
ecosystems within the State and have sub
stantial potential for providing fish, wildlife, 
and recreation mitigation and conservation 
opportunities; 

(B) be based on, and supported by, the best 
available scientific knowledge; 

(C) utilize, where equally effective alter
native means of achieving the same sound bi
ological or recreational objectives exist, the 
alternative that will also provide public ben
efits through multiple resource uses; 

(D) complement the existing and future ac
tivities of the Federal and State fish, wild
life, and recreation agencies and appropriate 
Indian tribes; 

(E) utilize, when available, cooperative 
agreements and partnerships with private 
landowners and nonprofit conservation orga
nizations; and 

(F) be consistent with the legal rights of 
appropriate Indian tribes. 

Enhancement measures may be included in 
the plans to the extent such measures are de
signed to achieve improved conservation or: 
mitigation of resources. 

(5) REPORTING.-(A) Beginning on Decem
ber 1 of the first fiscal year in which all 
members of the Commission are appointed 
initially, the Commission shall submit annu
ally a detailed report to the Committee on 
Energy and Natural Resources of the Senate, 
to the Committees on Interior and Insular 
Affairs and on Merchant Marine and Fish
eries of the House of Representatives, to the 
Secretary, and to the Governor of the State. 
The report shall describe the actions taken 
and to be taken by the Commission under 
this section, the effectiveness of the mitiga
tion and conservation measures imple
mented to date, and potential revisions or 
modifications to the applicable mitigation 
and conservation plan. 

(B) At least 60 days prior to its submission 
of such report, the Commission shall make a 
draft of such report available to the Federal 
and State fish, wildlife, recreation, and 
water management agencies, the appropriate 
Indian tribes, and the public, and establish 
procedures for timely comments thereon. 
The Commission shall include a summary of 
such comments as an appendix to such re
port. 

(h) DISCRETIONARY DUTIES AND POWERS.-In 
addition to any other duties and powers pro
vided by law-

(1) The Commission may depart from the 
fish, wildlife, and recreation mitigation and 
conservation schedule specified in section 315 
whenever the Commission determines, after 
public involvement and agency consultation 
as provided for in this Act, that such depar
ture would be of greater benefit to fish, wild
life, or recreation: Provided, however, That 
the Commission shall obtain the prior ap
proval of the U.S. Fish and Wildlife Service 

for any reallocation from fish or wildlife pur
poses to recreation purposes of any of the 
funds authorized in the schedule in section 
315. 

(2) The Commission may, for the purpose of 
carrying oqt th\s Act, 

(A) hold such public meetings, sit and act 
at such times and places, take such testi
mony, and receive such evidence, as a major
ity of the Commission considers appropriate; 
and 

(B) meet jointly with other Federal or 
State authorities to consider matters of mu
tual interest. 

(3) The Commission may secure directly 
from any department or agency of the Unit
ed States information necessary to enable it 
to carry out tl:lis Act . Upon request of the Di
rector of the Commission, the head of such 
department or agency shall furnish such in
formation to the Commission. At the discre
tion of the department or agency, such infor
mation may be provided on a reimbursable 
basis. 

( 4) The Commission may accept, use, and 
dispose of appropriations, gifts or grants of 
money or other property, or donations of 
services, from whatever source, only to carry 
out the purposes of this Act. 

(5) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(6) The Administrator of General Services 
shall provide to the Commission on a reim
bursable basis such administrative support 
services as the Commission may request. 

(7) The Commission may acquire and dis
pose of personal and real property and water 
rights, and interests therein, through dona
tion, purchase on a willing seller basis, sale, 
or lease, but not through direct exercise of 
the power of eminent domain, in order to 
carry out the purposes of this Act. This pro
vision shall not affect any existing authori
ties of other agencies to carry out the pur
poses of this Act. 

(8) The Commission may make such ex
penditures for offices, vehicles, furnishings, 
equipment, supplies, and books; for travel, 
training, and attendance at meetings; and 
for such other facilities and services as may 
be necessary for the administration of this 
Act. 

(9) The Commission shall not participate in 
litigation, except litigation pursuant to sub
section (1) or condemnation proceedings ini
tiated by other agencies. 

(i) FUNDING.-(1) Amounts appropriated to 
the Secretary for the Commission shall be 
paid to the Commission immediately upon 
receipt of such funds by the Secretary. The 
Commission shall expend such funds in ac
cordance with this Act. 

(2) For each fiscal year, the Commission is 
authorized to use for administrative ex
penses an amount equal to 10 percent of the 
amounts available to the Commission pursu
ant to this Act during such fiscal year, but 
not to exceed $1,000,000. Such amount shall 
be increased by the same proportion as the 
contributions to the Account under section 
402(b)(3)(C). 

(j) AVAILABILITY OF UNEXPENDED AMOUNTS 
UPON COMPLETION OF CONSTRUCTION 
PROJECTS.-Notwithstanding any other pro
vision of law, upon the completion of any 
project authorized under this title, Federal 
funds appropriated for that project but not 
obligated or expended shall be deposited in 
the Account pursuant to section 402(b)(4)(D) 
and shall be available to the Commission in 
accordance with section 402(c)(2). 

(k) TRANSFER OF PROPERTY AND AUTHORITY 
HELD BY THE COMMISSION.-Except as pro-
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vided in section 402(b)(4)(A), upon the termi
nation of the Commission in accordance with 
subsection (b)-

(1) the duties of the Commission shall be 
performed by the Utah Division of Wildlife 
Resources, which shall exercise such author
ity in consultation with the United States 
Fish and Wildlife Service, the District, the 
Bureau, and the Forest Service; and 

(2) title to any real and personal properties 
then held by the Commission shall be trans
ferred to the appropriate division within 
Utah Department of Natural Resources or, 
for such parcels of real property as may be 
within the boundaries of federal land owner
ships, to the appropriate federal agency. 

(1) REPRESENTATION BY ATI'ORNEY GEN
ERAL.-The Attorney General of the United 
States shall represent the Commission in 
any litigation to which the Commission is a 
party. 

(m) CONGRESSIONAL OVERSIGHT.-The ac
tivities of the Commission shall be subject 
to oversight by the Congress. 

(n) TERMINATION OF BUREAU ACTIVITIES.
Upon appointment of the Commission as pro
vided in subsection (b), the responsibility for 
implementing section 8 funds for mitigation 
and conservation projects and features au
thorized in this Act shall be transferred from 
the Bureau to the Commission. 
SEC. 302. INCREASED PROJECT WATER CAPABIL

ITY. 
(a) ACQUISITION.-The District shall ac

quire, on an expedited basis with funds to be 
provided by the Commission in accordance 
with the schedule specified in section 315, by 
purchase from willing sellers or exchange, 
25,000 acre-feet of water rights in the Utah 
Lake drainage basin to achieve the purposes 
of this section. Water purchases which would 
have the effect of compromising ground
water resources or dewatering agricultural 
lands in the Upper Provo River areas should 
be avoided. Of the amounts authorized to be 
appropriated by section 201, $15,000,000 shall 
be available only for the purposes of this 
subsection. 

(b) NONCONSUMPTIVE RIGHTS.-A non
consumptive right in perpetuity to any 
water acquired under this section shall be 
tendered in accordance with the laws of the 
State of Utah within 30 days of its acquisi
tion by the District to the Utah Division of 
Wildlife Resources for the purposes of main
tainil'lg instream flows provided for in sec
tion 303(c)(3) and 303(c)(4) for fish, wildlife, 
and recreation in the Provo River. 

(C) AUTHORIZATION OF APPROPRIATIONS.-Of 
the amounts authorized to be appropriated 
by section 201, $4,000,000 shall be available 
only to modify existing or construct new di
version structures on the Provo River below 
the Murdock diversion to facilitate the pur
poses of this section. 
SEC. 303. STREAM FWWS. 

(a) STREAM FLOW AGREEMENT.-The Dis
trict shall annually provide, from project 
water if necessary, amounts of water suffi
cient to sustain the minimum stream flows 
established pursuant to the Stream Flow 
Agreement. 

(b) INCREASED FLOWS IN THE UPPER STRAW
BERRY RIVER TRIBUTARIES.-(1) The District 
shall acquire, on an expedited basis with 
funds to be provided by the Commission, or 
by the Secretary in the event the Commis
sion has not been established, in accordance 
with State law, the provisions of this sec
tion, and the schedule specified in section 
315, all of the Strawberry basin water rights 
being diverted to the Heber Valley through 
the Daniels Creek drainage and shall apply 
such rights to increase minimum stream 
flows-

(A) in the upper Strawberry River and 
other tributaries to the Strawberry Res
ervoir; 

(B) in the lower Strawberry River from the 
base of Soldier Creek Dam to Starvation 
Reservoir; and 

(C) in other streams within the Uinta basin 
affected by the Strawberry Collection Sys
tem in such a manner as deemed by the Com
mission in consultation with the U.S. Fish 
and Wildlife Service and the Utah State Di
vision of Wildlife Resources to be in the best 
interest of fish and wildlife. 
The Commission's decision under subpara
graph (C) shall not establish a statutory or 
otherwise mandatory minimum stream flow. 

(2) The District may acquire the water 
rights identified in paragraph (1) prior to 
completion of the facilities identified in 
paragraph (3) only by lease and for a period 
not to exceed two years from willing sellers 
or by replacement or exchange of water in 
kind. Such leases may be extended for one 
additional year with the consent of Wasatch 
and Utah counties. The District shall pro
ceed to fulfill the purposes of this subsection 
on an expedited basis but may not lease 
water from the Daniels Creek Irrigation 
Company before the beginning of fiscal year 
1993. 

(3)(A) The District shall construct with 
funds provided for in paragraph (4) a Daniels 
Creek replacement pipeline from the 
Jordanelle Reservoir to the existing Daniels 
Creek Irrigation Company water storage fa
cility for the purpose of providing a perma
nent replacement of water in an amount 
equal to the Strawberry basin water being 
supplied by the District for stream flows pro
vided in paragraph (1) which would otherwise 
have been diverted to the Daniels Creek 
drainage. 

(B) Such Daniels Creek replacement water 
may be exchanged by the District in accord
ance with State law with the Strawberry 
basin water identified above to provide a per
manent supply of water for minimum flows 
provided in paragraph (1). Any such perma
nent replacement water so exchanged into 
the Strawberry basin by the District shall be 
tendered in accordance with State law with
in 30 days of its exchange by the District to 
the Utah Division of Wildlife Resources for 
the purposes of providing stream flows under 
paragraph (1). 

(C) The Daniels Creek replacement water 
to be supplied by the District shall be at 
least equal in quality and reliability to the 
Daniels Creek water being replaced and shall 
be provided by the District at a cost to the 
Daniels Creek Irrigation Company which 
does not exceed the cost of supplying exist
ing water deliveries (including operation and 
maintenance) through the Daniels Creek di
version. 

(4) Of the amounts authorized to be appro
priated by section 201, $10,500,000 shall be 
available to fulfill the purposes of this sec
tion as follows: 

(A) $500,000 for leasing of water pursuant to 
paragraph (2). 

(B) $10,000,000 for construction of the Dan
iels Creek replacement pipeline. 

(C) Funds provided by this paragraph shall 
not be subject to the requirements of section 
204 and shall be included in the final cost al
location provided for in section 211; except 
that not less than $3,500,000 shall be treated 
as an expense under section 8, and $7 ,000,000 
shall be treated as an expense under section 
5 of the Act of April 11, 1956 (70 Stat. 110; 43 
u.s.c. 105). 

(D) Funds provided for the Daniels Creek 
replacement pipeline may be expended so as 

to integrate such pipeline with the Wasatch 
County conservation measures provided for 
in section 207(e)(2) and the Wasatch County 
Water Efficiency Project authorized in sec
tion 202(a)(3). 

(C) STREAM FLOWS IN THE BONNEVILLE 
UNIT.-The yield and operating plans for the 
Bonneville Unit of the Central Utah Project 
shall be established or adjusted to provide 
for the following minimum stream flows, 
which flows shall be provided continuously 
and in perpetuity from the date first fea
sible, as determined by the Commission in 
consultation with the U.S. Fish and Wildlife 
Service and the Utah State Division of Wild
life Resources: 

(1) In the Diamond Fork River drainage 
subsequent to completion of the Monks Hol
low Dam or other structure that rediverts 
water from the Diamond Fork River drain
age into the Diamond Fork component of the 
Bonneville Unit of the Central Utah 
Project--

(A) in Sixth Water Creek, from the exit of 
Strawberry Valley tunnel to the Last Chance 
Powerplant and Switchyard, not less than 32 
cubic feet per second during the months of 
May through October and not less than 25 
cubic feet per second during the months of 
November through April, and 

(B) in the Diamond Fork River, from the 
bottom of the Monks Hollow Dam to the 
Spanish Fork River, not less than 80 cubic 
feet per second during the months of May 
through September and not less than 60 
cubic feet per second during the months of 
October through April, which flows shall be 
provided by the Bonneville Unit of the 
Central Utah Project. 

(2) In the Provo River from the base of 
J ordanelle Dam to Deer Creek Reservoir a 
minimum of 125 cubic feet per second. 

(3) In the Provo River from the confluence 
of Deer Creek and the Provo River to the 
Olmsted Diversion a minimum of 100 cubic 
feet per second. 

(4) Upon the acquisition of the water rights 
in the Provo Drainage identified in section 
302, in the Provo River from the Olmsted Di
version to Utah Lake, a minimum of 75 cubic 
feet per second. 

(5) In the Strawberry River, from the base 
of Starvation Dam to the confluence with 
the Duchesne River, a minimum of 15 cubic 
feet per second. 

(d) MITIGATION OF EXCESSIVE FLOWS IN THE 
PROVO RIVER.-The District shall, with pub
lic involvement, prepare and conduct a study 
and develop a plan to mitigate the effects of 
peak season flows in the Provo River. Such 
study and plan shall be developed in con
sultation with the Fish and Wildlife Service, 
the Utah Division of Water Rights, the Utah 
Division of Wildlife Resources, affected 
water right holders and users, the Commis
sion, and the Bureau. The study and plan 
shall discuss and be based upon, at a mini
mum, all mitigation and conservation oppor
tunities identified through-

(1) a fishery and recreational use study 
that addresses anticipated peak flows; 

(2) study of the mitigation and conserva
tion opportunities possible through habitat 
or stream bed modification; 

(3) study of the mitigation and conserva
tion opportunities associated with the oper
ating agreements referred to in section 209; 

(4) study of the mitigation and conserva
tion opportunities associated with the water 
acquisitions contemplated by section 302; 

(5) study of the mitigation and conserva
tion opportunities associated with section 
202(2); 

(6) study of the mitigation and conserva
tion opportunities available in connection 
with water right exchanges; and 
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(7) study of the mitigation and conserva

tion opportunities that could be achieved by 
construction of a bypass flowline from the 
base of Deer Creek Reservoir to the Olmsted 
Diversion. 

(e) EARMARK.-Of the amounts authorized 
to be appropriated by section 201, $500,000 
shall be available only for the implementa
tion of subsection (d). 

(f) STRAWBERRY VALLEY TUNNEL.-(1) Upon 
completion of the Diamond Fork System, 
the Strawberry Tunnel shall not be used ex
cept for deliveries of water for the instream 
purposes specified in subsection (c). All other 
waters for the Bonneville Unit and Straw
berry Valley Reclamation Project purposes 
shall be delivered through the Diamond Fork 
System. 

(2) Paragraph (1) shall not apply during 
any time in which the District, in consulta
tion with the Commission, has determined 
that the Syar Tunnel or the Sixth Water Aq
ueduct is rendered unusable or emergency 
circumstances require the use of the Straw
berry Tunnel for the delivery of contracted 
Central Utah Project water and Strawberry 
Valley Reclamation Project water. 
SEC. 304. FISH, WILDLIFE, AND RECREATION 

PROJECTS IDENTIFIED OR PRO
POSED IN TIIE 1988 DEFINITE PLAN 
REPORT FOR THE CENTRAL UTAH 
PROJECT. 

The fish, wildlife, and recreation projects 
identified or proposed in the 1988 Definite 
Plan Report which have not been completed 
as of the date of enactment of this Act shall 
be completed in accordance with the 1988 
Definite Plan Report and the schedule speci
fied in section 315, unless otherwise provided 
in this Act. 
SEC. 305. WILDLIFE LANDS AND IMPROVEMENTS. 

(a) ACQUISITION OF RANGELANDS.-ln addi
tion to lands acquired on or before the date 
of enactment of this Act and in addition to 
the acreage to be acquired in accordance 
with the 1988 Definite Plan Report, the Com
mission shall acquire on an expedited basis 
from willing sellers, in accordance with the 
schedule specified in section 315 and a plan 
to be developed by the Commission, big game 
winter range lands to compensate for the im
pacts of Federal reclamation projects in 
Utah. Such lands shall be transferred to the 
Utah Division of Wildlife Resources or, for 
such parcels as may be within the boundaries 
of federal land ownerships, to the appro
priate federal agency, for management as a 
big game winter range. Of the amounts au
thorized to be appropriated by section 201 , 
Sl,300,000 shall be available only for the pur
poses of this subsection. 

(b) BIG GAME CROSSINGS AND WILDLIFE ES
CAPE RAMPS.-In addition to the measures to 
be taken in accordance with the 1988 Definite 
Plan Report, the Commission shall construct 
big game crossings and wildlife escape ramps 
for the protection of big game animals along 
the Provo Reservoir Canal, Highline Canal, 
Strawberry Power Canal, and others. Of the 
amounts authorized to be appropriated by 
section 201, $750,000 shall be available only 
for the purposes of this subsection. 
SEC. 306. WETLANDS ACQUISITION, REHABILITA

TION, AND ENHANCEMENT. 
(a) WETLANDS AROUND THE GREAT SALT 

LAKE.-Of the amounts authorized to be ap
propriated by section 201, $14,000,000 shall be 
available only for the planning and imple
mentation of projects to preserve, rehabili
tate, and enhance wetland areas around the 
Great Salt Lake in accordance with a plan to 
be developed by the Commission. 

(b) INVENTORY OF SENSITIVE SPECIES AND 
EcosYSTEMS.- (1) The Commission shall, in 

cooperation with the Utah Division of Wild
life Resources and other appropriate State 
and Federal agencies, inventory, prioritize, 
and map the occurrences in Utah of sensitive 
nongame wildlife species and their habitats. 

(2) Of the amounts authorized to be appro
priated by section 201 , $750,000 shall be avail
able only to carry out paragraph (1 ) of this 
section. 

(3) The Commission shall , in cooperation 
with the Utah Department of Natural Re
sources and other appropriate State and Fed
eral agencies, inventory, prioritize, and map 
the occurrences in Utah of sensitive plant 
species and ecosystems. 

(4) Of the amounts authorized to be appro
priated by section 201 , $750,000 shall be avail
able for the Utah Natural Heritage Program 
only to carry out paragraph (3) of this sec
tion. 

(c) UTAH LAKE WETLANDS PRESERVE.- (1) 
The Commission, in consultation with the 
Utah Division of Wildlife Resources and the 
United States Fish and Wildlife Service, 
shall, in accordance with paragraph (9), ac
quire private land, water rights, conserva
tion easements, or other interests therein, 
necessary for the establishment of a wet
lands preserve adjacent to or near the Go
shen Bay and Benjamin Slough areas of Utah 
Lake as depicted on a map entitled "Utah 
Lake Wetland Preserve" and dated Septem
ber, 1990. Such a map shall be on file and 
available for inspection in the office of the 
Secretary of the Interior, Washington, Dis
trict of Columbia. 

(2) The Secretary shall enter into an agree
ment under which the Wetlands Preserve ac
quired under subparagraph (1) shall be man
aged by the Utah Division of Wildlife Re
sources pursuant to a plan developed in con
sultation with the Secretary and in accord
ance with this Act and the substantive re
quirements of the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 
668dd et seq.). 

(3) The Wetlands Preserve shall be man
aged for the protection of migratory birds, 
wildlife habitat, and wetland values in a 
manner compatible with the surrounding 
farmlands, orchards, and agricultural pro
duction area. Grazing will be allowed for 
wildlife habitat management purposes in ac
cordance with the Act referenced in para
graph (2) and as determined by the Division 
to be compatible with the purposes stated 
herein. 

(4) Nothing in this subsection shall restrict 
traditional agricultural practices (including 
the use of pesticides) on adjacent properties 
not included in the preserve by acquisition 
or easement. 

(5) Nothing in this subsection shall affect 
existing water rights under Utah State law. 

(6) Nothing in this subsection shall grant 
authority to the Secretary to introduce a 
Federally protected species into the wet
lands preserve. 

(7) The creation of this preserve shall not 
in any way interfere with the operation of 
the irrigation and drainage system author
ized by section 202(a)(l). 

(8) All water rights not appurtenant to the 
lands purchased for the Wetlands Preserve 
acquired under paragraph (1) shall be pur
chased from the District at an amount not to 
exceed the cost of the District in acquiring 
such rights. 

(9) Of the amounts authorized to be appro
priated by section 201, $16,690,000 shall be 
available for acquisition of the lands, water 
rights, and other interests therein described 
in paragraph (1) of this subsection for the es
tablishment of the Utah Lake Wetland Pre
serve. 

(10) Lands, easements, or water rights may 
not be acquired pursuant to this subsection 
without the consent of the owner of such 
lands or water rights. 

(11) Base property of a lessee or permittee 
(and the heirs of such lessee or permittee) 
under a Federal grazing permit or lease held 
on the date of enactment of this Act shall in
clude any land of such lessee or permittee 
acquired by the Commission under this sub
section. 

(d) PROVO BAY.- In order to protect wet
land habitat, the United States shall not 
issue any Federal permit which allows com
mercial, industrial, or residential develop
ment on the southern portion of Provo Bay 
in Utah Lake, as described herein and de
picted on a map dated October 11, 1990, ex
cept that recreational development consist
ent with wildlife habitat values shall be per
mitted. The southern portion of Provo Bay 
referred to in this subsection shall be that 
area extending 2000 feet out into the Bay 
from the ordinary high water line on the 
south shore of Provo Bay, beginning at a 
point at the mouth of the Spanish Fork 
River and extending generally eastward 
along the ordinary high water line to the 
intersection of such line with the Provo City 
limit, as it existed as of October 10, 1990, on 
the east shore of the Bay. Such a map shall 
be on file and available for inspection in the 
office of the Secretary of the Interior, Wash
ington, District of Columbia. Nothing in this 
Act shall restrict present or future develop
ment of the Provo City Airport or airport ac
cess roads along the north side of Provo Bay. 
SEC. 307. FISHERIES ACQUISITION, REHABILITA-

TION, AND ENHANCEMENT. 
Of the amounts authorized to be appro

priated by section 201, the following amounts 
shall be in addition to amounts available 
under the 1988 Definite Plan Report and shall 
be available only for fisheries acquisition, 
rehabilitation, and improvement within the 
State: 

(1) $750,000 for fish habitat restoration on 
the Provo River between the Jordanelle and 
Deer Creek Reservoirs . 

(2) $4,000,000 for fish habitat restoration in 
streams impacted by Federal reclamation 
projects in Utah. 

(3) $1,000,000 for the restoration of tribu
taries of the Strawberry Reservoir to assure 
trout spawning recruitment. 

(4) $1,500,000 for post-treatment manage
ment and fishery development costs at the 
Strawberry Reservoir. 

(5) $1,000,000 for (A) a study to be conducted 
as directed by the Commission to determine 
the appropriate means for improving Utah 
Lake as a warm watery fishery and other re
lated issues; and 

(B) development of facilities and programs 
to implement management objectives. 

(6) $1,000,000 for fish habitat restoration 
and improvements in the Diamond Fork 
River and Sixth Water Creek drainages. 

(7) $475,000 for the restoration of native 
cutthroat trout populations in streams and 
lakes in the Bonneville Unit project area. 

(8) $2,500,000 for watershed restoration and 
improvements, erosion control, and wildlife 
habitat restoration and improvements in the 
Avintaquin, Red, and Currant Creek drain
ages and other Strawberry River drainages 
affected by the development of Federal rec
lamation projects in Utah. 
SEC. 308. STABILIZATION OF HIGH MOUNTAIN 

LAKES IN TIIE UINTA MOUNTAINS. 
(a) REVISION OF PLAN.- The project plan for 

the stabilization of high mountain lakes in 
the Upper Provo River drainage shall be re
vised to require that the following lakes will 
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be stabilized at levels beneficial for fish 
habitat and recreation: Big Elk, Crystal, 
Duck, Fire, Island, Long, Wall, Marjorie, 
Pot, Star, Teapot, and Weir. Overland access 
by vehicles or equipment for stabilization 
and irrigation purposes under this subsection 
shall be minimized within the Lakes Man
agement Area boundary, as depicted on the 
map in the Wasatch-Cache National Forest 
Plan (p. IV-166, dated 1987), to a level of prac
tical necessity. 

(b) COSTS OF REHABILITATION.-(1) The 
costs of rehabilitating water storage features 
at Trial, Washington, and Lost Lakes, which 
are to be used for project purposes, shall be 
borne by the project from amounts made 
available pursuant to section 201. Existing 
roads may be used for overland access to 
carry out such rehabilitation. 

(2) The costs of stabilizing each of the 
lakes referred to in subsection (a) which is to 
be used for a purpose other than irrigation 
shall be treated as an expense under section 
8. 

(C) FISH AND WILDLIFE HABITAT.-Of the 
amounts authorized to be appropriated by 
section 201, $5,000,000 shall be available only 
for stabilization and fish and wildlife habitat 
restoration in the lakes referred to in sub
section (a). This amount shall be in addition 
to the $7,538,000 previously authorized for ap
propriation under section 5 of the Act of 
April 11, 1956 (43 U.S.C. 620g) for the sta
bilization and rehabilitation of the lakes de
scribed in this section. 
SEC. SOI. STREAM ACCESS AND RIPARIAN HABI· 

TAT DEVELOPMENT. 
(a) IN GENERAL.-Of the amounts author

ized to be appropriated by section 201, the 
following amounts shall be in addition to 
amounts available under the 1988 Definite 
Plan Report and shall be available only for 
stream access and riparian habitat develop
ment in the State: 

(1) $750,000 for rehabilitation of the Provo 
River riparian habitat development between 
Jordanelle Reservoir and Utah Lake. 

(2) $250,000 for rehabilitation and develop
ment of watersheds and riparian habitats 
along Diamond Fork and Sixth Water Creek. 

(3) $350,000 for additional watershed sta
bilization, terrestrial wildlife and riparian 
habitat improvements, and road closures 
within the Central Utah Project area. 

(4) $8,500,000 for the acquisition of addi
tional recreation and angler accesses and ri
parian habitats, which accesses and habitats 
shall be acquired in accordance with the rec
ommendation of the Commission. 

(b) STUDY OF IMPACT TO WILDLIFE AND RI
PARIAN HABITATS WHICH EXPERIENCE RE
DUCED WATER FLOWS AS A RESULT OF THE 
STRAWBERRY COLLECTION SYSTEM.-Of the 
amounts authorized to be appropriated by 
section 201, $400,000 shall be available only 
for the Commission to conduct a study of the 
impacts to soils and riparian fish and wild
life habitat in drainages that will experience 
substantially reduced water flows resulting 
from the operation of the Strawberry Collec
tion System. The study shall identify miti
gation opportunities that represent alter
natives to increasing stream flows and make 
recommendations to the Commission. 
SEC. 310. SECTION 8 EXPENSES. 

(a) Unless otherwise expressly provided, all 
of the amounts authorized to be appropriated 
by this Act and listed in subsection (b) of 
this section shall be treated as expenses 
under section 8. 

(b) The sections referred to in subsection 
(a) of this section are as follows: Title ill, 
and 402(b)(2). 

SEC. 311. JORDAN AND PROVO RIVER PARKWAYS 
AND NATURAL AREAS. 

(a) FISHERIES.-Of the amounts authorized 
to be appropriated by section 201, $1,150,000 
shall be available only for fish habitat im
provements to the Jordan River. 

(b) RIPARIAN HABITAT REHABILITATION.-Of 
the amounts authorized to be appropriated 
by section 201, $750,000 shall be available only 
for Jordan River riparian habitat rehabilita
tion, which amount shall be in addition to 
amounts available under the 1988 Definite 
Plan Report. 

(c) WETLANDS.-Of the amounts authorized 
to be appropriated by section 201, $7,000,000 
shall be available only for the acquisition of 
wetland acreage, including those along the 
Jordan River identified by the multi-agency 
technical committee for the Jordan River 
Wetlands Advance Identification Study. 

(d) RECREATIONAL FACILITIES.-(1) Of the 
amounts authorized to be appropriated by 
section 201, $500,000 shall be available only to 
construct recreational facilities within Salt 
Lake County proposed by the State of Utah 
for the "Provo/Jordan River Parkway", a de
scription of which is set forth in the report 
to accompany the bill H.R. 429 (S. Rept. 102-
). 

(2) Of the amounts authorized to be appro
priated by section 201, $500,000 shall be avail
able only to construct recreational facilities 
within Utah and Wasatch Counties proposed 
by the State of Utah for the "Provo/Jordan 
River Parkway", a description of which is 
set forth in the report to accompany the bill 
H.R. 429 (S. Rept. 102--- ). 

(e) PROVO RIVER CORRIDOR.-Of the 
amounts authorized to the appropriated by 
section 201, $1,000,000 shall be available only 
for riparian habitat acquisition and preser
vation, stream habitat improvements, and 
recreation and angler access provided on a 
willing seller basis along the Provo River 
from the Murdock diversion to Utah Lake, as 
determined by the Commission after con
sultation with local officials. 
SEC. 312. RECREATION. 

Of the amounts authorized to be appro
priated by section 201, the following amounts 
shall be available to the Commission only 
for Central Utah Project recreation features: 

(a) $2,000,000 for Utah Lake recreational 
improvements as proposed by the State and 
local governments. 

(b) $750,000 for additional recreation im
provements, which shall be made in accord
ance with recommendations made by the 
Commission, associated with Central Utah 
Project features and affected areas, includ
ing camping facilities, hiking trails, and 
signing. 
SEC. 313. FISH AND WILDLIFE FEATURES IN THE 

COLORADO RIVER STORAGE 
PROJECT. 

Of the amounts authorized to be appro
priated by section 201 , the following amounts 
shall be available only to provide mitigation 
and restoration of watersheds and fish and 
wildlife resources in Utah impacted by the 
Colorado River Storage Project: 

(a) HABITAT IMPROVEMENTS IN CERTAIN 
DRAINAGES.- $1,125,000 shall be available only 
for watershed and fish and wildlife improve
ments in the Fremont River drainage, which 
shall be expended in accordance with a plan 
developed by the Commission in consul ta
tion with the Wayne County Water Conser
vancy District. 

(b) SMALL DAMS AND WATERSHED lMPROVE
MENTS.-$4,000,000 shall be available only for 
land acquisition for the purposes of water
shed restoration and protection in the 
Albion Basin in the Wasatch Mountains and 

for restoration and conservation related im
provements to small dams and watersheds on 
State of Utah lands and National Forest Sys
tem lands within the Central Utah Project 
and the Colorado River Storage Project area 
in Utah, which amounts shall be expended in 
accordance with a plan developed by the 
Commission. 

(C) FISH HATCHERY PRODUCTION.-$22,800,000 
shall be available only for the planning and 
implementation of improvements to existing 
hatchery facilities or the construction and 
development of new fish hatcheries to in
crease production of warmwater and 
coldwater fishes for the areas affected by the 
Colorado River Storage Project in Utah. 
Such improvements and construction shall 
be implemented in accordance with a plan 
identifying the long-term needs and manage
ment objectives for hatchery production pre
pared by the U. S. Fish and Wildlife Service, 
in consultation with the Utah Division of 
Wildlife Resources, and adopted by the Com
mission. The cost of operating and maintain
ing such new or improved facilities shall be 
borne by the Secretary. 
SEC. 314. CONCURRENT MITIGATION APPROPRIA· 

TIO NS. 
Notwithstanding any other provision of 

this Act, the Secretary is directed to allo
cate funds appropriated for each fiscal year 
pursuant to titles II through IV of this Act 
as follows: 

(a) deposit the Federal contribution to the 
Account authorized in section 402(b)(2); then, 

(b) of any remaining funds, allocate the 
amounts available for implementation of the 
mitigation and conservation projects and 
features specified in the schedule in section 
315 concurrently with amounts available for 
implementation of title II of this Act. 

(c) Of the amounts allocated for implemen
tation of the mitigation and conservation 
projects and features specified in the sched
ule in section 315, three percent of the total 
shall be used by the Secretary to fulfill sub
sections (d) and (e) of this section. 

(d) The Secretary shall use the sums iden
tified in subsection (c) outside the State of 
Utah to: 

(1) restore damaged natural ecosystems on 
public lands and waterways affected by the 
Federal Reclamation program; 

(2) acquire, from willing sellers only, other 
lands and properties, including water rights, 
or appropriate interests therein, with restor
able damaged natural ecosystems, and re
store such ecosystems; 

(3) provide jobs and sustainable economic 
development in a manner that carries out 
the other purposes of this subsection; 

(4) provide expanded recreational opportu
nities; and 

(5) support and encourage research, train
ing, and education in methods and tech
nologies of ecosystem restoration. 

(e) In implementing subsection (d), the 
Secretary shall give priority to restoration 
and acqui1?ition of lands and properties or ap
propriate interests therein where repair of 
compositional, structural, and functional 
values will: 

(1) reconstitute natural biological diver
sity that has been diminished; 

(2) assist the recovery of species popu
lations, communities, and ecosystems that 
are unable to survive on-site without inter
vention; 

(3) allow reintroduction and reoccupation 
by native flora and fauna; 

(4) control or eliminate exotic flora and 
fauna that are damaging natural ecosystems; 

(5) restore natural habitat for the recruit
ment and survival of fish, waterfowl, and 
other wildlife; 
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(6) provide additional conservation values 
to state and local government lands; 

(7) add to structural and compositional 
values of existing ecological preserves or en
hance the viability, defensibility, and man
ageability of ecological preserves; and 

(8) restore natural hydrological effects in
cluding sediment and erosion control, drain
age, percolation. and other water quality im
provement capacity. 
SEC. 315. FISH, WILDLIFE, AND RECREATION 

SCHEDULE. 
The mitigation and conservation projects 

and features shall be implemented in accord
ance with the following schedule: 
TITLE IV-UTAH RECLAMATION MITIGA

TION AND CONSERVATION ACCOUNT 
SEC. 401. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds that -
(1) the State of Utah is a State in which 

one of the largest trans-basin water diver
sions occurs, dewatering important natural 
areas as a result of the Colorado River Stor
age Project; 

(2) the State of Utah is one of the most 
ecologically significant states in the Nation, 
and it is therefore important to protect, 
mitigate, and enhance sensitive species and 
ecosystems through effective long term miti
gation; 

(3) the challenge of mitigating the environ
mental consequences associated with trans
basin water diversions are complex and in
volve many projects and measures (some of 
which are presently unidentifiable) and the 
costs for which will continue after projects 
of the Colorado River Storage Project in 
Utah are completed; and 

(4) environmental mitigation associated 
with the development of the projects of the 
Colorado River Storage Project in the State 
of Utah are seriously in arrears. 

(b) PURPOSES.-The purpose of this title is 
to establish an ongoing account to ensure 
that-

(1) the level of environmental protection, 
mitigation, and enhancement achieved in 
connection with projects identified in this 
Act and elsewhere in the Colorado River 
Storage Project in the State of Utah is pre
served and maintained; 

(2) resources are available to manage and 
maintain investments in fish and wildlife 
and recreation features of the projects iden
tified in this Act and elsewhere in the Colo
rado River Storage Project in the State of 
Utah; 

(3) resources are available to address 
known environmental impacts of the 
projects identified in this Act and elsewhere 
in the Colorado River Storage Project in the 
State of Utah for which no funds are being 
specifically authorized for appropriation and 
earmarked under this Act; and 

(4) resources are available to address pres
ently unknown environmental needs and op
portunities for enhancement within the 
areas of the State of Utah affected by the 
projects identified in this Act and elsewhere 
in the Colorado River Storage Project. 
SEC. 402. UTAH RECLAMATION MITIGATION AND 

CONSERVATION ACCOUNT. 
(a) ESTABLISHMENT.-There is hereby es

tablished in the Treasury of the United 
States a Utah Reclamation Mitigation and 
Conservation Account (hereafter in this 
Title referred to as the "Account"). 
Amounts in the Account shall be available 
for the purposes set forth in section 401(b). 

(b) DEPOSITS INTO THE ACCOUNT.-Amounts 
shall be deposited into the Account as fol
lows: 

(1) STATE CONTRIBUTIONS-In each of fiscal 
years 1994 through 2001, or until the fiscal 

year in which the project is declared sub
stantially complete, whichever occurs first, 
a voluntary contribution of $3,000,000 from 
the State of Utah. 

(2) FEDERAL CONTRIBUTIONS.-In each of fis
cal years 1994 through 2001, or until the fiscal 
year in which the project is declared sub
stantially complete, whichever occurs first, 
$5,000,000 from amounts authorized to be ap
propriated by section 201, which shall be 
treated as an expense under section 8. 

(3) CONTRIBUTIONS FROM PROJECT BENE
FICIARIES.-(A) In each of fiscal years 1994 
through 2001, or until the fiscal year in 
which the project is declared substantially 
complete in accordance with this Act, which
ever occurs first, $750,000 in non-federal funds 
from the District. 

(B) $5,000,000 annually by the Secretary of 
Energy out of funds appropriated to the 
Western Area Power Administration, such 
expenditures to be considered nonreimburs
able and nonreturnable. 

(C) The annual contributions described in 
subparagraphs (A) and (B) shall be increased 
proportionally on March 1 of each year by 
the same percentage increase during the pre
vious calendar year in the Consumer Price 
Index for urban consumers, published by the 
Department of Labor. 

(4) INTEREST AND UNEXPENDED FUNDS.-(A) 
Any amount authorized and earmarked for 
fish, wildlife, or recreation expenditures 
which is appropriated but not obligated or 
expended by the Commission upon its termi
nation under section 301. 

CB) All funds annually appropriated to the 
Secretary for the Commission. 

(C) All interest earned on amounts in the 
Account. 

(D) Amounts not obligated or expended 
after the completion of a construction 
project and available pursuant to section 
301(j). 

(C) OPERATION OF THE ACCOUNT.-(1) All 
funds deposited as principal in the Account 
shall earn interest in the amount determined 
by the Secretary of the Treasury on the basis 
of the current average market yield on out
standing marketable obligations of the Unit
ed States of comparable maturities. Such in
terest shall be added to the principal of the 
Account until completion of the projects and 
features specified ~n the schedule in section 
315. After completion of such projects and 
features, all interest earned on amounts re
maining in or deposited to the principal of 
the Account shall be available to the Com
mission pursuant to subsection (c)(2) of this 
section. 

(2) The Commission is authorized to ad
minister and expend without further author
ization and appropriation by Congress all 
sums deposited into the Account pursuant to 
subsections (b)(4)(D), (b)(3)(A), and (b)(3)(B), 
as well as interest not deposited to the prin
cipal of the Account pursuant to paragraph 
(1) of this subsection. The Commission may 
elect to deposit funds not expended under 
subsections (b)(4)(D), (b)(3)(A), and (b)(3)(B) 
into the Account as principal. 

(3) All amounts deposited in the Account 
pursuant to subsections (b)(l) and (2), and 
any amount deposited as principal under 
paragraphs (c)(l) and (c)(2), shall constitute 
the principal of the Account. No part of the 
principal amount may be expended for any 
purpose. 

(d) ADMINISTRATION BY THE UTAH DIVISION 
OF WILDLIFE RESOURCES.-(1) After the date 
on which the Commission terminates under 
section 301, the Utah Division of Wildlife Re
sources or its successor shall receive: 

(A) All amounts contributed annually to 
the Account pursuant to section 402(b)(3)(B); 
and 

(B) All interest on the principal of the Ac
count, at the beginning of each year. The 
portion of the interest earned on the prin
cipal of the account that exceeds the amount 
required to increase the principal of the ac
count proportionally on March 1 of each year 
by the percentage increase during the pre
vious calendar year in the Consumer Price 
Index for urban consumers published by the 
Department of Labor, shall be available for 
expenditure by the Division in accordance 
with this section. 

(2) The funds received by the Utah Division 
of Wildlife Resources under paragraph (1) 
shall be expended in a manner that fulfills 
the purposes of the Account established 
under this Act, in consultation with and pur
suant to, a conservation plan and amend
ments thereto to be developed by the Utah 
Division of Wildlife Resources, in coopera
tion with the U.S. Forest Service, the Bu
reau of Land Management of the Department 
of the Interior, and the U.S. Fish and Wild
life Service. 

(3) The funds to be distributed from the Ac
count shall not be applied as a substitute for 
funding which would otherwise be provided 
or available to the Utah Division of Wildlife 
Resources. 

(e) AUDIT BY INSPECTOR GENERAL.-The fi
nancial management of the Account shall be 
subject to audit by the Inspector General of 
the Department of Interior. 

TITLE V-UTE INDIAN RIGHTS 
SETTLEMENT 

SEC. 501. FINDINGS. 
(a) FINDINGS.-The Congress finds the fol

lowing-
(1) the unquantified Federal reserved water 

rights of the Ute Indian Tribe are the subject 
of existing claims and prospective lawsuits 
involving the United States, the State, and 
the District and numerous other water users 
in the Uinta Basin. The State and the Tribe 
negotiated, but did not implement, a com
pact to quantify the Tribe's reserved water 
rights. 

(2) There are other unresolved Tribal 
claims arising out of an agreement dated 
September 20, 1965, where the Tribe deferred 
development of a portion of its reserved 
water rights for 15,242 acres of the Tribe's 
Group 5 Lands in order to facilitate the con
struction of the Bonneville Unit of the 
Central Utah Project. In exchange the Unit
ed States undertook to develop substitute 
water for the benefit of the Tribe. 

(3) It was intended that the Central Utah 
Project, through construction of the Upalco 
and Uintah units (Initial Phase) and the Ute 
Indian Unit (Ultimate Phase) would provide 
water for growth in the Uinta Basin and for 
late season irrigation for both the Indians 
and non-Indian water users. However, con
struction of the Upalco and Uintah Units has 
not been undertaken, in part because the Bu
reau was unable to find adequate and eco
nomically feasible reservoir sites. The Ute 
Indian unit has not been authorized by Con
gress, and there is no present intent to pro
ceed with Ultimate Phase Construction. 

(4) Without the implementation of the 
plans to construct additional storage in the 
Uinta Basin, the water users (both Indian 
and non-Indian) continue to suffer water 
shortages and resulting economic decline. 

(b) PURPOSE.-This Act and the proposed 
Revised Ute Indian Compact of 1990 are in
tended to-

(1) quantify the Tribe's reserved water 
rights; 

(2) allow increased beneficial use of such 
water; and 

(3) put the Tribe in the same economic po
sition it would have enjoyed had the features 
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contemplated by the September 20, 1965 
Agreemen~ been constructed. 
SEC. 502. PROVISIONS FOR PAYMENT TO TIIE UTE 

INDIAN TRIBE. 
(a) BONNEVILLE UNIT TRIBAL CREDITS.-(1) 

Commencing one year after the date of en
actment of this Act, and continuing for 50 
years, the Tribe shall receive from the Unit
ed States 26 percent of the annual Bonneville 
Unit municipal and industrial capital repay
ment obligation attributable to 35,500 acre
feet of water, which represents a portion of 
the Tribe's water rights that were to be sup
plied by storage from the Central Utah 
Project, but will not be supplied because the 
Upalco and Uintah units are not to be con
structed. 

(2)(A) Commencing in the year 2042, the 
Tribe shall collect from the District 7 per
cent of the then fair market value of 35,500 
acre-feet of Bonneville Unit agricultural 
water which has been converted to municipal 
and industrial water. The fair market value 
of such water shall be recalculated every five 
years. 

(B) In the event 35,500 acre-feet of Bonne
ville Unit converted agricultural water to 
municipal and industrial have not yet been 
marketed as of the year 2042, the Tribe shall 
receive 7 percent of the fair market value of 
the first 35,500 acre-feet of such water con
verted to mtinicipal and industrial water. 
The monies received by the Tribe under this 
title shall be utilized by the Tribe for gov
ernmental purposes, shall not be distributed 
per capita, and shall be used to enhance the 
educational, social, and economic opportuni
ties for the Tribe. 

(b) BONNEVILLE UNIT TRIBAL WATERS.- The 
Secretary is authorized to make any unused 
capacity 'in the Bonneville Unit Strawberry 
Aqueduct and Collection System diversion 
facilities available for use by the Tribe. Un
used capacity shall constitute capacity, only 
as available, in ex~ess of the needs of the 
District for delivery of Bonneville Unit 
water and for satisfaction of minimum 
streamflow obligations established by this 
Act. In the event that the Tribe elects to 
place water in these components of the Bon
neville Unit system, the Secretary and Dis
trict shall only impose an operation and 
maintenance charge. Such charge shall com
mence at the time of the Tribe's use of such 
f~cilities. The operation and maintenance 
cparge shall be prorated on a per acre-foot 
basis, but shall only include the operation 
and maintenance costs of facilities used by 
the Tribe and shall only apply when the 
Tribe elects to use the facilities. As provided 
in the Ute Indian Compact, transfers of cer
U}in Indian reserved rights water to different 
lands or different uses will be made in ac
cordance with the laws of the State of Utah 
governing change or exchange applications. 

(C) ELECTION TO RETURN TRIBAL WATERS.
Notwithstanding the authorization provided 
for in subparagraph (b), the Tribe may at 
any time elect to return all or a portion of 
tlle water which it delivered under subpara
graph (b) for use in the Uinta Basin. Any 
such Uinta Basin use shall protect the rights 
of non-Indian water users existing at the 
time of the election. Upon such election , t~e 
Tribe will relinquish any and all rights 
which it may have acquired to transport 
such water through the Bonneville Unit fa
cilities. 
SEC. 503. TRIBAL USE OF WATER. 

(a) RATIFICATION OF REVISED UTE INDIAN 
CpMPAC'f.-The Revised Ute Indian Compact 
of 1990, dated October 1, 1990, reserving wa
ters to the Ute Indian Tribe · and establishing 
the uses and management of such Tribal wa-

ters. is hereby ratified and approved, subject 
to re-ratification by the State and the Tribe. 
The Secretary is authorized to take all ac
tions necessary to implement the Compact. 

(b) THE INDIAN INTERCOURSE ACT.-The pro
visions of section 2116 of the Revised Stat
utes (25 U.S.C. 177) shall not apply to any 
water rights confirmed in the Compact. 
Nothing in this subsection shall be consid
ered to amend, construe, supersede or pre
empt any State law, Federal law, interstate 
compact or international treaty that per
tains to the Colorado River or its tribu
taries, including the appropriation, use, de
velopment and storage, regulation, alloca
tion, conservation, exportation or quality of 
those waters. 

(c) RESTRICTION ON DISPOSAL OF WATERS 
INTO THE LOWER COLORADO RIVER BASIN.
None of the waters secured to the Tribe in 
the Revised Ute Indian Compact of 1990 may 
be sold, exchanged, leased, used, or otherwise 
disposed of into or in the Lower Colorado 
Riyer Basin, qelow Lees Ferry, unless water 
r ights within the Upper Colorado River 
Basin in the State of Utah held by non-Fed
eral, non-Indian users could be so sold, ex
changed, leased, used, or otherwise disposed 
of under Utah State law, Federal law, inter
state compacts, or international treaty pur
suant to a final, non-appealable order of a 
Federal court or pursuant to an agreement 
of the seven States signatory to the Colorado 
River Compact; Provided, however , That in no 
event shall such transfer of Indian water 
rights take place without the filing and ap
proval of the appropriate applications with 
the Utah State Engineer pursuant to Utah 
State law. 

(d) USE OF WATER RIGHTS.-The use of the 
rights referred to in subsection (a) within 
the State of Utah shall be governed solely as 
provided in this section and the Revised 
Compact referred to in section 503(a). The 
Tribe may voluntarily elect to sell, ex
change, lease, use, or otherwise dispose of 
any portion of a water right confirmed in the 
Revised Compact of the Uintah and Ouray 
Indian Reservation. If the Tribe so elects, 
and as a condition precedent to such sale, ex
change, lease, use, or other disposition, that 
portion of the Tribe 's water right shall be 
changed to a State water right, but shall be 
such a State water right only during the use 
of that right off the reservation, and shall be 
fully subject to State laws, Federal laws, 
interstate compacts, and international trea
ties applicable to the Colorado River and its 
tributaries, including the appropriation, use , 
development, storage, regulation, allocation, 
conservation, exportation, or quality of 
those waters. 

(e) RULES OF CONSTRUCTION.- Nothing in ti
tles II through VI of this Act or in the Re
vised Ute Indian Compact of 1990 shall-

(1) constitute authority for the sale, ex
change, lease, use, or other disposal of any 
Federal reserved water right off the reserva
tion; 

(2) constitute authority for the sale, ex
change, lease , use, or other disposal of any 
Tribal water right outside the State of Utah; 
or 

(3) be deemed a Congressional determina
tion that any holders of water rights do or do 
not have authority under existing law to 
sell, exchange, lease, use, or otherwise dis
pose of such water or water rights outside 
the State of Utah. 
SEC. 504. TRIBAL FARMING OPERATIONS. 

Of the amounts authorized to the appro
priated by section 501, $45,000,000 is author
ized for the Secretary to permit the Tribe to 
develop over a three-year period-

(1) a 7,500 acre farming/feed lot operation 
equipped with satisfactory off-farm and on
farm water facilities out of tribally-owned 
lands and adjoining non-Indian lands now 
served by the Uintah Indian Irrigation 
Project; 

(2) a plan to reduce the Tribe 's expense on 
the remaining sixteen thousand acres of trib
al land now served by the Uintah Indian Irri
gation Project; and 

(3) a fund to permit tribal members to up
grade their individual farming operations. 
Any non-Indian lands acquired under this 
section shall be acquired from willing sellers 
and shall not be added to the reservation of 
the Tribe. 
SEC. 505. RESERVOIR, STREAM, HABITAT AND 

ROAD IMPROVEMENTS WITH RE
SPECT TO THE UTE INDIAN RES
ERVATION. 

(a ) REPAIR OF CEDARVIEW RESERVOIR.-Of 
the amount authorized to be appropriated by 
section 201, $5,000,000 shall be available to 
the Secretary, in cooperation with tpe Tribe, 
to repair the leak in Cedarview Reservoir in 
Dark Canyon, Duchesne County, Utah, so 
that the resultant surface area of the res
ervoir is two hundred and ten acres. 

(b) RESERVATION STREAM IMPROVEMENTS.
Of the amount authorized to be appropriated 
by section 201, $10,000,000 shall be available 
for the Secretary, in cooperation with the 
Tribe and in consultation with the Commis
sion, to undertake stream improvements to 
not less than 53 linear miles (not counting 
meanders) for the Pole Creek, Rock Creek, 
Yellowstone River, Lake Fork River, Uinta 
River, and Whiterocks River, in the State of 
Utah. Nothing in this authorization shall in
crease the obligation of the District to de
liver more than 44,400 acre-feet of Central 
Utah Project water as its contribution to the 
preservation of minimum stream flows in the 
Uinta Basin. 

(C) BOTTLE HOLLOW RESERVOIR.-Of the 
amount authorized to be appropriated by 
section 201, $500,000 in an initial appropria
tion shall be available to permit the Sec
retary to clean the Bottle Hollow Reservoir 
on the Ute Indian Reservation of debris and 
trash resulting from a submerged sanitary 
landfill, to remove all non-game fish, and to 
secure minimum flow of water to the res
ervoir to make it a suitable habitat for a 
cold water fishery. The United States, and 
not the Tribe, shall be responsible for clean
up and all other responsibilities relating to 
the presently contaminated Bottle Hollow 
waters. 

(d) MINIMUM STREAM FLOWS.- As a mini
mum, the Secretary shall endeavor to main
tain continuous releases into Rock Creek to 
maintain 29 cubic feet per second during May 
through October and continuous releases 
into Rock Creek of 23 cubic feet per second 
during November through April , at the res
ervation boundary. Nothing in this author
ization shall increase the obligation of the 
District to deliver more that 44,400 acre-feet 
of Central Utah Project water as its con
tribution to the preservation of minimum 
stream flow in the Uinta Basin. 

(e) LAND TRANSFER.-The Bureau shall 
transfer 315 acres of land to the Forest Serv
ice, located at the proposed site of the Lower 
Stillwater Reservoir as a wildlife mitigation 
measure. 

(f) RECREATION ENHANCEMENT.- Of the 
amount authorized to be appropriated by 
section 201, $10,000,000 shall be available for 
t he Secretary, in cooperation with the Tribe, 
to permit the Tribe to develop, after con
sultation with the appropriate fish, wildlife, 
and recreation ag·encies, big game hunting, 
fisheries, campgrounds and fish and wildlife 
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management facilities, including adminis
tration buildings and grounds on the Uintah 
and Ouray Reservation, in lieu of the con
struction of the Lower Stillwater Dam and 
related fac111ties. 

(g) MUNICIPAL WATER CONVEYANCE SYS
TEM.-Of the amounts authorized to be ap
propriated in section 201, $3,000,000 shall be 
available to the Secretary for participation 
by the Tribe in the construction of pipelines 
associated with the Duchesne County Munic
ipal Water Conveyance System. 
SEC. 506. TRIBAL DEVELOPMENT FUNDS. 

(a) ESTABLISHMENT.-Of the amount au
thorized to be appropriated by section 201, 
there is hereby established to be appro
priated a total amount of $125,000,000 to be 
paid in three annual and equal installments 
to the Tribal Development Fund which the 
Secretary is authorized and directed to es
tablish for the Tribe. 

(b) ADJUSTMENT.-To the extent that any 
portion of such amount is contributed after 
the period described above or in amounts less 
than described above, the Tribe shall, subject 
to appropriation Acts, receive, in addition to 
the full contribution to the Tribal Develop
ment Fund, an adjustment representing the 
interest income as determined by the Sec
retary, in his sole discretion, that would 
have been earned on any unpaid amount. 

(c) TRIBAL DEVELOPMENT.-The Tribe shall 
prepare a Tribal Development Plan for all or 
a part of this Tribal Development Fund. 
Such Tribal Development Plan shall set 
forth from time to time economic projects 
proposed by the Tribe which in the opinion 
of two independent financial consultants are 
deemed to be reasonable, prudent and likely 
to return a reasonable investment to the 
Tribe. The financial consultants shall be se
lected by the Tribe with the advice and con
sent of the Secretary. Principal from the 
Tribal Development Fund shall be permitted 
to be expended only in those cases where the 
Tribal Development Plan can demonstrate 
with specificity a compelling need to utilize 
principal in addition to income for the Trib
al Development Plan. 

(d) No funds from the Tribal Development 
Fund shall be obligated or expended by the 
Secretary for any economic project to be de
veloped or constructed pursuant to sub
section (c) of this section, unless the Sec
retary has complied fully with the require
ments of applicable fish, wildlife, recreation, 
and environmental laws, including the Na
tional Environmental Policy Act of 1969 (43 
U.S.C. 4321 et seq.). 
SEC. 507. WAIVER OF CLAIMS. 

(a) GENERAL AUTHORITY.- The Tribe is au
thorized to waive and release claims con
cerning or related to water rights as de
scribed below. 

(b) DESCRIPTION OF CLAIMS.-The Tribe 
shall waive, upon receipt of the section 504, 
505, and 506 monies, any and all claims relat
ing to its water rights covered under the 
agreement of September 20, 1965, including 
claims by the Tribe that it retains the right 
to develop lands as set forth in the Ute In
dian Compact and deferred in such agree
ment. Nothing in this waiver of claims shall 
prevent the Tribe from enforcing rights 
granted to it under this Act or under the 
Compact. To the extent necessary to effect a 
complete release of the claims, the United 
States concurs in such release. 

(c.) RESURRECTION OF CLAIMS.-ln the event 
the Tribe does not receive on a timely basis 
the moneys described in section 502, the 
Tribe is authorized to bring an action for an 
accounting against the United States, if ap
plicable, in the United States Claims Court 

for moneys owed plus interest at 10 percent, 
and against the District, if applicable, in the 
United States District Court for the District 
of Utah for moneys owed plus interest at 10 
percent. The United States and the District 
waive any defense based upon sovereign im
munity in such proceedings. 
TITLE VI-ENDANGERED SPECIES ACT 

AND NATIONAL ENVIRONMENTAL POL
ICY ACT 
Notwithstanding any provision of titles II 

through V of this Act, nothing in such titles 
shall be interpreted as modifying or amend
ing the provisions of the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.) or the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq. ). 
TITLE VII- LEADVILLE MINE DRAINAGE 

TUNNEL, COLORADO 
SEC. 701. AUl'HORIZATION. 

The Secretary is authorized to construct, 
operate, and maintain a water treatment 
plant, including the disposal of sludge pro
duced by said treatment plant as appro
priate, and to install concrete lining on the 
rehabilitated portion of the Leadville Mine 
Drainage Tunnel, in order that water flowing 
from the Leadville Tunnel may meet water 
quality standards, and to contract with the 
Colorado Division of Wildlife to monitor con
centrations of heavy metal contaminants in 
water, stream sediment, and aquatic life in 
the Arkansas River downstream of the water 
treatment plant. 
SEC. 702. COSTS NONREIMBURSABLE. 

Construction, operation, and maintenance 
costs of the works authorized by this title 
shall be nonreimbursable. 
SEC. 703. OPERATION AND MAINTENANCE. 

The Secretary shall be responsible for op
eration and maintenance of the water treat
ment plant, including sludge disposal au
thorized by this title. The Secretary may 
contract for these services. 
SEC. 704. APPROPRIATIONS AUnlORIZED. 

There is hereby authorized to be appro
priated beginning October 1, 1989, for con
struction of a water treatment plant for 
water flowing from the Leadville Mine 
Drainage Tunnel, including sludge disposal, 
and concrete lining the rehabilitated portion 
of the tunnel , the sum of $10, 700,000 (October 
1988 price levels), plus or minus such 
amounts, if any, as may be required by rea
son of ordinary fluctuations in construction 
costs as indicated by engineering cost in
dexes applicable to the types of construction 
involved herein and, in addition thereto, 
such sums as may be required for operation 
and maintenance of the works authorized by 
this title, including but not limited to 
$1,250,000 which shall be for a program to be 
conducted by the Colorado Division of Wild
life to monitor heavy metal concentrations 
in water, stream sediment, and aquatic life 
in the Arkansas River. 
SEC. 705. LIMITATION. 

The treatment plant authorized by this 
title shall be designed and constructed to 
treat the quantity and quality of effluent 
historically discharged from the Leadville 
Mine Drainage Tunnel. 
SEC. 706. DESIGN AND OPERATION NOTIFICA

TION. 
Prior to the initiation of construction and 

during construction of the works authorized 
by section 701, the Secretary shall submit 
the plans for design and operation of the 
works to the Administrator of the Environ
mental Protection Agency and the State of 
Colorado to obtain their views on the design 
and operation plans. After such review and 

consultation, the Secretary shall notify the 
President Pro Tempore of the Senate and the 
Speaker of the House of Representatives that 
the discharge from the works to be con
structed will meet the requirements set 
forth in Federal Facilities Compliance 
Agreement No. FFCA 8~1 . entered into by 
the Bureau of Reclamation and the Environ
mental Protection Agency on February 7, 
1989, and in National Pollutant Discharge 
Elimination System permit No. CO 0021717 
issued to the Bureau of Reclamation in 1975 
and reissued in 1979 and 1981. 
SEC. 707. FISH AND WILDLIFE RESTORATION. 

(a) The Secretary is authorized, in con
sultation with the State of Colorado, to for
mulate and implement, subject to the terms 
of subsection (b) of this section, a program 
for the restoration of fish and wildlife re
sources of those portions of the Arkansas 
River basin impacted by the effluent dis
charged from the Leadville Mine Drainage 
Tunnel. The formulation of the program 
shall be undertaken with appropriate public 
consultation. (b)Prior to implementing the 
fish and wildlife restoration program, the 
Secretary shall submit a copy of the pro
posed restoration program to the President 
Pro Tempore of the Senate and the Speaker 
of the House of Representatives for a period 
of not less than sixty days. 
SEC. 708. WATER QUALITY RESTORATION. 

(a) The Secretary is authorized, in con
sultation with the State of Colorado, the Ad
ministrator of the Environmental Protection 
Agency, and other Federal entities, to con
duct investigations of water pollution 
sources and impacts attributed to mining-re
lated and other development in the Upper 
Arkansas River basin, to develop corrective 
action plans, and to implement corrective 
action demonstration projects. Neither the 
Secretary nor any person participating in a 
corrective action demonstration project 
shall be liable under section 107 of the Com
prehensive Environmental Response, Com
pensation, and Liability Act for costs or 
damages as a result of actions taken or omit
ted in the course of implementing an ap
proved work plan developed under this sec
tion; Provided, That this subsection shall not 
preclude liability for costs or damages which 
result from negligence on the part of such 
persons. The Secretary shall have no author
ity under this section at facilities which 
have been listed or proposed for listing on 
the National Priorities List, or are subject 
to or covered by the Resource Conservation 
and Recovery Act. For the purpose of this 
section, the term "Upper Arkansas River 
basin" means the Arkansas River hydrologic 
basin in Colorado extending from Pueblo 
Dam upstream to its headwaters. 

(b) The development of all corrective ac
tion plans and subsequent corrective action 
demonstration projects shall be undertaken 
with appropriate public involvement pursu
ant to a public participation plan, consistent 
with regulations promulgated under the Fed
eral Water Pollution Control Act, developed 
by the Secretary in consultation with the 
State of Colorado and the Administrator of 
the Environmental Protection Agency. 

(c) The Secretary shall arrange for cost 
sharing with the State of Colorado and for 
the use of non-Federal funds and in-kind 
services where possible. The Secretary is au
thorized to fund all State costs required to 
conduct investigations and develop correc
tive action plans. The Federal share of costs 
associated with corrective action plans shall 
not exceed 60 percent. 

(d) Prior to implementing any corrective 
action demonstration project, the Secretary 
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shall submit a copy of the proposed project 
plans to the President Pro Tempore of the 
Senate and the Speaker of the House of Rep
resen ta ti ves. 

(e) Nothing in this title shall affect or 
modify in any way the obligations or liabil
ities of any person under other Federal or 
State law, including common law, with re
spect to the discharge or release of hazard
ous substances, pollutants, or contaminants, 
as defined under section 101 of the Com
prehensive Environmental Response, Com
pensation, and Liability Act. 

(f) There is authorized to be appropriated 
such sums as may be required to fulfill the 
provisions of sections 707 and 708 of this 
title. 
TITLE Vill-LAKE MEREDITH SALINITY 

CONTROL PROJECT, TEXAS AND NEW 
MEXICO 

SEC. 801. AUTHORIZATION. 
The Secretary is authorized to construct 

and test the Lake Meredith Salinity Control 
Project, New Mexico and Texas, in accord
ance with the Federal Reclamation laws (Act 
of June 17, 1902, 32 Stat. 788, and Acts amend
atory thereof or supplementary thereto) and 
the provisions of this title and the plan set 
out in the June 1985 Technical Report of the 
Bureau of Reclamation on this project with 
such modification of, omissions from, or ad
ditions to the works, as the Secretary may 
find proper and necessary for the purpose of 
improving the quality of water delivered to 
the Canadian River downstream of Ute Res
ervoir, New Mexico, and entering Lake Mere
dith, Texas. The principal features of the 
project shall consist of production wells, ob
servation wells, pipelines, pumping plants, 
brine disposal facilities, and other appur
tenant facilities. 
SEC. 802. CONSTRUCTION CONTRACT. 

(a) The Secretary is authorized to enter 
into a contract with the Canadian River Mu
nicipal Water Authority of Texas (hereafter 
in this title the "Authority") for the design 
and construction management of project fa
cilities by the Bureau of Reclamation and for 
the payment of construction costs by the 
Authority. Operation and maintenance of 
project facilities upon completion of con
struction and testing shall be the respon
sibility of the Authority. 

(b) Construction of the project shall not be 
commenced until a contract has been exe
cuted by the Secretary with the Authority, 
and the State of New Mexico has granted the 
necessary permits for the project facilities. 
SEC. 803. PROJECT COSTS. 

(a) All costs of construction of project fa
cilities shall be advanced by the Authority 
as the non-Federal contribution toward im
plementation of this title. Pursuant to the 
terms of the contract authorized by section 
802 of this title, these funds shall be ad
vanced on a schedule mutually acceptable to 
the Authority and the Secretary, as nec
essary to meet the expense of carrying out 
construction and land acquisition activities. 

(b) All project costs for verification, design 
preparation, and construction management 
(estimated to be approximately 33 percent of 
the total project cost) shall be nonreimburs
able as the Federal contribution for environ
mental enhancement by water quality im
provement. 
SEC. 804. CONSTRUCTION AND CONTROL. 

(a) The Secretary shall, upon entering into 
a mutually acceptable agreement with the 
Authority, proceed with preconstruction 
planning, preparation of designs and speci
fications, acquiring permits, acquisition of 
land and rights, and award of construction 

contracts pending availability of appro
priated funds. 

(b) At any time following the first advance 
of funds by the Authority, the Authority 
may request that the Secretary terminate 
activities then in progress, and such request 
shall be binding upon the Secretary, except 
that, upon termination of construction pur
suant to this section, the Authority shall re
imburse to the Secretary a sum equal to 67 
per centum of all costs incurred by the Sec
retary in project verification, design and 
construction management, reduced by any 
sums previously paid by the Authority to the 
Secretary for such purposes. Upon such ter
mination, the United States is under no obli
gation to complete the project as a non
reimbursable development. 

(c) Upon completion of construction and 
testing of the project, or upon termination of 
activities at the request of the Authority, 
and reimbursement of Federal costs pursu
ant to subsection 804(b) of this title, the Sec
retary shall transfer the care, operation, and 
maintenance of the project works to the Au
thority or to a bona fide entity mutually 
agreeable to the States of New Mexico and 
Texas. As part of such transfer, the Sec
retary shall return unexpended balances of 
the funds advanced, assign to the Authority 
or the bona fide entity the rights to any con
tract in force, convey to the Authority or 
the bona fide entity any real estate, ease
ments, or personal property acquired by the 
advanced funds, and provide any data, draw
ings, or other items of value procured with 
advanced funds. Title to any facilities con
structed under the authority of this title 
shall remain with the United States. 
SEC. 805. APPROPRIATIONS AUTHORIZED. 

There are hereby authorized to be appro
priated to carry out the provisions of this 
title the sum of $3,000,000 (October 1989 price 
levels), plus or minus such amounts, if any, 
as may be required by reason of ordinary 
fluctuation in construction costs as indi
cated by engineering cost indexes applicable 
to the types of construction involved herein. 
TITLE IX-CEDAR BLUFF UNIT, KANSAS 

SEC. 901. AUTHORIZATION. 
The Secretary, pursuant to the provisions 

of the Memorandum of Understanding be
tween the Bureau of Reclamation and the 
Fish and Wildlife Service of the Department 
of the Interior, the State of Kansas, and the 
Cedar Bluff Irrigation District No. 6, dated 
December 17, 1987, is authorized to reformu
late the Cedar Bluff Unit of the Pick-Sloan 
Missouri Basin Program, Kansas, including 
reallocation of the conservation capacity of 
the Cedar Bluff Reservoir, to create: 

(a) a designated operating pool, as defined 
in such Memorandum of Understanding, for 
fish, wildlife, and recreation purposes, for 
groundwater recharge for environmental, do
mestic, municipal and industrial uses, and 
for other purposes; and 

(b) a joint-use pool, as defined in such 
Memorandum of Understanding, for flood 
control, water sales, fish, wildlife, and recre
ation purposes; and for other purposes. 
SEC. 902. CONTRACT. 

The Secretary is authorized to enter into a 
contract with the State of Kansas for the 
sale, use, and control of the designated oper
ating pool, with the exception of water re
served for the city of Russell, Kansas, and to 
allow the State of Kansas to acquire use and 
control of water in the joint-use pool, except 
that, the State of Kansas shall not permit 
utilization of water from Cedar Bluff Res
ervoir to irrigate lands in the Smoky Hill 
River Basin from Cedar Bluff Reservoir to its 
confluence with Big Creek. 

SEC. 903. CONTRACT. 
(a) The Secretary is authorized to enter 

into a contract with the State of Kansas, ac
cepting a payment of $365,424, and the State's 
commitment to pay a proportionate share of 
the annual operation, maintenance, and re
placement charges for the Cedar Bluff Dam 
and Reservoir, as full satisfaction of reim
bursable costs associated with irrigation of 
the Cedar Bluff Unit, including the Cedar 
Bluff Irrigation District's obligations under 
Contract No. 0--07-70-W0064. After the refor
mulation of the Cedar Bluff Unit authorized 
by this title, any revenues in excess of oper
ating and maintenance expenses received by 
the State of Kansas from the sale of water 
from the Cedar Bluff Unit shall be paid to 
the United States and covered into the Rec
lamation Fund to the extent that an oper
ation, maintenance and replacement charge 
or reimbursable capital obligation exists for 
the Cedar Bluff Unit under Reclamation law. 
Once all such operation, maintenance and re
placement charges or reimbursable obliga
tions are satisfied, any additional revenues 
shall be retained by the State of Kansas. 

(b) The Secretary is authorized to transfer 
title of the buildings, fixtures, and equip
ment of the United States Fish and Wildlife 
Service fish hatchery facility at Cedar Bluff 
Dam, and the related water rights, to the 
State of Kansas for its use and operation for 
fish, wildlife, and related purposes. If any of 
the property transferred by this subsection 
to the State of Kansas is subsequently trans
ferred from State ownership or used for any 
purpose other than those provided for in this 
subsection, title to such property shall re
vert to the United States. 
SEC. 904. TRANSFER OF DISTRICT HEAD

QUARTERS. 
The Secretary is authorized to transfer 

title to all interests in real property, build
ings, fixtures, equipment, and tools associ
ated with the Cedar Bluff Irrigation District 
headquarters located near Hays, Kansas, 
contingent upon the District's agreement to 
close down the irrigation system to the sat
isfaction of the Secretary at no additional 
cost to the United States, after which all 
easement rights shall revert to the owners of 
the lands to which the easements are at
tached. 
SEC. 905. LIABILITY AND INDEMNIFICATION. 

The transferee of any interest conveyed 
pursuant to this title shall assume all liabil
ity with respect to such interests and shall 
indemnify the United States against all such 
liability. 
SEC. 906. ADDITIONAL ACTIONS. 

The Secretary is authorized to take all 
other actions consistent with the provisions 
of the Memorandum of Understanding re
ferred to in section 901 that the Secretary 
deems necessary to accomplish the reformu
lation of the Cedar Bluff Unit. 

TITLE X-SALT-GILA AQUEDUCT, 
ARIZONA 

SEC. 1001. DESIGNATION. 
The Salt-Gila Aqueduct of the Central Ari

zona Project, constructed, operated, and 
maintained under section 301(a)(7) of the Col
orado River Basin Project Act (43 U.S.C. 
1521(a)(7)), hereafter shall be known and des
ignated as the "Fannin-McFarland Aque
duct". 
SEC. 1002. REFERENCES. 

Any reference in any law, regulation, docu
ment, record, map, or other paper of the 
United States to the aqueduct referred to in 
section 1001 hereby is deemed to be a ref
erence to the " Fannin-McFarland Aque
duct". 
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TITLE XI-VERMEJO PROJECT RELIEF, 

NEW MEXICO 
Section 401 of the Act of December 19, 1980, 

(94 Stat. 3227) is amended by striking the 
text that begins: "Transfer of project facili
ties to the district shall be without ... " and 
ends with " ... shall be maintained consist
ently with existing arrangements" and in
serting in lieu thereof "Effective as of the 
date of the written consent of the Vermejo 
Conservancy District to amend Contract 
178r-458, all facilities are hereby transferred 
to the District. The transfer to the district 
of project facilities shall be without any ad
ditional consideration in excess of the exist
ing repayment contract of the district and 
shall include all related lands or interest in 
lands acquired by the Federal Government 
for the project, but shall not include any 
lands or interests in land, or interests in 
water, purchased by the Federal Government 
from various landowners in the district, con
sisting of approximately 2,800 acres, for the 
Maxwell Wildlife Refuge and shall not in
clude certain contractual arrangements, 
namely Contract No. 14--06-500-1713 between 
the Bureau of Reclamation and the Bureau 
of Sport Fisheries and Wildlife, and con
curred in by the district, dated December 5, 
1969, and the lease agreement between the 
district and the Secretary dated January 17, 
1990, and expiring January 17, 1992, for 468.38 
acres under the district's Lakes 12 and 14, 
which contractual arrangements shall be 
maintained consistent with the terms there
of. The Secretary, acting through the United 
States Fish and Wildlife Service, shall retain 
the right to manage Lake 13 for the con
servation, maintenance, and development of 
the area as a component of the Maxwell Na
tional Wildlife Refuge in accordance with 
Contract No. 14-06-500-1713 and in a manner 
that does not interfere with operation of the 
Lake 13 dam and reservoir for the primary 
purposes of the Vermejo Reclamation 
Project." 
TITLE XII-GRAND CANYON PROTECTION 
SECTION 1201. SHORT TITLE. 

This Act may be cited as the "Grand Can
yon Protection Act of 1992". 
SEC. 1202. PROTECTION OF GRAND CANYON NA

TIONAL PARK. 
(a) IN GENERAL.-The Secretary shall oper

ate Glen Canyon Dam in accordance with the 
additional criteria and operating plans speci
fied in section 1204 and exercise other au
thorities under existing law in such a man
ner as to protect, mitigate adverse impacts 
to, and improve the values for which Grand 
Canyon National Park and Glen Canyon Na
tional Recreation Area were established, in
cluding, but not limited to natural and cul
tural resources and visitor use. 

(b) COMPLIANCE WITH EXISTING LAW.-The 
Secretary shall implement this section in a 
manner fully consistent with and subject to 
the Colorado River Compact, the Upper Colo
rado River Basin Compact, the Water Treaty 
of 1944 with Mexico, the decree of the Su
preme Court in Arizona v. California, and the 
provisions of the Colorado River Storage 
Project Act of 1956 and the Colorado River 
Basin Project Act of 1968 that govern alloca
tion, appropriation, development, and expor
tation of the waters of the Colorado River 
basin. 

(c) RULE OF CONSTRUCTION.-Nothing in 
this title alters the purposes for which the 
Grand Canyon National Park or the Glen 
Canyon National Recreation Area were es
tablished or affects the authority and re
sponsibility of the Secretary with respect to 
the management and administration of the 

Grand Canyon National Park and Glen Can
yon National Recreation Area, including 
natural and cultural resources and visitor 
use, under laws applicable to those areas, in
cluding, but not limited to, the Act of Au
gust 25, 1916 (39 Stat. 535) as amended and 
supplemented. 
SEC. 1203. INTERIM PROTECTION OF GRAND CAN

YON NATIONAL PARK. 
(a) INTERIM OPERATIONS.-Pending compli

ance by the Secretary with section 1204, the 
Secretary shall, on an interim basis, con
tinue to operate Glen Canyon Dam under the 
Secretary's announced interim operating cri
teria and the lnteragency Agreement be
tween the Bureau of Reclamation and the 
Western Area Power Administration exe
cuted October 2, 1991 and exercise other au
thorities under existing law, in accordance 
with the standards set forth in Section 1202, 
utilizing the best and most recent scientific 
data available. 

(b) CONSULTATION.-The Secretary shall 
continue to implement Interim Operations 
in consultation with-

(1) Appropriate agencies of the Department 
of the Interior, including the Bureau of Rec
lamation, United States Fish and Wildlife 
Service, and the National Park Service; 

(2) The Secretary of Energy; 
(3) The Governors of the States of Arizona, 

California, Colorado, Nevada, New Mexico, 
Utah, and Wyoming; 

(4) Indian Tribes; and 
(5) The general public, including represent

atives of the academic and scientific commu
nities, environmental organizations, the 
recreation industry, and contractors for the 
purchase of Federal power produced at Glen 
Canyon Dam. 

(C) DEVIATION FROM INTERIM OPERATIONS.
The Secretary may deviate from Interim Op
erations upon a finding that deviation is nec
essary and in the public interest to-

(1) Comply with the requirements of Sec
tion 1204(a); 

(2) Respond to hydrologic extremes or 
power system operation emergencies; 

(3) Comply with the standards set forth in 
Section 1202; 

(4) Respond to advances in scientific data; 
or 

(5) Comply with the terms of the Inter
agency Agreement. 

(d) TERMINATION OF INTERIM OPERATIONS.
Interim Operations described in this section 
shall terminate upon compliance by the Sec
retary with Section 1204. 
C. 1204. GLEN CANYON DAM ENVIRONMENTAL IM

PACT STATEMENT; LONG-TERM OP
ERATION OF GLEN CANYON DAM. 

(a) FINAL ENVIRONMENTAL IMPACT STATE
MENT.-Not later than 2 years after the date 
of enactment of this Act, the Secretary shall 
complete a final Glen Canyon Dam environ
mental impact statement, in accordance 
with the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

(b) AUDIT.-The Comptroller General 
shall-

(1) audit the costs and benefits to water 
and power users and to natural, recreational, 
and cultural resources resulting from man
agement policies and dam operations identi
fied pursuant to the environmental impact 
statement described in subsection (a); and 

(2) report the results of the audit to the 
Secretary and the Congress. 

(C) ADOPTION OF CRITERIA AND PLANS.-(1) 
Based on the findings, conclusions, and rec
ommendations made in the environmental 
impact statement prepared pursuant to sub
section (a) and the audit performed pursuant 
to subsection (b), the Secretary shall-

(A) adopt criteria and operating plans sep
arate from and in addition to those specified 
in section 602(b) of the Colorado River Basin 
Project Act of 1968 and 

(B) exercise other authorities under exist
ing law, so as to ensure that Glen Canyon 
Dam is operated in a manner consistent with 
section 1202. 

(2) Each year after the date of the adoption 
of criteria and operating plans pursuant to 
paragraph (1), the Secretary shall transmit 
to the Congress and to the Governors of the 
Colorado River Basin States a report, sepa
rate from and in addition to the report spec~
fied in section 602(b) of the Colorado River 
Basin Project Act of 1968 on the preceding 
year and the projected year operations un
dertaken pursuant to this Act. 

(3) In preparing the criteria and operating 
plans described in section 602(b) of the Colo
rado River Basin Project Act of 1968 and in 
this subsection, the Secretary shall consult 
with the Governors of the Colorado River 
Basin States and with the general public, in
cluding-

(A) representatives of academic and sci-
entific communities; 

(B) environmental organizations; 
(C) the recreation industry; and 
(D) contractors for the purchase of Federal 

power produced at Glen Canyon Dam. 
(d) REPORT TO CONGRESS.-Upon implemen

tation of long-term operations under sub
section (c), the Secretary shall submit to the 
Congress the environmental impact state
ment described in subsection (a) and a report 
describing the long-term operations and 
other reasonable mitigation measures taken 
to protect, mitigate adverse impacts to, and 
improve the condition of the natural, rec
reational, and cultural resources of the Colo
rado River downstream of Glen Canyon Dam. 

(e) ALLOCATION OF COSTS.-The Secretary 
of the Interior, in consultation with the Sec
retary of Energy, is directed to reallocate 
the costs of construction, operation, mainte
nance, replacement and emergency expendi
tures for Glen Canyon Dam among the pur
poses directed in section 1202 of this Act and 
the purposes established in the Colorado 
River Storage Project Act of April 11, 1956 (70 
Stat. 170). Costs allocated to section 1202 
purposes shall be nonreimbursable. 
SEC. 1205. LONG-TERM MONITORING. 

(a) IN GENERAL.-The Secretary shall es
tablish and implement long-term monitoring 
programs and activities that will ensure that 
Glen Canyon Dam is operated in a manner 
consistent with that of section 1202. 

(b) RESEARCH.-Long-term monitoring of 
Glen Canyon Dam shall include any nec
essary research and studies to determine the 
effect of the Secretary's actions under sec
tion 1204(c) on the natural, recreational, and 
cultural resources of Grand Canyon National 
Park and Glen Canyon National Recreation 
Area. 

(c) CONSULTATION.-The monitoring pro
grams and activities conducted under sub
section (a) shall be established and imple
mented in consultation with-

(1) the Secretary of Energy; 
(2) the Governors of the States of Arizona, 

California, Colorado, Nevada, New Mexico, 
Utah, and Wyoming; 

(3) Indian tribes; and 
(4) the general public, including represent

atives of academic and scientific commu
nities, environmental organizations, the 
recreation industry, and contractors for the 
purchase of Federal power produced at Glen 
Canyon Dam. 
SEC. 1206. RULES OF CONSTRUCTION. 

Nothing in this title is intended to affect 
in any way-
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(1) the allocations of water secured to the 

Colorado Basin States by any compact, law, 
or decree; or 

(2) any Federal environmental law, includ
ing the Endangered Species Act (16 U.S.C. 
1531 et seq.). 
SEC. 1207. STUDIES NONREIMBURSABLE. 

All costs of preparing the environmental 
impact statement described in section 1204, 
including supporting studies, and the long
term monitoring programs and activities de
scribed in section 1205 shall be nonreimburs
able. The Secretary is authorized to use 
funds received from the sale of electric 
power and energy from the Colorado River 
Storage Project to prepare the environ
mental impact statement described in sec
tion 1204, including supporting studies, and 
the long-term monitoring programs and ac
tivities described in section 1205, except that 
such funds will be treated as having been re
paid and returned to the general fund of the 
Treasury as costs assigned to power for re
payment under section 5 of the Act of April 
11, 1956 (70 Stat. 170). 
SEC. 1208. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
title. 
SEC. 1209. REPLACEMENT POWER. 

The Secretary of Energy in consultation 
with the Secretary of the Interior and with 
representatives of the Colorado River Stor
age Project power customers, environmental 
organizations and the states of Arizona, Cali
fornia, Colorado, Nevada, New Mexico, Utah 
and Wyoming shall identify economically 
and technically feasible methods of replacing 
any power generation that is lost through 
adoption of long-term operational criteria 
for Glen Canyon Dam as required by Section 
1204 of this title. The Secretary shall present 
a report of the findings , and implementing 
draft legislation, if necessary, not later than 
two years after adoption of long-term oper
ating criteria. The Secretary shall include 
an investigation of the feasibility of adjust
ing operations at Hoover Dam to replace all 
or part of such lost generation. The Sec
retary shall include an investigation of the 
modifications or additions to the trans
mission system that may be required to ac
quire and deliver replacement power. 

TITLE XIII- LAKE ANDES-WAGNER/ 
MARTY II, SOUTH DAKOTA 

SEC. 1301. SHORT TITLE. 
This title may be cited as the " Lake 

Andes-Wagner/Marty II Act of 1992". 
SEC. 1302. DEMONSTRATION PROGRAM. 

(a) The Secretary, acting pursuant to ex
isting authority under the Federal reclama
tion laws, shall, through the Bureau of Rec
lamation, and with the assistance and co
operation of an oversight committee consist
ing of representatives of the Bureau of In
dian Affairs, Environmental Protection 
Agency, United States Fish and Wildlife 
Service, United States Geological Survey, 
South Dakota Department of Game, Fish 
and Parks, South Dakota Department of 
Water and Natural Resources, Yankton
Sioux Tribe, and the Lake Andes-Wagner 
Water Systems, Inc., carry out a demonstra
tion program (hereinafter in this title the 
"Demonstration Program") in substantial 
accordance with the " Lake Andes-Wagner
Marty II Demonstration Program Plan of 
Study, " dated May 1990, a copy of which is 
on file with the Committee on Energy and 
Natural Resources of the Senate and t he 
Committee on Interior and Insular Affa irs of 
the House of Representatives. 

(b) The objectives of the Demonstration 
Program shall include: 

(1 ) development of accurate and definitive 
means of quantifying projected irrigation 
and drainage requirements and providing re
liable estimates of drainage return flow 
quality and quantity with respect to glacial 
till and other soils found in the specific areas 
to be served with irrigation water by the 
planned Lake Andes-Wagner Unit and Marty 
II Unit and which may also have application 
to the irrigation and drainage of similar 
soils found in other areas of the United 
States; 

(2) development of best management prac
tices for the purpose of improving the effi
ciency of irrigation water use and developing 
and demonstrating management techniques 
and technologies for glacial till soils which 
will prevent or otherwise ameliorate the deg
radation of water quality by irrigation prac
tices; 

(3) investigation and demonstration of the 
potential for development and enhancement 
of wetlands and fish and wildlife within and 
adjacent to the service areas of the planned 
Lake Andes-Wagner Unit and the Marty II 
Unit through the application of water and 
other management practices; 

(4) investigation and demonstration of the 
suitability of glacial till soils for crop pro
duction under irrigation, giving preference 
to crops that are not eligible for assistance 
under programs covered by title V of the Ag
riculture Act of 1949 (7 U.S.C. 1461 et seq.) or 
by any successor programs established for 
crop years subsequent to 1990. 

(c) Study sites shall be obtained through 
leases from landowners who voluntarily 
agree to participate in the Demonstration 
Program under the following conditions: 

(1 ) rentals paid under a lease shall be based 
on the fair rental market value prevailing 
for dry land farming of lands of similar quan
tity and quality plus a payment representing 
reasonable compensation for inconveniences 
to be encountered by the lessor; 

(2) the Secretary shall : 
(A) supply all water, delivery system, pivot 

systems and drains; 
(B) operate and maintain the irrigation 

system; 
(C) supply all seed, fertilizers and pes

ticides and make standardized equipment 
available ; 

(D) determine crop rotations and cultural 
practices; 

(E) have unrestricted access to leased 
lands; 

(3) the Secretary may contract with the 
lessor and/or custom operators to accomplish 
agricultural work, which work shall be per
formed as prescribed by the Secretary; 

(4 ) no grazing may be performed on a study 
site; 

(5) crops grown shall be the property of the 
United States; and 

(6) at the conclusion of the lease, the lands 
involved will , to the extent practicable, be 
restored by the Secretary to their pre-leased 
condition at no expense to the lessor. 

(d) The Secretary shall offer crops grown 
under the Demonstration Program for sale 
to the highest bidder under terms and condi
tions to be prescribed by the Secretary. Any 
crops not sold shall be disposed of as the Sec
retary determines to be appropriate, except 
that no crop may be given away to any for
profit entity or farm operator. All receipts 
from crop sales shall be covered into the 
Treasury to the credit of the fund from 
which appropriations for the conduct of the 
Demonstration Program are derived. 

(e) The land from each ownership in a 
study site shall be established by the Sec
retary as a separate farm . Each such study 

site farm will, during the demonstration 
phase of the Demonstration Program, annu
ally receive planted and considered planting 
credit equal to the crop acreage base estab
lished for the farm by use of crop land ratios 
when it became a separate farm without re
gard to the acreage actually planted on the 
farm. Establishment of such study site farms 
shall not entitle the Secretary to participate 
in farm programs or to build program base. 

(f) The Secretary shall periodically, but 
not less often than once a year, report to the 
Committee on Energy and Natural Resources 
of the Senate , to the Committee on Interior 
and Insular Affairs of the House of Rep
resentatives, and to the Governor of South 
Dakota concerning the activities undertaken 
pursuant to this section. The Secretary's re
ports and other information and data devel
oped pursuant to this section shall be avail
able to the public without charge. Each 
Demonstration Program report, including 
the report referred to in paragraph (3) of this 
subsection, shall evaluate data covering the 
results of the Demonstration Program as 
carried out on the six study sites during the 
period covered by the report together with 
data developed under the wetlands enhance
ment aspect during that period. The dem
onstration phase of the Demonstration Pro
gram shall terminate at the conclusion of 
the fifth full irrigation season. Promptly 
thereafter, the Secretary shall: 

(1) remove temporary facilities and equip
ment and restore the study sites as nearly as 
practicable to their prelease condition. The 
Secretary may transfer the pumping plant 
and/or distribution lines to public agencies 
for uses other than commercial irrigation if 
so doing would be less costly than removing 
such equipment; 

(2) otherwise wind up the Demonstration 
Prgram; and 

(3) prepare a concluding report and rec
ommendations covering the entire dem
onstration phase, which report shall be 
transmitted by the Secretary to the Con
gress and to the Governor of South Dakota 
not later than April 1 of the calendar year 
following the calendar year in which the 
demonstration phase of the Demonstration 
Program terminates. The Secretary's con
cluding report, together with other informa
tion and data developed in the course of the 
Demonstration Program, shall be available 
to the public without charge . 

(g) Costs of the Demonstration Program 
funded by Congressional appropriations shall 
be accounted for pursuant to the Act of Oc
tober 29, 1971 (85 Stat. 416). Costs incurred by 
the State of South Dakota and any agencies 
thereof arising out of consultation and par
ticipation in the Demonstration Program 
shall not be reimbursed by the United 
States. 

(h) Funding to cover expenses of the Fed
eral agencies participating in the Dem
onstration Program shall be included in the 
budget submittals for the Bureau of Rec
lamation. The Secretary, using only funds 
appropriate for the Demonstration Program, 
shall transfer to the other Federal agencies 
funds appropriate for their expenses. 
SEC. 1303. PLANNING REPORTS-ENVIRONMENTAL 

IMPACT STATEMENTS. 
(a) On the basis of the concluding report 

and recommendations of the Demonstration 
Program provided for in section 1302, the 
Secretary, with respect to the Lake Andes
Wagner Unit and the Marty II Unit, shall 
comply with the study and reporting require
ments of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) and regula
tions issued to implement the provisions 
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thereof. Using feasibility methodologies con
sistent with those employed in the Lake 
Andes-Wagner Unit Planning Report-Final 
Environmental Impact Statement, filed Sep
tember 17, 1985, the final reports prepared 
under this subsection shall be transmitted to 
the Congress simultaneously with their fil
ing with the Environmental Protection 
Agency. The final report for the Lake Andes
Wagner Unit shall constitute a supplement 
to the Lake Andes-Wagner Unit report re
ferred to in the preceding sentence. 

(b) Each report prepared under subsection 
(a) shall include a detailed plan providing for 
the prevention, correction, or mitigation of 
adverse water quality conditions attrib
utable to agricultural drainage water origi
nating from lands to be irrigated by the Unit 
to which the report pertains and shall be ac
companied by findings by the Secretary and 
the Administrator of the Environmental 
Protection Agency that the Unit to which 
the report pertains can be constructed, oper
ated and maintained so as to comply with all 
applicable water quality standards. 

(c) The construction of a Unit may not be 
undertaken until the final report pertaining 
to that Unit, and the findings referred to in 
subsection (b) of this section, have lain be
fore the Congress for not less than one hun
dred and twenty days and the Congress has 
appropriated funds for the initiation of con
struction. 
SEC. 1304. AUTHORIZATION OF THE LAKE ANDES

WAGNER UNIT AND THE MARTY II 
UNIT, SOUTH DAKOTA. 

Subject to the requirements of section 1303 
of this title, the Secretary is authorized to 
construct, operate, and maintain the Lake 
Andes-Wagner Unit and the Marty II Unit, 
South Dakota, as units of the South Dakota 
Pumping Divisions, Pick-Sloan Missouri 
Basin Program. The units shall be integrated 
physically and financially with other Fed
eral works constructed under the Pick-Sloan 
Missouri Basin Program. 
SEC. 1305. CONDITIONS. 

(a) The Lake Andes-Wagner Unit shall be 
constructed, operated and maintained to ir
rigate not more than approximately 45,000 
acres substantially as provided in the Lake 
Andes-Wagner Unit Planning Report-Final 
Environmental Impact Statement filed Sep
tember 17, 1985, supplemented as provided in 
section 1303 of this title. The Lake Andes
Wagner Unit shall include on-farm pumps, ir
rigation sprinkler systems, and other on
farm facilities necessary for the irrigation of 
not to exceed approximately 1,700 acres of In
dian-owned lands. The use of electric power 
and energy required to operate the facilities 
for the irrigation of such Indian-owned lands 
and to provide pressurization for such In
dian-owned lands shall be considered to be a 
project use. 

(b) The Marty II Unit shall include a river 
pump, irrigation distribution system, boost
er pumps, irrigation sprinkler systems, farm 
and project drains, electrical distribution fa
cilities, and the pressurization to irrigate 
not more than approximately 3,000 acres of 
Indian-owned land in the Yankton-Sioux In
dian Reservation, substantially as provided 
in the final report for the Marty II Unit pre
pared pursuant to section 1303 of this title. 

(c) The construction costs of the Lake 
Andes-Wagner Unit allocated to irrigation of 
non-Indian owned lands (both those assigned 
for return by the water users and those as
signed for return from power revenues of the 
Pick-Sloan Missouri Basin Program) shall be 
repaid no later than forty years following 
the development period. Repayment of the 
construction costs of the Lake Andes-Wag-

ner Unit apportioned to serving Indian
owned lands and of the Marty II Unit allo
cated to irrigation shall be governed by the 
Act of July 1, 1932 (47 Stat. 564 Chapter 369; 
25 U.S.C. 386a). 

(d) Indian-owned lands, or interests there
in , required for the Lake Andes-Wagner Unit 
or the Marty II Unit may, as an alternative 

· to their acquisition pursuant to existing au
thority under the Federal reclamation laws, 
be acquired by exchange for land or interests 
therein of equal or greater value which are 
owned by the United States and adminis
tered by the Secretary or which may be ac
quired for that purpose by the Secretary. 

(e) For purposes of participation of lands in 
the Lake Andes-Wagner Unit and the Marty 
II Unit in programs covered by title V of the 
Agriculture Act of 1949 (7 U.S.C. 1461 et seq. ) 
as amended by subtitle A of title XI of the 
Food, Agriculture, Conservation and Trade 
Act of 1990 the crop acreage base determined 
under title V of that Act as so amended and 
the program payment yield determined 
under title V of that Act as so amended shall 
be the crop acreage base and program pay
ment yield established for the crop year im
mediately preceding the crop year in which 
the development period for each Unit is ini
tiated. For any successor programs estab
lished for crop years subsequent to 1995, the 
acreage and yield on which any program pay
ments are based shall be determined without 
taking into consideration any increase in 
acreage or yield resulting from the construc
tion and operation of the Units. 

(f) Mitigation of fish and wildlife losses in
curred as a result of the construction and op
eration of the facilities authorized by this 
section shall be concurrent with the con
struction of the Unit involved and shall be 
on an acre-for-acre basis, based on ecological 
equivalency. In addition to the fish and wild
life enhancement to be provided by the fish 
rearing pond of the Lake Andes Unit, other 
facilities of that Unit may be utilized to pro
vide fish and wildlife benefits beyond the 
mitigation required to the extent that such 
benefits may be provided without increasing 
costs of construction, operation, mainte
nance or replacement allocable to irrigation 
or impairing the efficiency of that Unit for 
irrigation purposes. 
SEC. 1306. INDIAN EMPLOYMENT. 

In carrying out sections 1302, 1304 and 1305 
of this title, preference shall be given to the 
employment of members of the Yankton
Sioux Tribe who can perform the work re
quired regardless of age (subject to existing 
laws and regulations), sex, or religion, and to 
the extent feasible in connection with the ef
ficient performance of such functions , train
ing and employment opportunities shall be 
provided to members of the Yankton-Sioux 
Tribe regardless of age (subject to existing 
laws and regulations), sex, or religion who 
are not fully qualified to perform such func
tions. 
SEC. 1307. FEDERAL RECLAMATION LAWS GOV

ERN. 
This title is a supplement to the Federal 

reclamation laws (Act of June 17, 1902, 32 
Stat. 388, and Acts supplemental thereto and 
amendatory thereof). The Federal reclama
tion laws shall govern all functions under
taken pursuant to this title, except as other
wise provided in this title. 
SEC. 1308. COST SHARING. 

(a) IN GENERAL.-The Proposal dated Sep
tember 29, 1987, supplemented October 30, 
1987 (on file with the Committee on Energy 
and Natural Resources of the Senate and 
with the Committee on Interior and Insular 
Affairs of the House of Representatives), pur-

suant to which the State of South Dakota 
(hereafter in this section referred to as the 
" State" ) and the Lake Andes-Wagner Irriga
tion District (hereinafter in this section re
ferred to as the " District" ) would provide 
funding for certain costs of the Lake Andes
Wagner Unit, and the District would also as
sume certain responsibilities with respect 
thereto, is approved subject to the provisions 
of subsections (b) and {c) of this section. The 
Secretary shall promptly enter into negotia
tions with the State and District to conclude 
an agreement between the United States, the 
State, and the District implementing the 
proposal. 

(b) The agreement shall include provisions 
for : 

(1) the establishment and capitalization of 
the non-Federal fund, including, subject to 
the Secretary's approval , investment poli
cies and selection of the administering finan
cial institution, and including also provi
sions dealing with withdrawals of moneys in 
the fund for construction purposes; 

(2) the District to administer the design 
and construction, which shall be subject to 
the approval of the Secretary, of the dis
tribution and drainage systems for the Lake 
Andes-Wagner Unit; 

(3) financing, from moneys in the fund re
ferred to in paragraph (1 ), the construction 
cost of the ring dike, not exceeding $3,500,000, 
the construction cost, if any, of such dike in 
excess of that amount being the responsibil
ity of the United States but any such excess 
cost remains reimbursable, subject to the 
condition that construction of the ring dike 
shall not commence earlier than the sixth 
year of full operation; and 

(4) financing, from moneys in the fund re
ferred to in paragraph (1), the construction 
cost of the Unit's closed drainage system, 
not exceeding $36,000,000, the construction 
cost, if any, of the closed drainage system in 
excess of that amount being the responsibil
ity of the United States but any such excess 
remains reimbursable, subject to the condi
tions that: 

(A) construction of the closed drainage sys
tem shall commence not earlier than the 
sixth year of full operation of the Unit and 
shall continue over a period of thirty-five 
years as required by the Secretary subject to 
such modifications in the commencement 
date and the construction period as the Sec
retary determines to be required on the basis 
of physical conditions; and 

(B) the District, in addition to such annual 
assessment as may be required to meet its 
expenses (including operation and mainte
nance costs and any annual repayment in
stallments to the United States) shall, com
mencing three years after issuance by the 
Secretary of a notice that construction of 
the Unit (other than drainage facilities) has 
been completed, levy assessments annually 
of not less than $1.00 per irrigable acre cal
culated to provide moneys sufficient, to
gether with other moneys in the fund, in
cluding anticipated accruals, referred to in 
paragraph (1 ), to finance , not to exceed 
$36,000,000, the construction of the closed 
drainage system. 

(C) In the event the detailed plan of the 
Lake Andes-Wagner Unit referred to in sub
section (b) of section 1303 reduces the irri
gated acreage of the Lake Andes-Wagner 
Unit to less than 45,000, the District's maxi
mum obligation hereunder shall be reduced 
in the ratio that the reduction in acreage 
bears to 45,000. 

(c) Notwithstanding any other require
ments of this section, the Secretary shall re
quire that the agreement to be negotiated 
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pursuant to this section shall provide that 
the total non-Federal share of the costs of 
construction allocable to irrigation of the fa
cilities of the Lake Andes-Wagner Unit to be 
constructed pursuant to subsection (a) of 
section 1304 of this title (other than the costs 
apportionable to serving Indian-owned lands 
and the facilities described in the second 
sentence of that subsection) shall be 30 per
cent. The 30 percent non-Federal share shall 
include: 

(1) funds to be deposited in the non-Federal 
fund referred to in paragraph (1) of sub
section (b) of this section and interest earned 
thereon; 

(2) savings to the United States by reason 
of paragraph (2) of subsection (b) of this sec
tion; 

(3) savings to the United States by reason 
of administering the design and construction 
of any other feature or features of the Lake 
Andes-Wagner Unit, and of any feature or 
features of the Marty II Unit, the design and 
construction of which is administered by the 
District pursuant to an agreement with the 
Secretary; 

(4) all funds heretofore or hereafter made 
available to the United States by non-Fed
eral interests, or expended by such interests, 
for planning or advance planning assistance 
for the Lake Andes-Wagner Unit or for the 
Marty II Unit; and 

(5) any feature to which this section ap
plies shall not be initiated until after the 
District and the State have entered into the 
cost-share agreement with the United States 
required by this section. 
SEC. 1309. AUTIIORIZATION OF APPROPRIATIONS. 

(a) LAKE ANDES-WAGNER UNIT.-There are 
authorized to be appropriated-

(!) $175,000,000 (October 1989 price levels) 
for construction of the Lake Andes-Wagner 
Unit (other than the facilities described in 
the second sentence of subsection (a) of sec
tion 1305 of this title) less the non-Federal 
contributions as provided in subsections (b) 
and (c) of section 1308 of this title; and 

(2) $1,350,000 (October 1989 price levels) for 
construction of the facilities described in the 
second sentence of subsection (a) of section 
1305 of this title, which amounts include 
costs of the Lake Andes-Wagner Irrigation 
District in administering design and con
struction of the irrigation distribution and 
drainage systems. 

(b) MARTY II UNIT.-There are authorized 
to be appropriated $24,000,000 (January 1989 
price levels) for construction by the Bureau 
of Reclamation in consultation with the Bu
reau of Indian Affairs of the Marty II Unit. 

(c) The amounts authorized to be appro
priated by subsections (a) and (b) of this sec
tion shall be plus or minus such amounts, if 
any, as may be required by reason of changes 
in construction costs as indicated by engi
neering cost indices applicable to the type of 
construction involved. 

(d) DEMONSTRATION PROGRAM.-There are 
authorized to be appropriated such amounts 
as may be necessary to carry out the Dem
onstration Program. 

(e) OPERATION AND MAINTENANCE.-There 
are authorized to be appropriated such 
amounts as may be necessary for the oper
ation and maintenance of each Unit. 
SEC. 1310. INDIAN WATER RIGHTS. 

Nothing in this title shall be construed as 
affecting any water rights or claims thereto 
of the Yankton-Sioux tribe. 
TITLE XIV-MID-DAKOTA RURAL WATER 

SYSTEM 
SEC. 1401. SHORT TITLE. 

This title may be cited as the "Mid-Dakota 
Rural Water System Act of 1992". 

SEC. 1402. DEFINITIONS. 
For purposes of this title-
(1) the term "feasibility study" means the 

study entitled "Mid-Dakota Rural Water 
System Feasibility Study and Report" dated 
November 1988 and revised January 1989 and 
March 1989, as supplemented by the "Supple
mental Report for Mid-Dakota Rural Water 
System" dated March 1990 (which supple
mental report shall control in the case of 
any inconsistency between it and the study 
and report), as modified to reflect consider
ation of the benefits of the water conserva
tion programs developed and implemented 
under section 1405 of this title; 

(2) the term "pumping and incidental oper
ational requirements" means all power re
quirements incident to the operation of in
take facilities, pumping stations, water 
treatment facilities, reservoirs, and pipelines 
up to the point of delivery of water by the 
Mid-Dakota Rural Water System to-

(A) each entity that distributes water at 
retail to individual users; or 

(B) each rural use location; 
(3) the term "rural use location" includes 

a water use location-
(A) that is located in or in the vicinity of 

a municipality identified in appendix A of 
the feasibility report, for which municipality 
and vicinity there was on December 31, 1988, 
no entity engaged in the business of distrib
uting water at retail to users in that munici
pality or vicinity; and 

(B) that is one of no more than 40 water 
use locations in that municipality and vicin
ity; 

(4) the term "Secretary" means the Sec
retary of the Interior; 

(5) the term "summer electrical season" 
means May through October of each year; 

(6) the term "water system" means the 
Mid-Dakota Rural Water System, substan
tially in accordance with the feasibility 
study; 

(7) the term "Western" means the Western 
Area Power Administration; 

(8) the term "wetland component" means 
the wetland development and enhancement 
component of the water system, substan
tially in accordance with the wetland com
ponent report; and 

(9) the term "wetland component report" 
means the report entitled "Wetlands Devel
opment and Enhancement Component of the 
Mid-Dakota Rural Water System" dated 
April 1990. 
SEC. 1403. FEDERAL ASSISTANCE FOR RURAL 

WATER SYSTEM. 
(a) IN GENERAL.-The Secretary is author

ized to make grants and loans to Mid-Dakota 
Rural Water System, Inc., a nonprofit cor
poration, for the planning and construction 
of the water system. 

(b) SERVICE AREA.-The water system shall 
provide for safe and adequate municipal, 
rural, and industrial water supplies; mitiga
tion of wetland areas; and water conserva
tion in Beadle County (including the city of 
Huron), Buffalo, Hand, Hughes, Hyde, 
Jerauld, Potter, Sanborn, Spink, and Sully 
Counties, and elsewhere in South Dakota. 

(c) TERMS AND CONDITIONS.-The Secretary 
shall make the grants and loans authorized 
by subsection (a) on terms and conditions 
equivalent to those applied by the Secretary 
of Agriculture in providing assistance to 
projects for the conservation, development, 
use, and control of water under section 306(a) 
of the Consolidated Farm and Rural Develop
ment Act (7 U.S.C. 1926(a)), except to the ex
tent that those terms and conditions are in
consistent with this title. 

(d) AMOUNT OF GRANTS.-Grants made 
available under subsection (a) to Mid-Dakota 

Rural Water System, Inc. and water con
servation measures consistent with section 
1405 of this title shall not exceed 85 percent 
of the amount authorized to be appropriated 
by section 1412 of this title. 

(e) LOAN TERMS.-
(1) a loan or loans made to Mid-Dakota 

Rural Water System, Inc. under the provi
sions of this title shall be repaid, with inter
est, within thirty years from the date of 
each loan or loans and no penalty for pre
payment; and 

(2) interest on a loan or loans made under 
subsection (a) to Mid-Dakota Rural Water 
System, Inc.-

(A) shall be determined by the Secretary of 
the Treasury on the basis of the weighted av
erage yield of all interest bearing, market
able issues sold by the Treasury during the 
fiscal year in which the expenditures by the 
United States were made; and 

(B) shall not accrue during planning and 
construction of the water system, and the 
first payment on such a loan shall not be due 
until after completion of construction of the 
water system. 

(f) LIMITATION ON AVAILABILITY OF CON
STRUCTION FUNDS.-The Secretary shall not 
obligate funds for the construction of the 
Mid-Dakota Water Supply System until-

(1) the requirements of the National Envi
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) have been met; and 

(2) a final engineering report has been pre
pared and submitted to the Congress for a 
period of not less than ninety days. 

(g) COORDINATION WITH THE DEPARTMENT OF 
AGRICULTURE.-

(!) The Secretary shall coordinate with the 
Secretary of Agriculture, to the maximum 
extent practicable, grant and loan assistance 
made under this section with similar assist
ance available under the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1921 et 
seq.). 

(2) The Secretary of Agriculture shall take 
into consideration grant and loan assistance 
available under this section when consider
ing whether to provide similar assistance 
available under the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1921 et seq.) 
to an applicant in the service area defined in 
subsection (b). 
SEC. 1404. FEDERAL ASSISTANCE FOR WE'ILAND 

DEVELOPMENT AND ENHANCEMENT. 
(a) INITIAL DEVELOPMENT.-The Secretary 

shall make grants and otherwise make funds 
available to Mid-Dakota Rural Water Sys
tem, Inc. and other private, State, and Fed
eral entities for the initial development of 
the wetland component. 

(b) OPERATION AND MAINTENANCE.-The 
Secretary shall make a grant, not to exceed 
$100,000 annually, to the Mid-Dakota Rural 
Water System, Inc., for the operation and 
maintenance of the wetland component. 

(c) NONREIMBURSEMENT.-Funds provided 
under this section shall be nonreimbursable 
and nonreturnable. 
SEC. 1405. WATER CONSERVATION. 

(a) WITHHOLDING OF FUNDS.-The Secretary 
shall not obligate Federal funds for construc
tion of the water system until the Secretary 
finds that non-Federal entities have devel
oped and implemented water conservation 
programs throughout the service area of the 
water system. 

(b) PURPOSE OF PROGRAMS.-The water con
servation programs required by subsection 
(a) shall be designed to ensure that users of 
water from the water system will use the 
best practicable technology and manage
ment techniques to reduce water use and 
water system costs. 
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(C) DESCRIPTION OF PROGRAMS.-Such water 

conservation programs shall include (but are 
not limited to) adoption and enforcement of 
the following-

(!) low consumption performance standards 
for all newly installed plumbing fixtures; 

(2) leak detection and repair programs; 
(3) metering for all elements and individ

ual connections of the rural water supply 
systems to be accomplished within five 
years. (For purposes of this paragraph, resi
dential buildings of more than four units 
may be considered as individual customers); 

(4) declining block rate schedules shall not 
be used for municipal households and special 
water users (as defined in the feasibility 
study); 

(5) public education programs; and 
(6) coordinated operation among each rural 

water system and the preexisting water sup
ply facilities in its service area. 

Such programs shall contain provisions for 
periodic review and .revision, in cooperation 
with the Secretary. 
SEC. 1406. MmGATION OF FISH AND WILDI.JFE 

WSSES. 
Mitigation for fish and wildlife losses in

curred as a result of the construction and op
eration of the water system shall be on an 
acre-for-acre basis, based on ecological 
equivalency, concurrent with project con
struction. 
SEC. 1407. USE OF PICK-SWAN POWER. 

(a) IN GENERAL.-From power designated 
for future irrigation and drainage pumping 
for the Pick-Sloan Missouri River Basin Pro
gram, Western shall make available the ca
pacity and energy required to meet the 
pumping and incidental operational require
ments of the water system during the sum
mer electrical season. 

(b) CONDITIONS.-The capacity and energy 
described in subsection (a) shall be made 
available on the following conditions: 

(1) The water system shall be operated on 
a not-for-profit basis. 

(2) The water system shall contract to pur
chase its entire electric service require
ments, including the capacity and energy 
made available under subsection (a), from a 
cooperative power supplier which purchases 
power from a cooperative power supplier 
which itself purchases power from Western. 

(3) The rate schedule applicable to the ca
pacity and energy made available under sub
section (a) shall be Western's Pick-Sloan 
Eastern Division Firm Power Rate Schedule 
in effect when the power is delivered by 
Western. 

(4) It shall be -agreed by contract among
(A) Western; 
(B) the power supplier with which the 

water system contracts under paragraph (2); 
(C) that entity's power supplier; and 
(D) Mid-Dakota Rural Water System, Inc.; 

that for the capacity and energy made avail
able under subsection (a), the benefit of the 
rate schedule described in paragraph (3) shall 
be passed through to the water system, but 
the water system's power supplier shall not 
be precluded from including in its charges· to 
the water system for such electric service its 
other usual and customary charges. 

(5) Mid-Dakota Rural Water System, Inc., 
shall pay its power supplier for electric serv
ice, other than for capacity and energy sup
plied pursuant to subsection (a), in accord
ance with the power supplier's applicable 
rate schedule. 
SEC. 1408. RULE OF CONSTRUCTION. 

This title shall not be construed to limit 
authorization for water projects in the State 
of South Dakota under existing law or future 
enactments. 

SEC. 1409. WATER RIGHTS. 
Nothing in this title shall be construed 

to-
(1) invalidate or preempt State water law 

or an interstate compact governing water; 
(2) alter the rights of any State to any ap

propriated share of the waters of any body of 
surface or groundwater, whether determined 
by past or future interstate compacts or by 
past or future legislative or final judicial al
locations; 

(3) preempt or modify any State or Federal 
law or interstate compact dealing with water 
quality or disposal; or 

(4) confer upon any non-Federal entity the 
ability to exercise any Federal right to the 
waters of any stream or to any groundwater 
resources. 
SEC. 1410. USE OF GOVERNMENT FACil.JTIES. 

The use of and connection of water system 
facilities to Government facilities at the 
Oahe powerhouse and pumping plant and 
their use for the purpose of supplying water 
to the water system may be permitted to the 
extent that such use does not detrimentally 
affect the use of those Government facilities 
for the other purposes for which they are au
thorized. 
SEC. 1411. AUTIIORIZATION OF APPROPRIATIONS. 

(a) WATER SYSTEM.-There is authorized to 
be appropriated to the Secretary Sl00,000,000 
for the planning and construction of the 
water system under section 1403, plus such 
sums as are necessary to defray increases in 
development costs reflected in appropriate 
engineering cost indices after October 1, 1989, 
such sums to remain available under ex
pended. 

(b) WETLAND COMPONENT.-There are au
thorized to be appropriated to the Sec
retary-

(1) $2,756,000 for the initial development of 
the wetland component under section 1404; 
and 

(2) such sums as are necessary for the oper
ation and maintenance of the wetland com
ponent, not exceeding Sl00,000 annually, 
under section 1404; 

(3) $7,000,000 for the Federal contribution 
to the wetland trust under section 1411. 

TITLE XV-SAN LUIS VALLEY 
PROTECTION 

SEC. 1501. PERMIT ISSUANCE PROHIBITED. 
(a) No agency or instrumentality of the 

Un~ted States shall issue any permit, license, 
right-of-way, grant, loan or other authoriza
tion or assistance for any project or feature 
of any project to withdraw water from the 
San Luis Valley, Colorado, for export to an
other basin in Colorado or export to any por
tion of another State, unless the Secretary 
of the Interior determines, after due consid
eration of all findings provided by the Colo
rado Water Conservation Board, that the 
project will not: 

(1 ) increase the costs or negatively affect 
operation of the Closed Basin Project; 

(2) adversely affect the purposes of any na
tional wildlife refuge or federal wildlife habi
tat area withdrawal located in the San Luis 
Valley, Colorado; or 

(3) adversely affect the purposes of the 
Great Sand Dunes National Monument, Colo
rado. 

(b) Nothing in this title shall be construed 
to alter, amend, or limit any provision of 
Federal or State law that applies to any 
project or feature of a project to withdraw 
water from the San Luis Valley, Colorado, 
for export to another basin in Colorado or 
another State. Nothing in this title shall be 
construed to limit any agency 's authority or 
responsibility to reject, limit, or condition 

any such project on any basis independent of 
the requirements of this title. 
SEC. 1502. JUDICIAL REVIEW. 

The Secretary's findings required by this 
t itle shall be subject to judicial review in the 
United States district courts. 
SEC. 1503. COSTS. 

The direct and indirect costs of the find
ings required by section 1501 of this title 
shall be paid in advance by the project pro
ponent under terms and conditions set by 
the Secretary. 
SEC. 1504. DISCLAIMERS. 

(a) Nothing in this title shall constitute ei
ther an expressed or implied reservation of 
water or water rights. 

(b) Nothing in this title shall be construed 
as establishing a precedent with regard to 
any other federal reclamation project. 

TITLE XVI- IRRIGATION ON STANDING 
ROCK INDIAN RESERVATION 

SEC. 1601. IRRIGATION ON STANDING ROCK IN
DIAN RESERVATION. 

Section 5(e) of Public Law 89-108, as 
amended by section 3 of the Garrison Diver
sion Unit Reformulation Act of 1986, is 
amended by striking " Fort Yates" and in
serting "one or more locations within the 
Standing Rock Indian Reservation" . 

TITLE XVII-SOUTH DAKOTA WATER 
PLANNING STUDIES 

SEC. 1701. AUTHORIZATION FOR SOUTII DAKOTA 
WATER PLANNING STUDIES. 

The Secretary of the Interior, acting 
through the Commissioner of the Bureau of 
Reclamation, may perform the planning 
studies necessary (including a ~eeds assess
ment) to determine the feasibility and esti
mated cost of incoq>orating ;tll or portions of 
the Rosebud Sioux Reservation in South Da
kota into the service areas of the rural water 
systems authorized by the Mni Wiconi 
Project Act of 1988 (Public Law 100-516). Sec
tion 3(b)(l) of the Mni Wiconi Project Act of 
1988 is amended by striking " shall" and in
serting "may". 
TITLE XVIII-PLATORO RESERVOIR AND 

DAM, SAN LUIS VALLEY PROJECT, 
COLORADO 

SEC. 1801. FINDINGS AND DECLARATIONS. 
The Congress finds that and declares the 

following: 
(1) Platoro Dam and Reservoir of the 

Platoro Unit of the Conejos Division of the 
San Luis Valley Project was built in 1951 and 
for all practical purposes has not been usable 
because of the constraints imposed by the 
Rio Grande Compact of 1939 on the use of the 
Rio Grande River among the States of Colo
rado, New Mexico, and Texas. 

(2) The usefulness of Platoro Reservoir 
under future compact compliance depends 
upon the careful conservation and wise man
agement of water and requires the operation 
of the reservoir project in conjunction with 
privately owned water rights of the local 
water users. 

(3) It is in the best interest of the people of 
the United States to-

(A) transfer operation, maintenance, and 
replacement responsibility for the Platoro 
Dam and Reservoir to the Conejos Water 
Conservancy District of the State of Colo
rado, which is the local water user district 
with repayment responsibility to the United 
States, and the local representative of the 
water users with privately owned water 
rights; 

(B) relieve the people of the United States 
from further risk or obligation in connection 
with the collection of construction charge 
repayments and annual operation and main-
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tenance payments for the Platoro Dam and 
Reservoir by providing for payment of a one
time fee to the United States in lieu of the 
scheduled annual payments and termination 
of any further repayment obligation to the 
United States and the District (Contract No. 
Ilr-1529, as amended); and 

(C) determine such one-time fee, taking 
into account the assumption by the District 
of all of the operations and maintenance 
costs associated with the reservoir, including 
the existing Federal obligation for the oper
ation and maintenance of the reservoir for 
flood control purposes, and maintaining a 
minimum stream flow as provided in section 
1802(d) of this title. 
SEC. 1802. TRANSFER OF OPERATION AND MAIN-

TENANCE RESPONSIBILITY OF 
PLATORO RESERVOIR. 

(a) IN GENERAL.-The Secretary is author
ized and directed to undertake the following: 

(1) Accept a one-time payment of $450,000 
from the district in lieu of the repayment ob
ligation of paragraphs 8(d) and 11 of the Re
payment Contract between the United States 
and the District (No. Ilr-1529) as amended. 

(2) Enter into an agreement for the trans
fer of all of the operation and maintenance 
functions of the Platoro Dam and Reservoir, 
including the operation and maintenance of 
the reservoir for flood control purposes, to 
the District. The agreement shall provide--

(A) that the District will have the exclu
sive responsibility for operations and the 
sole obligation for all of the maintenance of 
the reservoir in a satisfactory condition for 
the life of the reservoir subject to review of 
such maintenance by the Secretary to ensure 
compliance with reasonable operation, main
tenance and dam safety requirements as 
they apply to Platoro Dam, and Reservoir 
under Federal and State law; and, 

(B) that the District shall have the exclu
sive use of all associated facilities, including 
outlet works, remote control equipment, 
spillway, and land and buildings in the 
Platoro townsite. 

(b) TITLE.-Title to the Platoro Dam and 
Reservoir and all associated facilities shall 
remain with the United States, and author
ity to make recreational use of Platoro Dam 
and Reservoir shall be under the control and 
supervision of the United States Forest Serv
ice, Department of Agriculture. 

(c) AMENDMENTS TO CONTRACT.-The Sec
retary is authorized to enter into such other 
amendments to such contract No. llr-1529, as 
amended, necessary to facilitate the in
tended operations of the project by the Dis
trict. All applicable provisions of the Federal 
reclamation laws shall remain in effect with 
respect to such contract. 

(d) CONDITIONS IMPOSED UPON THE DIS
TRICT.-The transfer of operation and main
tenance responsibility under subsection (a) 
shall be subject to the following conditions: 

(l)(A) The District will, after consultation 
with the United States Forest Service, De
partment of Agriculture, operate the Platoro 
Dam and Reservoir in such a way as to pro
vide--

(i) that releases of bypass from the res
ervoir flush out the channel of the Conejos 
River periodically in the spring or early 
summer to maintain the hydrologic regime 
of the river; and 

(ii) that any releases from the reservoir 
contribute to even flows in the river as far as 
possible from October 1 to December 1 so as 
to be sensitive to the brown trout spawn. 

(B) Operation of the Platoro Dam and Res
ervoir by the District for water supply uses 
(including storage and exchange of water 
rights owned by the District or its constitu-

ents), interstate compact and flood control 
purposes shall be senior and paramount to 
the channel flushing and fishery objectives 
referred to in subparagraph (A). 

(2) The District will provide and maintain 
a permanent pool in the Platoro Reservoir 
for fish, wildlife, and recreation purposes, in 
the amount of 3,000 acre-feet, including the 
initial filling of the pool and periodic replen
ishment of seepage and evaporation loss: Pro
vided, however, That if necessary to maintain 
the winter instream flow provided in sub
paragraph (3), the permanent pool may be al
lowed to be reduced to 2,400 acre-feet. 

(3) In order to preserve fish and wildlife 
habitat below Platoro Reservoir, the District 
shall maintain releases of water from 
Platoro Reservoir of 7 cubic feet per second 
during the months of October through April 
and shall bypass 40 cubic feet per second or 
natural inflow, whichever is less, during the 
months of May through September. 

(4) The United States Forest Service, De
partment of Agriculture, is directed to regu
larly monitor operation of Platoro Res
ervoir, including releases from it for 
instream flow purposes, and to enforce the 
provisions of this subsection (d). 

(e) FLOOD CONTROL MANAGEMENT.-The 
Secretary of the Army, acting through the 
Chief of Engineers, shall retain exclusive au
thority over Platoro Dam and Reservoir for 
flood control purposes and shall direct the 
District in the operation of the dam for such 
purposes. To the extent possible, manage
ment by the Secretary of the Army under 
this subsection shall be consistent with the 
water supply use of the reservoir, with the 
administration of the Rio Grande Compact of 
1939 by the Colorado State Engineer and with 
the provisions of subsection (d) hereof. The 
Secretary of the Army shall enter into a Let
ter of Understanding with the District and 
the United States Bureau of Reclamation 
prior to transfer of operations which details 
the responsibility of each party and specifies 
the flood control criteria for the reservoir. 

(f) COMPLIANCE WITH COMP ACT AND OTHER 
LAWS.-The transfer under section 1802 shall 
be subject to the District's compliance with 
the Rio Grande Compact of 1939 and all other 
applicable laws and regulations, whether of 
the State of Colorado or of the United 
States. 
SEC. 1803. DEFINITIONS. 

As used in this title-
(1) the term "District" means the Conejos 

Water Conservancy District of the State of 
Colorado; 

(2) the term "Federal reclamation laws" 
means the Act of June 17, 1902 (32 Stat. 388), 
and Acts supplementary thereto and amend
atory thereof; 

(3) the term "Platoro Reservoir" means 
the Platoro Dam and Reservoir of the 
Platoro Unit of the Conejos Division of the 
San Luis Valley Project; and 

(4) the term "Secretary" means the Sec
retary of the Interior. 
TITLE XIX-RECLAMATION WASTE-

WATER AND GROUNDWATER STUDIES 
SEC. 1901. SHORT TlTLE. 

This title may be referred to as the "Rec
lamation Wastewater and Groundwater 
Study and Facilities Act". 
SEC. 1902. GENERAL AUTHORITY. 

(a) The Secretary of the Interior (hereafter 
"Secretary"), acting pursuant to the Rec
lamation Act of l902 (Act of June 17, 1902, 32 
Stat. 388) and Acts amendatory thereof and 
supplementary thereto (hereafter "Federal 
reclamation laws"), is directed to undertake 
a program to investigate and identify oppor-

tunities for reclamation and reuse of munici
pal, industrial, domestic, and agricultural 
wastewater, and naturally impaired ground 
and surface waters, for the design and con
struction of demonstration and permanent 
facilities to reclaim and reuse wastewater, 
and to conduct research, including desalting, 
for the reclamation of wastewater and natu
rally impaired ground and surface waters. 

(b) Such program shall be limited to the 
States and areas referred to in section 1 of 
the Reclamation Act of 1902 (Act of June 17, 
1902, 32 Stat. 388) as amended. 

(c) The Secretary is authorized to enter 
into such agreements and promulgate such 
regulations as may be necessary to carry out 
the purposes and provisions of this title. 

(d) The Secretary shall not investigate, 
promote or implement, pursuant to this 
title, any project intended to reclaim and 
reuse agricultural wastewater generated in 
the service area of the San Luis Unit of the 
Central Valley Project, California, except 
those measures recommended for action by 
the San Joaquin Valley Drainage Program in 
the report entitled "A Management Plan for 
Agricultural Subsurface Drainage and Relat
ed Problems on the Westside San Joaquin 
Valley" (September 1990). 
SEC. 1903. APPRAISAL INVESTIGATIONS. 

(a) The Secretary shall undertake ap
praisal investigations to identify opportuni
ties for water reclamation and reuse. Each 
such investigation shall take into account 
environmental considerations as provided by 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) and regulations is
sued to implement the provisions thereof, 
and shall include recommendations as to the 
preparation of a feasibility study of the po
tential reclamation and reuse measures. 

(b) Appraisal investigations undertaken 
pursuant to this title shall consider, among 
other things-

(1) all potential uses of reclaimed water, 
including, but not limited to, environmental 
restoration, fish and wildlife, groundwater 
recharge, municipal, domestic, industrial, 
agricultural, power generation, and recre
ation; 

(2) the current status of water reclamation 
technology and opportunities for develop
ment of improved technologies; 

(3) measures to stimulate demand for and 
eliminate obstacles to use of reclaimed 
water, including pricing; 

(4) measures to coordinate and streamline 
local, state and Federal permitting proce
dures required for the implementation of 
reclamation projects; and 

(5) measures to identify basic research 
needs required to expand the uses of re
claimed water in a safe and environmentally 
sound manner. 

(c) The Secretary shall consult and cooper
ate with appropriate State, regional, and 
local authorities during the conduct of each 
appraisal investigation conducted pursuant 
to this title. 

(d) Costs of such appraisal investigations 
shall be nonreimbursable. 
SEC. 1904. FEASIBILITY STUDIES. 

(a) The Secretary is authorized to partici
pate with appropriate Federal, State, re
gional, and local authorities in studies to de
termine the feasibility of water reclamation 
and reuse projects recommended for such 
study pursuant to section 1903 of this title. 
The Federal share of the costs of such fea
sibility studies shall not exceed 50 per cen
tum of the total, except that the Secretary 
may increase the Federal share of the costs 
of such feasibility study if the Secretary de
termines, based upon a demonstration of fi-
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nancial hardship on the pa.rt of the non-Fed
eral participant, that the non-Federal partic
ipant is unable to contribute at least 50 per 
centum of the costs of such study. The Sec
retary may accept as part of the non-Federal 
cost share the contribution of such in-kind 
services by the non-Federal participant that 
the Secretary determines will contribute 
substantially toward the conduct and com
pletion of the study. 

{b) The Federal share of feasibility studies, 
including those described in sections 1906 and 
1908 through 1910 of this title, shall be con
sidered as project costs and shall be reim
bursed in accordance with the Federal rec
lamation laws, if the project studied is im
plemented. 

(c) In addition to the requirements of other 
Federal laws, feasibility studies authorized 
under this title shall consider, among other 
things-

(1) near- and long-term water demand and 
supplies in the study area; 

(2) all potential uses for reclaimed water; 
(3) measures and technologies available for 

water reclamation, distribution, and reuse; 
(4) public health and environmental qual

ity issues associated with use of reclaimed 
water; and, 

(5) whether development of the water rec
lamation and reuse measures under study 
would-

(A) reduce, postpone, or eliminate develop
ment of new or expanded water supplies, or 

(B) reduce or eliminate the use of existing 
diversions from natural watercourses or 
withdrawals from aquifers. 
SEC. 1181. RESEARCH AND DEMONSTRATION 

PROJECTS. 
The Secretary is authorized to conduct re

search and to construct, operate, and main
tain cooperative demonstration projects for 
the development and demonstration of ap
propriate treatment technologies for the rec
lamation of municipal, industrial, domestic, 
and agricultural wastewater, and naturally 
impaired ground and surface waters. The 
Federal share of the costs of demonstration 
projects shall not exceed 50 percent of the 
total cost including operation and mainte
nance. Rights to inventions developed pursu
ant to this section shall be governed by the 
provisions of the Stevenson-Wydler Tech
nology Innovation Act of 1980 (Pub. L. 96--480) 
as amended by the Technology Transfer Act 
of 1986 (Pub. L. 99-502). 
SEC. 1906. SOUTHERN CALIFORNIA COMPREHEN

SIVE WATER RECLAMATION AND 
REUSE STUDY. 

(a) The Secretary is authorized to conduct 
a study to assess the feasibility of a com
prehensive water reclamation and reuse sys
tem for Southern California. For the purpose 
of this title, the term "Southern California" 
means those portions of the counties of Im
perial, Los Angeles, Orange, San Bernardino, 
Riverside, San Diego, and Ventura within 
the south coast and Colorado River hydro
logic regions as defined by the California De
partment of Water Resources. 

(b) The Secretary shall conduct the study 
authorized by this section in cooperation 
with the State of California and appropriate 
local and regional entities. The Federal 
share of the costs associated with this study 
shall not exceed 50 per centum of the total. 

(c) The Secretary shall submit the report 
authorized by this section to the Committee 
on Energy and Natural Resources of the Sen
ate and the Committee on Interior and Insu
lar Affairs of the House of Representatives 
not later than six years after appropriation 
of funds authorized by this title. 
SEC. 1907. SAN JOSE AREA WATER RECLAMATION 

AND REUSE PROGRAM. 
(a) The Secretary, in cooperation with the 

city of San Jose, California, and the Santa 

Clara Valley Water District, and local water 
suppliers, shall participate in the planning, 
design and construction of demonstration 
and permanent facilities to reclaim and 
reuse water in the San Jose metropolitan 
service area. 

(b) The Federal share of the costs of the fa
cilities authorized by subsection (a) shall not 
exceed 25 per centum of the total. The Sec
retary shall not provide funds for the oper
ation or maintenance of the project. 
SEC. 1908. PHOENIX METROPOLITAN WATER REC

LAMATION STUDY AND PROGRAM. 
(a) The Secretary, in cooperation with the 

city of Phoenix, Arizona, shall conduct a fea
sibility study of the potential for develop
ment of facilities to utilize fully wastewater 
from the regional wastewater treatment 
plant for direct municipal, industrial, agri
cultural, and environmental purposes, 
groundwater recharge and direct potable 
reuse in the Phoenix metropolitan area, and 
in cooperation with the City of Phoenix de
sign and construct facilities for environ
mental purposes, ground water recharge and 
direct potable reuse. 

(b) The Federal share of the costs of the 
study authorized by this section shall not ex
ceed 50 per centum of the total. The Federal 
share of the costs associated with the project 
described in subsection (a) shall not exceed 
25 per centum of the total. The Secretary 
shall not provide funds for operation or 
maintenance of the project. 

(c) The Secretary shall submit the report 
authorized by this section to the Committee 
on Energy and Natural Resources of the Sen
ate and the Committee on Interior and Insu
lar Affairs of the House of Representatives 
not later than two years after appropriation 
of funds authorized by this title. 
SEC. 1909. TUCSON AREA WATER RECLAMATION 

STUDY. 
(a) The Secretary, in cooperation with the 

State of Arizona and appropriate local and 
regional entities, shall conduct a feasibility 
study of comprehensive water reclamation 
and reuse system for Southern Arizona. For 
the purpose of this section, the term "South
ern Arizona" means those portions of the 
counties of Pima, Santa Cruz, and Pinal 
within the Tucson Active Management Hy
drologic Area as defined by the Arizona De
partment of Water Resources. 

(b) The Federal share of the costs of the 
study authorized by this section shall not ex
ceed 50 per cen tum of the total. 

(c) The Secretary shall submit the report 
authorized by this section to the Committee 
on Energy and Natural Resources of the Sen
ate and the Committee on Interior and Insu
lar Affairs of the House of Representatives 
not later than four years after appropriation 
of funds authorized by this title. 
SEC. 1910. LAKE CHERAW WATER RECLAMATION 

AND REUSE STUDY. 
(a) The Secretary is authorized, in coopera

tion with the State of Colorado and appro
priate local and regional entities, to conduct 
a study to assess and develop means of re
claiming the waters of Lake Cheraw, Colo
rado, or otherwise ameliorating, controlling 
and mitigating potential negative impacts of 
pollution in the waters of Lake Cheraw on 
groundwater resources or the waters of the 
Arkansas River. 

(b) The Federal share of the costs of the 
study authorized by this section shall not ex
ceed 50 per centum of the total. 

(c) The Secretary shall submit the report 
authorized by this section to the Committee 
on Energy and Natural Resources of the Sen
ate and the Committee on Interior and Insu
lar Affairs of the House of Representatives 

not later than two years after appropriation 
of funds authorized by this title. 
SEC. 1911. SAN FRANCISCO AREA WATER REC· 

LAMATION S'nJDY. 
(a) The Secretary, in cooperation with the 

city and county of San Francisco, shall con
duct a feasibility study of the potential for 
development of demonstration and perma
nent facilities to reclaim water in the San 
Francisco area for the purposes of export and 
reuse elsewhere in California. 

(b) The Federal share of the cost of the 
study authorized by this section shall not ex
ceed 50 per centum of the total. 

(c) The Secretary shall submit the report 
authorized by this section to the Committee 
on Energy and Natural Resources of the Sen
ate and the Committee on Interior and Insu
lar Affairs of the House of Representatives 
not later than four years after appropriation 
of funds authorized by this title. 
SEC. 1112. SAN DIEGO AREA WATER RECLAMA

TION PROGRAM. 
(a) The Secretary, in cooperation with the 

city of San Diego, California or its successor 
agency in the management of the San Diego 
Area Wastewater Management District, shall 
participate in the planning, design and con
struction of demonstration and permanent 
facilities to reclaim and reuse water in the 
San Diego metropolitan service area. 

(b) The Federal share of the costs of the fa
cilities authorized by subsection (a) shall not 
exceed 25 per centum of the total. The Sec
retary shall not provide funds for the oper
ation or maintenance of the project. 
SEC. 1113. WS ANGELES AREA WATER RECLAMA· 

TION AND REUSE PROJECT. 
(a) The Secretary is authorized to partici

pate with the city and county of Los Ange
les, State of California, West Basin Munici
pal Water District, and other appropriate au
thorities, in the design, planning, and con
struction of water reclamation and reuse 
projects to treat approximately one hundred 
and twenty thousand acre-feet per year of ef
fluent from the city and county of Los Ange
les, in order to provide new water supplies 
for industrial, environmental, and other ben
eficial purposes, to reduce the demand for 
imported water, and to reduce sewage efflu
ent discharged into Santa Monica Bay. 

(b) The Secretary's share of costs associ
ated with the project described in subsection 
(a) shall not exceed 25 per centum of the 
total. The Secretary shall not provide funds 
for operation or maintenance of the project. 
SEC. 1914. SAN GABRIEL BASIN DEMONSTRATION 

PROJECT. 
(a) The Secretary, in cooperation with the 

Metropolitan Water District of Southern 
California and the Main San Gabriel Water 
Quality Authority or a successor public 
agency, is authorized to participate in the 
design, planning and construction of a con
junctive-use facility designed to improve the 
water quality in the San Gabriel ground
water basin and allow the utilization of the 
basin as a water storage facility; Provided, 
That this authority shall not be construed to 
limit the authority of the United States 
under any other Federal statute to pursue 
remedial actions or recovery of costs for 
work performed pursuant to this subsection. 

(b) The Secretary's share of costs associ
ated with the project described in subsection 
(a) shall not exceed 25 per centum of the 
total. The Secretary shall not provide funds 
for the operation or maintenance of the 
project. 
SEC. 1915. AUTIIORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes and provisions of sections 1901 
through 1914 of this title. 
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SEC. 1916. GROUNDWATER STUDY. 

(a) In furtherance of the High Plains 
Groundwater Demonstration Program Act of 
1983 (98 Stat. 1675), the Secretary of the Inte
rior, acting through the Bureau of Reclama
tion and the Geological Survey, shall con
duct an investigation and analysis of the im
pacts of existing Bureau of Reclamation 
projects on the quality and quantity of 
groundwater resources. Based on such inves
tigation and analysis, the Secretary shall 
prepare a reclamation groundwater manage
ment and technical assistance report which 
shall include-

(1) a description of the findings of the in
vestigation and analysis, including the 
methodology employed; 

(2) a description of methods for optimizing 
Bureau of Reclamation project operations to 
ameliorate adverse impacts on groundwater, 
and 

(3) the Secretary's recommendations, 
along with the recommendations of the Gov
ernors of the affected States, concerning the 
establishment of a groundwater management 
and technical assistance program in the De
partment of the Interior in order to assist 
Federal and non-Federal entity development 
and implementation of groundwater manage
ment plans and activities. 

(b) In conducting the investigation and 
analysis, and in preparation of the report re
ferred to in this section, the Secretary shall 
consult with the Governors of the affected 
States. 

(c) The report shall be submitted to the 
Committees on Appropriations and Interior 
and Insular Affairs of the House of Rep
resentatives and the Committees on Appro
priations and Energy and Natural Resources 
of the Senate within three years of the ap
propriation of funds authorized by section 
1917. 
SEC. 1917. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1992, $4,000,000 to carry out the study author
ized by section 1916. 

TITLE XX-SALTON SEA RESEARCH 
PROJECT 

SEC. 2001. RESEARCH PROJECT TO CONTROL SA· 
LINI1Y. 

(a) RESEARCH PROJECT.-The Secretary of 
the Interior, acting through the Bureau of 
Reclamation, shall conduct a research 
project for the development of a method or 
combination of methods to reduce and con
trol salinity in inland water bodies. Such re
search shall include testing an enhanced 
evaporation system for treatment of saline 
waters, and studies regarding in-water seg
regation of saline waters and of dilution 
from other sources. The project shall be lo
cated in the area of the Salton Sea of South
ern California. 

(b) COST SHARE.-The non-Federal share of 
the cost of the project referred to in sub
section (a) shall be 50 percent of the cost of 
the project. 

(c) REPORT.-Not later than September 30, 
1996, the Secretary shall submit a report to 
the Committee on Energy and Natural Re
sources of the Senate and the Committee on 
Interior and Insular Affairs and the Commit
tee on Merchant Marine and Fisheries of the 
House of Representatives regarding the re
sults of the project referred to in subsection 
(a). 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$10,000,000 to carry out the purposes of this 
title. 

TITLE XXI-RIO GRANDE FLOODWAY, 
SAN ACACIA TO BOSQUE DEL APACHE 
UNIT, NEW MEXICO 

SEC. 2101. CLARIFICATION OF COST-SHARE RE· 
QUIREMENTS. 

Notwithstanding any other provision of 
law, the project for flood control, Rio Grande 
Floodway, San Acacia to Bosque del Apache 
Unit, New Mexico, authorized by section 203 
of the Flood Control Act of 1948 (Public Law 
80--858) and amended by section 204 of the 
Flood Control Act of 1950 (Public Law 81-
516), is modified to more equitably reflect 
the non-Federal benefits from the project in 
relation to the total benefits of the project 
by reducing the non-Federal contribution for 
the project by that percentage of benefits 
which is attributable to the Federal prop
erties: Provided, however, That the Federal 
property benefits exceed 50 per centum of the 
total project benefits. 
TITLE XXII-REDWOOD VALLEY COUNTY 

WATER DISTRICT, CALIFORNIA 
SEC. 2201. SALE OF BUREAU OF RECLAMATION 

LOANS. 
(a) The Secretary of the Interior (herein

after in this title referred to as the "Sec
retary") shall conduct appropriate investiga
tions regarding, and is authorized to, sell, or 
accept prepayment on, loans made pursuant 
to the Small Reclamation Projects Act (43 
U.S.C. 422a-4221) to the Redwood Valley 
County Water District. 

(b) Any sale or prepayment of such loans, 
which are numbered 14--06-200--8423A and 14-
06-200--842A Amendatory to the Redwood Val
ley County Water District, shall realize an 
amount to the Federal Government cal
culated by discounting the remaining pay
ments due on the loans by the interest rate 
determined according to this section. 

(c) The Secretary shall determine the in
terest rate in accordance with the guidelines 
set forth in Circular A-129 issued by the Of
fice of Management and Budget concerning 
loan sales and prepayment of loans. 

(d) In determining the interest rate, the 
Secretary-

(!) shall not equate an appropriate amount 
of prepayment with the price of the loan if it 
were to be sold on the open market to a third 
party, and 

(2) shall, in following the guidelines set 
forth in Circular A-129 regarding an allow
ance for administrative expenses and pos
sible losses, make such an allowance from 
the perspective of the federal government as 
lender and not from the perspective of a 
third party purchasing the loan on the open 
market. 

(e) If the borrower or purchaser of the loan 
has access to tax-exempt financing (incl ud
ing, but not limited to, tax-exempt bonds, 
tax-exempt cash reserves, and cash and loans 
of any kind from any tax-exempt entity) to 
finance the transaction, and if the Office of 
Management and Budget grants the Sec
retary the right to conduct such a trans
action, then the interest rate by which the 
Secretary discounts the remaining payments 
due on the loan shall be adjusted by an 
amount that compensates the federal gov
ernment for the direct or indirect loss of fu
ture tax revenues. 

(f) Notwithstanding any other provision in 
this title, the interest rate shall not exceed 
a composite interest rate consisting of the 
current market yield on Treasury securities 
of comparable maturities. 

(g) The Secretary shall obtain approval 
from the Secretary of the Treasury and the 
Director of the Office of Management and 
Budget of the final terms of any loan sale or 
prepayment made pursuant to this title. 

SEC. 2202. SAVINGS PROVISIONS. 
Nothing in this title, including prepay

ment or other disposition of any loans, 
shall-

( a) except to the extent that prepayment 
may have been authorized heretofore, relieve 
the borrower from the applications of the 
provisions of Federal Reclamation Law (Act 
of June 17, 1902, and Acts amendatory thereof 
or supplementary thereto, including the Rec
lamation Reform Act of 1982), including acre
age limitations, to the extent such provi
sions would apply absent such prepayment; 
or 

(b) authorize the transfer of title to any 
federally owned facilities funded by the 
loans specified in section 2201 of this title 
without a specific act of Congress. 
SEC. 2203. FEES AND EXPENSES OF PROGRAM. 

In addition to the amount to be realized by 
the United States as provided in section 2201, 
the Redwood Valley County Water District 
shall pay all reasonable fees and expenses in
curred by the Secretary relative to the sale. 
SEC. 2204. TERMINATION OF AUTHORI1Y. 

The authority granted by this title to sell 
loans shall terminate two years after the 
date of enactment of this Act: Provided, That 
the borrower shall have at least 60 days to 
respond to any prepayment offer made by 
the Secretary. 

TITLE XXIII-UNITED WATER 
CONSERVATION DISTRICT, CALIFORNIA 

SEC. 2301. SALE OF THE FREEMAN DIVERSION IM· 
PROVEMENT PROJECT LOAN. 

(a) AGREEMENT.-
(1) IN GENERAL.-As soon as practicable 

after the date of enactment of this Act, the 
Secretary of the Interior shall conduct ap
propriate investigations regarding, and is au
thorized to sell, or accept prepayment on, 
the loan contract described in paragraph (2) 
to the United Water Conservation District in 
California (referred to in this title as the 
"District") for the Freeman Diversion Im
provement Project. 

(2) LOAN CONTRACT.-The loan contract de
scribed in paragraph (1) is numbered 7--07-2{}
W0615 and was entered into pursuant to the 
Small Reclamation Projects Act of 1956 (43 
U.S.C. 422a et seq.). 

(b) PAYMENT.-Any agreement negotiated 
pursuant to subsection (a) shall realize an 
amount to the Federal Government cal
culated by discounting the remaining pay
ments due on the loans by the interest rate 
determined according to this section. 

(c) The Secretary shall determine the in
terest rate in accordance with the guidelines 
set forth in Circular A-129 issued by the Of
fice of Management and Budget concerning 
loan sales and prepayment of loans. 

(d) In determining the interest rate, the 
Secretary-

(1) shall not equate an appropriate amount 
of prepayment with the price of the loan if it 
were to be sold on the open market to a third 
party, and 

(2) shall, in following the guidelines set 
forth in Circular A-129 regarding an allow
ance for administrative expenses and pos
sible losses, make such an allowance from 
the perspective of the federal government as 
lender and not from the perspective of a 
third party purchasing the loan on the open 
market. 

(e) If the borrower or purchaser of the loan 
has access to tax-exempt financing (includ
ing, but not limited to, tax-exempt bonds, 
tax-exempt cash reserves, and cash and loans 
of any kind from any tax-exempt entity) to 
finance the transaction, and if the Office of 
Management and Budget grants the Sec-
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retary the right to conduct such a trans
action, then the interest rate by which the 
Secretary discounts the remaining payments 
due on the loan shall be adjusted by an 
amount that compensates the Federal Gov
ernment for the direct or indirect loss of fu
ture tax revenues. 

(f) Notwithstanding any other provision in 
this title, the interest rate shall not exceed 
a composite interest rate consisting of the 
current market yield on Treasury securities 
of comparable maturities. 

(g) The Secretary shall obtain approval 
from the Secretary of the Treasury and the 
Director of the Office of Management and 
Budget of the final terms of any loan sale or 
prepayment made pursuant to this title. 
SEC. l30i. TERMINA110N AND CONVEYANCE OF 

RIGHTS. 

Upon receipt of the payment specified in 
section 2301(b)--

(1) the District's obligation under the loan 
contract described in section 2301(a)(2) shall 
be terminated; 

(2) the Secretary of the Interior shall con
vey all right and interest of the United 
States in the Freeman Diversion Improve
ment Project to the District; and, 

(3) the District shall absolve the United 
States, and its officers and agents, of any li
ability associated with the Freeman Diver
sion Improvement Project. 
SEC. 2303. TERMINATION OF AUI'HORITY. 

The authority granted by this title to sell 
loans shall terminate two years after the 
date of enactment of this Act: Provided, That 
the borrower shall have at least 60 days to 
respond to any prepayment offer made by 
the Secretary. 
TITLE XXIV-SAN JUAN SUBURBAN 

WATER DISTRICT, CENTRAL VALLEY 
PROJECT, CALIFORNIA 

SEC. 2401. REPAYMENT OF WATER PUMPS, SAN 
JUAN SUBURBAN WATER DISTRICT, 
CENTRAL VALLEY PROJECT CALI
FORNIA. 

(a) WATER PUMP REPAYMENT.-The Sec
retary shall credit to the unpaid capital obli
gation of the San Juan Suburban Water Dis
trict (District), as calculated in accordance 
with the Central Valley Project rate setting 
policy, an amount equal to the documented 
price paid by the District for pumps provided 
by the District to the Bureau of Reclama
tion, in 1991, for installation at Folsom Dam, 
Central Valley Project, California. 

(b) CONDITIONS.-(1) The amount credited 
shall not include any indirect or overhead 
costs associated with the acquisition of the 
pumps, such as those associated with the ne
gotiation of a sales price or procurement 
contract, inspection, and delivery of the 
pumps from the seller to the Bureau. 

(2) The credit is effective on the date the 
pumps were delivered to the Bureau for in
stallation at Folsom Dam. 

TITLE XXV-SUNNYSIDE VALLEY 
IRRIGATION DISTRICT, WASHINGTON 

SEC. 2501. CONVEYANCE TO SUNNYSIDE VALLEY 
IRRIGATION DISTRICT. 

The Secretary of the Interior shall convey 
to Sunnyside Valley Irrigation District of 
Sunnyside, Washington, by quitclaim deed or 
other appropriate instrument and without 
consideration, all right, title, and interest of 
the United States, excluding oil, gas, and 
otfier mineral deposits , in and to a parcel of 
public land described at lots 1 and 2 of block 
34 of the town of Sunnyside in section 25, 
township 10 north, range 22 east, Willamette 
Meridian, Washington. 

TITLE XXVI- HIGH PLAINS 
GROUNDWATER PROGRAM 

SEC. 2601. IDGH PLAINS STATES GROUNDWATER 
DEMONSTRATION PROGRAM ACT. 

The High Plains States Groundwater Dem
onstration Program Act of 1983 (43 U.S.C. 
390g-1 et seq.) is amended as follows: 

(1) Section 4(c)(2) and section 5 are each 
amended by striking "final report" each 
place it appears and inserting "summary re
port". 

(2) Section 4(c) is amended by adding at the 
end the following: 

"(3) In addition to recommendations made 
under section 3, the Secretary shall make ad
ditional recommendations for design, con
struction, and operation of demonstration 
projects. Such projects are authorized to be 
designed, constructed, and operated in ac
cordance with subsection (a). 

"(4) Each project under this section shall 
terminate 5 years after the date on which 
construction on the project is completed. 

"(5) At the conclusion of phase II the Sec
retary shall submit a final report to the Con
gress which shall include, but not be limited 
to, a detailed evaluation of the projects 
under this section.". 

(3) Section 7 is amended by striking 
"$20,000,000 (October 1983 price levels)" and 
inserting in lieu thereof "$31,000,000 (October 
1990 price levels) plus or minus such 
amounts, if any, as may be required by rea
son of ordinary fluctuations in construction 
costs as indicated by engineering cost in
dexes applicable to the type of construction 
involved herein". 

TITLE XXVII-AMENDMENT TO SABINE 
RIVER COMPACT 

SEC. 2701. CONSENT TO AMENDMENT TO SABINE 
RIVER COMPACT. 

The consent of Congress is given to the 
amendment, described in section 2703, to the 
interstate compact, described in section 2702, 
relating to the waters of the Sabine River 
and its tributaries. 
SEC. 2702. COMPACT DESCRIBED. 

The compact referred to in the previous 
section is the compact between the States of 
Texas and Louisiana, and consented to by 
Congress in the Act of August 10, 1954 (chap
ter 668; 68 Stat. 690; Public Law 85--78). 
SEC. 2703. AMENDMENT. 

The amendment referred to in section 2701 
strikes "One of the Louisiana members shall 
be ex officio the Director Of the Louisiana 
Department of Public Works; the other Lou
isiana member shall be a resident of the 
Sabine Watershed and shall be appointed by 
the Governor of Louisiana for a term of four 
years: Provided, That the first member so ap
pointed shall serve until June 30, 1958. ~ · in ar
ticle VII(c) and inserts "The Louisiana mem
bers shall be residents of the Sabine Water
shed and shall be appointed by the Governor 
for a term of four years, which shall run con
current with the term of the Governor.''. 

TITLE XXVIII-MONTANA IRRIGATION 
PROJECTS 

SEC. 2801. PICK-SLOAN PROJECT PUMPING 
POWER. 

(a) The Secretary of the Interior, in co
operation with the Secretary of Energy, 
shall make available, as soon as practicable 
after the date of enactment of this Act, 
project pumping power from the Pick-Sloan 
Missouri River Basin Program (authorized 
by section 9 of the Act entitled " An Act au
thorizing the construction of certain public 
works on rivers and harbors for flood con
trol , and for other purposes" approved De
cember 22, 1944 (58 Stat. 891) (commonly 
known as the "Flood Control Act of 1944") to 

two existing non-Federal irrigation projects 
known as the-

(1) Haidle Irrigation Project, Prairie Coun
ty, Montana; and 

(2) Hammond Irrigation District, Rosebud 
County, Montana. 

(b) Power made available under this sec
tion shall be at the firm power rate. 

TITLE XXIX-ELEPHANT BUTTE 
IRRIGATION DISTRICT, NEW MEXICO 

SEC. 2901. TRANSFER. 
The Secretary is authorized to transfer to 

the Elephant Butte Irrigation District, New 
Mexico, and El Paso County Water Improve
ment District No. 1, Texas, without cost to 
the respective district, title to such ease
ments, ditches, laterals, canals, drains, and 
other rights-of-way, which the United States 
has acquired on behalf of the project, that 
are used solely for the purpose of serving the 
respective district's lands and which the Sec
retary determines are necessary to enable 
the respective district to carry out operation 
and maintenance with respect to that por
tion of the Rio Grande project to be trans
ferred. The transfer of the title to such ease
ments, ditches, laterals, canals, drains, and 
other rights-of-way located in New Mexico, 
which the Secretary has, that are used for 
the purpose of jointly serving Elephant 
Butte Irrigation District and El Paso County 
Water Improvement District No. 1, may be 
transferred to Elephant Butte Irrigation Dis
trict and El Paso County Water Improve
ment District No. 1, jointly, upon agreement 
by the Secretary and both districts. Any 
transfer under this section shall be subject 
to the condition that the respective district 
assume responsibility for operating and 
maintaining their portion of the project. 
SEC. 2902. LIMITATION. 

Title to and responsibility for operation 
and maintenance of Elephant Butte and 
Caballo dams, and Percha, Leasburg, and 
Mesilla diversion dams and the works nec
essary for their protection and operation 
shall be unaffected by this title. 
SEC. 2903. EFFECT OF ACT ON OTHER LAWS. 

Nothing in this title shall affect any right, 
title, interest or claim to land or water, if 
any, of the Ysleta del Sur Pueblo, a federally 
recognized Indian Tribe. 
TITLE XXX-RECLAMATION RECREATION 

MANAGEMENT ACT 
SEC. 3001. SHORT TiTLE. 

This title may be cited as the "Reclama
tion Recreation Management Act of 1992". 
SEC. 3002. FINDINGS. 

The Congress finds and declares the follow
ing: 

(1) There is a Federal responsibility to pro
vide opportunities for public recreation at 
Federal water projects. 

(2) Some provisions of the Federal Water 
· Project Recreation Act are outdated because 

of increases in demand for outdoor recre
ation and changes in the economic climate 
for recreation managing entities. 

(3) Provisions of such Act relating to non
Federal responsibility for all costs of oper
ation, maintenance, and replacement of 
recreation facilities result in an unfair bur
den, especially in cases where the facilities 
are old or underdesigned. 

(4) Provisions of such Act that limit the 
Federal share of recreation facility develop
ment at water projects completed before 1965 
tb $100,000 preclude a responsible Federal 
share in providing adequate opportunities for 
safe outdoor recreation. 

(5) There should be Federal authority to 
expand existing recreation facilities to meet 
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public demand, in partnership with non-Fed
eral interests. 

(6) Nothing in this title changes the re
sponsibility of the Bureau to meet the pur
poses for which Federal Reclamation 
projects were initially authorized and con
structed. 

(7) It is therefore in the best interest of the 
people of this Nation to amend the Federal 
Water Project Recreation Act to remove out
dated restrictions and authorize the Sec
retary of the Interior to undertake specific 
measures for the management of Reclama
tion lands. 
SEC. 3003. DEFINITIONS. 

For the purposes of this title: 
(1) The term "Reclamation lands" means 

real property administered by the Secretary, 
acting through the Commissioner of Rec
lamation, and includes all acquired and with
drawn lands and water areas under jurisdic
tion of the Bureau. 

(2) The term "Reclamation program" 
means any activity authorized under the 
Federal reclamation laws (the Act of June 
17, 1902 (32 Stat. 388, chapter 1093; 43 U.S.C. 
371)), and Acts supplementary thereto and 
amendatory thereof). 

(3) The term "Reclamation project" means 
any water supply or water delivery project 
constructed or administered by the Bureau 
of Reclamation under the Federal reclama
tion laws (the Act of June 17, 1902 (32 Stat. 
388, chapter 1093; 43 U.S.C. 371), and Acts sup
plementary thereto and amendatory there
of). 

(4) The term "Secretary" means the Sec
retary of the Interior. 
SEC. 3004. AMENDMENTS TO THE FEDERAL 

WATER PROJECT RECREATION ACT. 
(a) ALLOCATION OF COSTS.-Section 2(a) of 

the Federal Water Project Recreation Act (16 
U.S.C. 4601-13(a)) is amended, in the matter 
preceding paragraph (1), by striking "all the 
costs of operation, maintenance, and re
placement" and inserting "not less than one
half the costs of operation, maintenance, and 
replacement''. 

(b) RECREATION AND FISH AND WILDLIFE EN
HANCEMENT.-Section 3(b)(l) of the Federal 
Water Project Recreation Act (16 U.S.C. 4601-
14(b)(l)) is amended-

(1) by striking "within ten years"; and 
(2) by striking "all costs of operation, 

maintenance, and replacement attributable" 
and inserting "not less than one-half the 
costs of planning studies, and the costs of op
eration, maintenance, and replacement at
tributable" . 

(c) LEASE OF FACILITIES.-Section 4 of the 
Federal Water Project Recreation Act (16 
U.S.C. 4601-15) is amended by striking " costs 
of operation, maintenance, and replacement 
of existing" and inserting " not less tl;lan 
0ne-half the costs of operation, maintenance, 
and replacement of existing". 

(d) EXPANSION OR MODIFICATION OF EXIST
ING F ACILITIES.-Section 3 of the Federal 
Water Project Recreation Act (16 U.S.C. 4601-
14) is amended by adding at the end the fol
lowing new subsection: 

"(c)(l) Any recreation facility constructed 
under this Act may be expanded or modified 
if-

"(A) the facility is inadequate to meet rec
reational demands; and 

"(B) a non-Federal public body executes an 
agreement which provides that such public 
body-

"(i) will administer the expanded or modi
fied facilities pursuant to a plan for develop
ment for the project that is approved by the 
agency with administrative jurisdiction over 
the project; and 

"(ii) will bear not less than one-half of the 
planning and capital costs of such expansion 
or modification and not less than one-half of 
the costs of the operation, maintenance, and 
replacement attributable to the expansion of 
the facility. 

"(2) The Federal share of the cost of ex
panding or modifying a recreational facility 
described in paragraph (1) may not exceed 50 
percent of the total cost of expanding or 
modifying the facility.". 

(e) LIMITATION.- Section 7(a) of the Federal 
Water Project Recreation Act (16 U.S.C. 4601-
lS(a)) is amended-

(1) by striking "purposes: Provided," and 
all that follows through the end of the sen
tence and inserting "purposes"; and 

(2) by striking "subsection 3(b)" and in
serting " subsection (b) or (c) of section 3". 
SEC. 3005. MANAGEMENT OF RECLAMATION 

LANDS. . 
(a) ADMINISTRATION .-(1) Upon a deter

mination that any such fee, charge, or com
mission is reasonable and appropriate, the 
Secretary acting through the Commissioner 
of Reclamation, is authorized to establish-

(A) filing fees for applications and other 
documents concerning entry upon and use of 
Reclamation lands; 

(B) recreation user fees; and 
(C) charges or commissions for the use of 

Reclamation lands. 
(2) The Secretary, acting through the Com

missioner of Reclamation, shall promulgate 
such regulations as the Secretary determines 
to be necessary-

(A) to carry out the provisions of this sec
tion and section 3006; 

(B) to ensure the protection, comfort, and 
well-being of the public (including the pro
tection of public safety) with respect to the 
use of Reclamation lands; and 

(C) to ensure the protection of resource 
values. 

(b) lNVENTORY.-The Secretary, acting 
through the Commissioner of Reclamation, 
is authorized to-

(1) prepare and maintain on a continuing 
basis an inventory of resources and uses 
make of Reclamation lands and resources, 
keep records of such inventory, and make 
such records available to the public; and 

(2) ascertain the boundaries of Reclama
tion lands and provide a means for public 
identification (including, where appropriate, 
providing signs and maps). 

(c) PLANNING.-(l)(A) The Secretary, acting 
through the Commissioner of Reclamation, 
is authorized to develop, maintain, and re
vise resource management plans for Rec
lamation lands. 

(B) Each plan described in subparagraph 
(A)-

(i) shall be consistent with applicable laws 
(including any applicable statute, regula
tion, or Executive order); 

(ii) shall be developed in consultation 
with-

(!) such heads of Federal and non-Federal 
departments or agencies as the Secretary de
termines to be appropriate; and 

(II) the authorized beneficiaries (as deter
mined by the Secretary) of any Reclamation 
project included in the plan; and 

(iii) shall be developed with appropriate 
public participation. 

(C) Each plan described in subparagraph 
(A) shall provide for the development, use, 
conservation, protection, enhancement, and 
management of resources of Reclamation 
lands in a manner that is compatible with 
the authorized purposes of the Reclamation 
project associated with the Reclamation 
lands. 

(d) NONREIMBURSABLE FUNDS.-Funds ex
pended by the Secretary in carrying out the 
provisions of this title shall be nonreimburs
able under the Federal reclamation laws (the 
Act of June 17, 1902 (32 Stat. 388, chapter 
1093; 43 U.S.C. 371), and Acts supplementary 
thereto and amendatory thereof). 
SEC. 3006. PROTECTION OF AUTIIORIZED PUR

POSES OF RECLAMATION PROJECTS. 
(a) Nothing in this title shall be construed 

to change, modify, or expand the authorized 
purposes of any Reclamation project. 

(b) The expansion or modification of a rec
reational facility constructed under this 
title shall not increase the capital repay
ment responsibilities or operation and main
tenance expenses of the beneficiaries of au
thorized purposes of the associated Reclama
tion project. 
SEC. 3007. MAINTENANCE OF EFFORT. 

Prior to making an expenditure for the 
construction, operation, and maintenance of 
any expansion of a recreation facility under 
section 3004(d) of this title at any project, 
the Secretary must determine that the ex
pansion will not result in a delay or post
ponement of, or a lack of funding for, the re
pair, replacement, or rehabilitation of the 
water storage or delivery features which are 
necessary for the authorized purposes of such 
project. 
TITLE XXXI-WESTERN WATER POLICY 

REVIEW 
SEC. 3101. SHORT TITLE. 

This title may be cited as the "Western 
Water Policy Review Act of 1992." 
SEC. 3102. CONGRESSIONAL FINDINGS. 

The Congress finds that-
(1) the Nation needs an adequate water 

supply for all states at a reasonable cost; 
(2) the demands on the Nation's finite 

water supply are increasing; 
(3) coordination on both the Federal level 

and the local level is needed to achieve water 
policy objectives; 

(4) not less than fourteen agencies of the 
Federal Government are currently charged 
with functions relating to the oversight of 
water policy; 

(5) the diverse authority over Federal 
water policy has resulted in unclear goals 
and an inefficient handling of the Nation's 
water policy; 

(6) the conflict between competing goals 
and objectives by Federal, State, and local 
agencies as well as by private water users is 
particularly acute in the nineteen Western 
States which have arid climates which in
clude the seventeen reclamation States, Ha
waii, and Alaska; 

(7) the appropriations doctrine of water al
location which characterizes most western 
water management regimes varies from 
State to State, and resu.Its in many in
stances in increased competition for limited 
resources; 

(8) the Federal Government has recogniz.lOd 
and continues to recognize the primary juris
diction of the several States over the alloca
tion, priority, and use of water resources of 
the States and that the Federal Government 
will, in exercising its authorities, comply 
with applicable State laws; 

(9) the Federal Government recognizes its 
trust responsibilities to protect Indian water 
rights and assist Tribes in the wise use of 
those resources; 

(10) Federal agencies, such as the Bureau of 
Reclamation, have had, and will continue to 
have major responsibilities in assisting 
States in the wise management and alloca
tion of scarce water resources; and 

(11) th,e Secretary of the Interior, given his 
responsibilities for management of public 
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land, trust responsibilities for Indians. ad
ministration of the reclamation program. in
vestigations and reviews into ground water 
resources through the Geologic Survey. has 
the resources to assist in a comprehensive 
review, in consultation with appropriate offi
cials from the nineteen Western States, into 
the problems and potential solutions facing 
the nineteen Western States and the Federal 
Government in the increasing competition 
for the scarce water resources of the Western 
States. 
SEC. 3103. PRESIDENTIAL REVIEW. 

(a) The President is directed to undertake 
a comprehensive review of Federal activities 
in the nineteen Western States which di
rectly or indirectly affect the allocation and 
use of water resources, whether surface or 
subsurface, and to submit a report on the 
President's findings, together with rec
ommendations. if any, to the Committees on 
Energy and Natural Resources and Appro
priations of the Senate and the Committees 
on Interior and Insular Affairs and Appro
priations of the House of Representatives. 

(b) Such report shall be submitted within 
five years from the date of enactment of this 
Act. 

(c) In conducting the review and preparing 
the report. the President is directed to con
sult with the Advisory Commission estab
lished under section 3104 of this title, and 
may request the Secretary of the Interior or 
other federal officials or the Commission to 
undertake such studies or other analyses as 
the President determines would assist in the 
review. 

(d) The President shall consult periodically 
with the Commission, and upon the request 
of the President, the heads of other Federal 
agencies are directed to cooperate with and 
assist the Commission in its activities. 
SEC. 3104. TIIE ADVISORY COMMISSION. 

(a) The President shall appoint an Advi
sory Commission (hereafter in this title re
ferred to as the "Commission") to assist in 
the preparation and review of the report re
quired under this title. 

(b) The Commission shall be composed of 
eighteen members as follows: 

(1) Ten members appointed by the Presi
dent including: 

(A) the Secretary of the Interior or his des
ignee; 

(B) at least one representative chosen from 
a list submitted by the Western Governors 
Association; 

(C) at least one representative chosen from 
a list submitted by Tribal governments lo
cated in the Western States. 

(2) In addition to the ten members ap
pointed by the President, the Chairmen and 
the Ranking Minority Members of the Com
mittees on Energy and Natural Resources 
and Appropriations of the United States Sen
ate and the Committees on Interior and In
sular Affairs and Appropriations of the Unit
ed States House of Representatives shall 
serve as ex officio members of the Commis
sion. 

(c) The President shall appoint one mem
ber of the Commission to serve as Chairman. 

(d) Any vacancy which may occur on the 
Commission shall be filled in the same man
ner in which the original appointment was 
made. 

(e) Members of the Commission shall serve 
without compensation but shall be reim
bursed for travel, subsistence, and other nec
essary expenses incurred by them in the per
formance of their duties. 
SEC. 3105. DUTIES OF THE COMMISSION. 

The Commission shall-
(1) review present and anticipated water 

resource problems affecting the nineteen 

Western States, making such projections of 
water supply requirements as may be nec
essary and identifying alternative ways of 
meeting these requirements-giving consid
erations, among other things, to conserva
tion and more efficient use of existing sup
plies, innovations to encourage the most 
beneficial use of water and recent techno
logical advances; 

(2) examine the current and proposed Fed
eral programs affecting such states and rec
ommend to the President whether they 
should be continued or adopted and, if so. 
how they should be managed for the next 
twenty years, including the possible reorga
nization or consolidation of the current 
water resources development and manage
ment agencies; 

(3) review the problems of rural commu
nities relating to water supply, potable 
water treatment, and wastewater treatment; 

(4) review the need and opportunities for 
additional storage or other arrangements to 
augment existing water supplies including, 
but not limited to, conservation; 

(5) review the history, use, and effective
ness of various institutional arrangements 
to address problems of water allocation, 
water quality, planning, flood control and 
other aspects of water development and use, 
including, but not limited to, interstate 
water compacts, Federal-State regional cor
porations. river basin commissions, the ac
tivities of the Water Resources Council, mu
nicipal and irrigation districts and other 
similar entities with specific attention to 
the authorities of the Bureau of Reclamation 
under reclamation law; 

(6) review the legal regime governing the 
development and use of water and the respec
tive roles of both the Federal Government 
and the States over the allocation and use of 
water, including an examination of riparian 
zones, appropriation and mixed systems, 
market transfers, administrative alloca
tions, ground water management, interbasin 
transfers, recordation of rights, Federal
State relations including the various doc
trines of Federal reserved water rights (in
cluding Indian water rights and the develop
ment in several States of the concept of a 
public trust doctrine); and 

(7) review the activities, authorities, and 
responsibilities of the various Federal agen
cies with direct water resources management 
responsibility, including but not limited to 
the Bureau of Reclamation and those agen
cies whose decisions would impact on water 
resource availability and allocation, includ
ing, but not limited to, the Federal Energy 
Regulatory Commission. 
SEC. 3106. REPRESENTATIVES. 

(a) The Chairman of the Commission shall 
invite the Governor of each Western State to 
designate a representative to work closely 
with the Commission and its staff in matters 
pertaining to this title; 

(b) The Commission, at its discretion, may 
invite appropriate public or private interest 
groups including, but not limited to, Indian 
Tribes and Tribal organizations to designate 
a representative to work closely with the 
Commission and its staff in matters pertain
ing to this title. 
SEC. 3107. POWERS OF THE COMMISSION. 

(a) The Commission may-
(1) hold such hearings, sit and act at such 

times and places, take such testimony. and 
receive such evidence as it may deem advis
able; 

(2) use the United States mail in the same 
manner and upon the same conditions as 
other departments and agencies of the Unit
ed States; 

(3) enter into contracts or agreements for 
studies and surveys with public and private 
organizations and transfer funds to Federal 
agencies to carry out such aspects of the 
Commission •s functions as the Commission 
determines can best be carried out in that 
manner; and 

(4) incur such necessary expenses and exer
cise such other powers as are consistent with 
and reasonably required to perform its func
tions under this title. 

(b) Any member of the Commission is au
thorized to administer oaths when it is de
termined by a majority of the Commission 
that testimony shall be taken or evidence re
ceived under oath. 

(c) The Commission shall have a Director 
who shall be appointed by the Commission 
and who shall be paid at a rate not to exceed 
the maximum rate of basic pay payable for 
Level II of the Executive Schedule. 

(1) With the approval of the Commission, 
the Director may appoint and fix the pay of 
such personnel as the Director considers ap
propriate but only to the extent that such 
personnel can not be obtained from the Sec
retary of the Interior or by detail from other 
federal agencies. Such personnel may be ap
pointed without regard to the provisions of 
Title 5, United States Code, governing ap
pointments in the competitive service, and 
may be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 
of such Title relating to classification and 
General Schedule pay rates. 

(2) With the approval of the Commission, 
the Director may procure temporary and 
intermittent services under section 3109 (b) 
of Title 5 of the United States Code, but at 
rates for individuals not to exceed the daily 
equivalent of the maximum annual rate of 
basic pay payable for GS-18 of the General 
Schedule. 

(d) The Secretary of the Interior shall pro
vide such office space, furnishings and equip
ment as may be required to enable the Com
mission to perform its functions. The Sec
retary shall also furnish the Commission 
with such staff, including clerical support. as 
the Commission may require. 
SEC. 3108. POWERS AND DUTIES OF THE CHAIR· 

MAN. 
(a) Subject to general policies adopted by 

the Commission, the Chairman shall be the 
chief executive of the Commission and shall 
exercise its executive and administrative 
powers as set forth in paragraphs (2) through 
(4) of section 3107(a). 

(b) The Chairman may make such provi
sions as he shall deem appropriate authoriz
ing the performance of any of his executive 
and administrative functions by the Director 
or other personnel of the Commission. 
SEC. 3109. OTHER FEDERAL AGENCIES. 

(a) The Commission shall, to the extent 
practicable, utilize the services of the Fed
eral water resource agencies. 

(b) Upon request of the Commission, the 
President may direct the head of any other 
Federal department or agency to assist the 
Commission and such head of any Federal 
department or agency is authorized-

(1) to furnish to the Commission, to the ex
tent permitted by law and within the limits 
of available funds, including funds trans
ferred for that purpose pursuant to section 
3107(a)(7) of this title, such information as 
may be necessary for carrying out its func
tions and as may be available to or pro
curable by such department or agency, and 

(2) to detail to temporary duty with the 
Commission on a reimbursable basis such 
personnel within his administrative jurisdic
tion as it may need or believe to be useful for 
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carrying out its functions, each such detail 
to be without loss of seniority, pay, or other 
employee status. 

(c) Financial and administrative services 
(including those related to budgeting, ac
counting, financial reporting, personnel, and 
procurement) shall be provided the Commis
sion by the Secretary of the Interior. 
SEC. 3110. APPROPRIA'l10NS. 

There are hereby authorized to be appro
priated not to exceed Sl0,000,000 to carry out 
the purposes of this title. 
TITLE XXXII-MOUNTAIN PARK MASTER 

CONSERVANCY DISTRICT, OKLAHOMA 
SEC. 3201. PAYMENT BY MOUNTAIN PARK MAS

TER CONSERVANCY DISTRICT. 
(a) IN GENERAL.-The Secretary shall con

duct appropriate investigations regarding, 
and is authorized to accept prepayment of, 
the repayment obligation of the District for 
the reimbursable construction costs of the 
project allocated to municipal and industrial 
water supply for the city, and, upon receipt 
of such prepayment, the District's obligation 
to the United States shall be reduced by the 
amount of such costs. 

(b) PAYMENT AMOUNT.-Any prepayment 
made pursuant to subsection (a) shall realize 
an amount to the Federal Government cal
culated by discounting the remaining repay
ment obligation by the interest rate deter
mined according to this section. 

(c) INTEREST RATE.-The Secretary shall 
determine the interest rate in accordance 
with the guidelines set forth in Circular A-
129 issued by the Office of Management and 
Budget concerning loan sales and prepay
ment of loans. 

(d) INVESTIGATIONS.-ln determining the 
interest rate, the Secretary-

(1) shall not equate an appropriate amount 
of prepayment with the price of the loan if it 
were to be sold on the open market to a third 
party, and 

(2) shall, in following the guidelines set 
forth in Circular A-129 regarding an allow
ance for administrative expenses and pos
sible losses, make such an allowance from 
the perspective of the federal government as 
lender and not from the perspective of a 
third party purchasing the loan on the open 
market. 

(e) TAX-ExEMPT FINANCING.-If the bor
rower or purchaser of the loan has access to 
tax-exempt financing (including, but not 
limited to, tax-exempt bonds, tax-exempt 
cash reserves, and cash and loans of any kind 
from any tax-exempt entity) to finance the 
transaction, and if the Office of Management 
and Budget grants the Secretary the right to 
conduct such a transaction, then the interest 
rate by which the Secretary discounts the 
remaining payments due on the loan shall be 
adjusted by an amount that compensates the 
federal government for the direct or indirect 
loss of future tax revenues. 

(f) LIMIT ON INTEREST RATE.-Notwith
standing any other provision in this title, 
the interest rate shall not exceed a compos
ite interest rate consisting of the current 
market yield on Treasury securities of com
parable maturities. 

(g) APPROVAL.-The Secretary shall obtain 
approval from the Secretary of the Treasury 
and the Director of the Office of Manage
ment and Budget of the final terms of any 
prepayment made pursuant to this title. 

(h) TERMINATION OF AUTHORITY.-The au
thority granted by this title to sell loans 
shall terminate two years after the date of 
enactment of this Act: Provided, That the 
borrower shall have at least 60 days to re
spond to any prepayment offer made by the 
Secretary. 

(i) TITLE TO PROJECT FACILITIES.-Notwith
standing any payments made by the District 
pursuant to this section or pursuant to any 
contract with the Secretary, title to the 
project facilities shall remain with the Unit
ed States. 

(j) DEFINITIONS.-For the purposes of this 
section-

(1) the term "city" means the city of Fred
erick, Oklahoma; the city of Snyder, Okla
homa; or the city of Altus, Oklahoma; 

(2) the term "District" means the Moun
tain Park Master Conservancy District of 
Mountain Park, Oklahoma; 

(3) the term "project" means the Mountain 
Park Project, Oklahoma; and 

(4) the term "Secretary" means the Sec
retary of the Interior. 
SEC. 3202. RESCHEDULE OF REPAYMENT OBLIGA· 

TION. 
(a) The Secretary shall conduct appro

priate investigations regarding the ability of 
the District to meet its repayment obliga
tion. 

(b) If the Secretary finds that the District 
does not have the ability to pay its repay
ment obligation, then the Secretary shall 
offer the District a revised schedule of pay
ments for purposes of meeting the repay
ment obligation of the District: Provided, 
That such schedule of payments shall-

(1) be consistent with the ability to pay of 
the District, and 

(2) have the same discounted present value 
as the repayment obligation of the District. 

(c) The Secretary shall conduct the inves
tigations and make any offer of a revised 
schedule of payments pursuant to this sec
tion no later than 12 months after the date of 
enactment of this section. 

TITLE XXXIII-SOUTH DAKOTA 
BIOLOGICAL DIVERSITY TRUST 

SEC. 3301. SOUTH DAKOTA BIOLOGICAL DIVER
SITY TRUST. 

(a) The Secretary, subject to the provisions 
of subsection (d) of this section, shall make 
an annual Federal contribution to a South 
Dakota Biological Diversity Trust estab
lished in accordance with subsection (b) of 
this section and operated in accordance with 
subsection (c) of this section. Contributions 
from the State of South Dakota may be paid 
to the Trust in such amounts and in such 
manner as may be agreed upon by the Gov
ernor and the Secretary. The total Federal 
contribution pursuant to this section, in
cluding subsection (d), shall not exceed 
$12,000,000. 

(b) A South Dakota Biological Diversity 
Trust shall be eligible to receive Federal 
contributions pursuant to subsection (a) of 
this section if it complies with each of the 
following requirements: 

(1) The Trust is established by non-Federal 
interests as a non-profit corporation under 
the laws of South Dakota with its principal 
office in South Dakota. 

(2) The trust is under the direction of a 
Board of Trustees which has the power to 
manage all affairs of the corporation, includ
ing administration, data collection, and im
plementation of the purposes of the Trust. 

(3) The Board is comprised of five persons 
appointed as follows, each for a term of five 
years: 

(A) 1 person appointed by the Governor of 
South Dakota; 

(B) 1 person appointed by each United 
States Senator from South Dakota; 

(C) 1 person appointed by the United States 
Representative from South Dakota; and 

(D) 1 person appointed by the South Da
kota Academy of Science. 

(4) Vacancies on the Board are filled in the 
manner in which the original appointments 

were made. Any member of the Board is eli
gible for reappointment for successive terms. 
Any member appointed to fill a vacancy oc
curring before the expiration of the term for 
which his or her predecessor was appointed is 
appointed only for the remainder of such 
term. A member may serve after the expira
tion of his or her term until his or her suc
cessor has taken office. Members of the 
Board shall serve without compensation. 

(5) The corporate purposes of the Trust are 
to select and provide funding for projects 
that protect or restore the best examples of 
South Dakota's biological diversity, its rare 
species, exemplary examples of plant and 
animal communities and large-scale natural 
ecosystems. 

(c) A South Dakota Biological Diversity 
Trust established by non-Federal interests as 
provided in subsection (b) shall be deemed to 
be operating in accordance with this sub
section if, in the opinion of the Secretary, 
each of the following requirements are met: 

(1) the Trust is operated to select and pro
vide funding for projects that protect or re
store the best examples of South Dakota's 
biological diversity; its rare species, extraor
dinary examples of plant and animal commu
nities and large-scale natural ecosystems in 
accordance with its corporate purpose; and 

(2) the Trust is managed in a fiscally re
sponsible fashion by investing in private and 
public financial vehicles with the goal of 
producing income and preserving principal. 
The principal will be inviolate, but income 
will be used to accomplish the goals of the 
trust. 

(3) Proceeds from the Trust are used for 
the following purposes: 

(A) $10,000 per year or 5 percent of the total 
funds expended by the Trust (whichever is 
larger) will be provided to the South Dakota 
Natural Heritage Program (currently as part 
of the South Dakota Game, Fish, and Parks 
Departments), in order to do the following: 

(i) maintain and update the South Dakota 
Biodiversity Priority Site List; 

(ii) conduct inventory to discover and sur
vey new sites for the Priority Site List; and 

(iii) manage data to maintain the Natural 
Heritage Databases needed to produce and 
document the Priority Site List. 

(B) Up to 5 percent of the costs of each 
project are used for preserve design or site 
planning to ensure that sites are selected for 
funding which are well-designed to maintain 
the long-term viability of the significant 
species and communities found at the site. 

(C) Proceeds from the Trust may be used to 
complete land protection projects designed 
to protect biological diversity. 

(D) Projects may include acquisition of 
land, water rights or other partial interests 
from willing sellers only, or arranging man
agement agreements, registry and other 
techniques to protect significant sites. 

(E) Ownership of land acquired with Trust 
proceeds will be held by the public agency or 
private non-profit organization which pro
posed and completed the project, or another 
conservation owner with the approval of the 
Board. The land will be managed and used 
for the protection of biological diversity. If 
the property is used or managed otherwise, 
title will revert to the Trust for disposition. 

(F) Projects eligible for funding must be 
included on the South Dakota Biodiversity 
Priority List and located within the borders 
of South Dakota. 

(G) At the discretion of the Board, Trust 
proceeds may be used for direct project costs 
including direct expenses incurred during 
project completion. Land project funding 
may also include the creation of a steward-
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ship endowment subject to the following 
terms: 

(i) Up to 25 percent of the total fair market 
value of the project may be placed in a sepa
rate endowment. 

(ii) The proceeds from the endowment will 
be used for the ongoing management costs of 
maintaining the biological integrity and via
bility of the significant biological features of 
the site. 

(iii) Endowment funds may not be used for 
activities which primarily promote rec
reational or economic use of the site. 

(iv) The endowment for each site will be 
held in a separate account from the body of 
the Trust and other endowments. The endow
ments will be managed by the Trust Board 
but the owner or manager of the site may 
draw upon the proceeds of the stewardship 
endowment to fund management activities 
with approval of the Board. Additional man
agement funds may be secured from other 
public and private sources. 

(H) Should the biological significance of a 
site be destroyed or greatly reduced, the land 
may be disposed of but the proceeds and any 
stewardship endowment will revert to the 
Trust for use in other projects. 

(I) Proceeds from the Trust may be used 
for management of public or private lands, 
including but not restricted to lands pur
chased with Trust funds, except that only 
those management projects that result in 
the maintenance or restoration of statewide 
biological diversity are eligible for consider
ation. 

(d) For each fiscal year after 1992, 2 percent 
of the Federal contributions for the same fis
cal year, determined pursuant to subsection 
(a) of this section, shall be used by the Sec
retary in order to do the following: 

(1) restore damaged natural ecosystems on 
public lands and waterways affected by the 
Reclamation program outside South Dakota; 

(2) acquire from willing sellers only other 
lands and properties or appropriate interests 
therein outside South Dakota with restor
able damaged natural ecosystems and re
store such ecosystems; 

(3) provide jobs and suitable economic de
velopment in a manner that carries out the 
other purposes of this subsection; 

(4) provide expanded recreational opportu
nities; and 

(5) support and encourage research, train
ing and education in methods and tech
nologies of ecosystem restoration. 

(e) In implementing subsection (d), the 
Secretary shall give priority to restoration 
and acquisition of lands and properties (or 
appropriate interests therein) where repair 
of compositional, structural and functional 
values will do the following: 

(1) reconstitute natural biological diver
sity that has been diminished; 

(2) assist the recovery of species popu
lations, communities and ecosystems that 
are unable to survive on-site without inter
vention; 

(3) allow reintroduction and reoccupation 
by native flora and fauna; 

(4) control or eliminate exotic flora and 
fauna which are damaging natural 
ecosystems; 

(5) restore natural habitat for the recruit
ment and survival of fish, waterfowl and 
other wildlife; 

(6) provide additional conservation values 
to state and local government lands; 

(7) add to structural and compositional 
values of existing preserves or enhance the 
viability, defensibility and manageability of 
preserves; and 

(8) restore natural hydrological effects in
cluding sediment and erosion control, drain-

age, percolation and other water quality im
provement capacity. 

(f) The Secretary shall annually report on 
activities under this section to the Commit
tee on Energy and Natural Resources and the 
Committee on Appropriations of the Senate 
and the Committee on Interior and Insular 
Affairs and the Committee on Appropria
tions of the House of Representatives. 

(g) There are authorized to be appropriated 
not to exceed $12,000,000 for the purposes of 
this title. 

TITLE XXXIV-CENTRAL VALLEY 
PROJECT FISH AND WILDLIFE ACT 

SEC. :wen. SHORT TITLE. 
This title may be cited as the "Central 

Valley Project Fish and Wildlife Act of 1992." 
SEC. 3402. STATEMENT OF PURPOSE. 

The purposes of this title are: 
(a) to protect, restore, and enhance fish 

and wildlife habitat in the Central Valley of 
California as specifically provided for within 
this title; 

(b) to partially mitigate the impacts of the 
Central Valley Project on fish and wildlife 
habitat by requiring the implementation of 
specific habitat restoration actions; 

(c) to provide for the continued orderly op
eration of the Central Valley Project by res
olution of fish and wildlife issues impacts; 

(d) to establish a joint Federal and state 
advisory committee to identify, develop and 
assist the Secretary of the Interior in the 
implementation of habitat restoration ac
tions identified in this title and a Federal 
task force to assist the Secretary of the Inte
rior in the identification and development of 
additional habitat restoration actions that 
would provide means by which the mitiga
tion of Central Valley Project impacts on 
fish and wildlife habitat and cost effective 
protection, restoration, and enhancement of 
fish and wildlife habitat and resources in the 
Central Valley of California may be accom
plished; 

(e) to encourage, through cost sharing and 
other related actions, the cooperation and 
contribution by the State of California and 
other non-Central Valley Project entities to
ward the protection, restoration and en
hancement of fish and wildlife habitat within 
the Central Valley of California; 

(f) to increase the benefits provided by the 
Central Valley Project to California through 
the expanded use of water conservation and 
water transfers; 

(g) to achieve the purposes of this title 
through implementation of projects, proce
dures and programs which do not result in 
further degradation of resources, including, 
but not limited to, groundwater, of the areas 
presently served by the Central Valley 
Project; and 

(h) to coordinate the efforts and actions 
authorized in this title with other activities 
being undertaken within the State of Cali
fornia to ensure that work is not unneces
sarily duplicated and is coordinated to mini
mize inconsistent and counter-productive re
su1ts and maximize the benefits to be ob
tained. 
SEC. 3403. DEFINITIONS. 

As used in this title: 
(a) The term "anadromous fisheries" in

cludes runs of salmon, striped bass, steelhead 
trout, sturgeon, and American shad that as
cend the Sacramento and San Joaquin Riv
ers and their tributaries and the Sac
ramento-San Joaquin Delta to reproduce 
after maturing in the San Francisco Bay 
and/or the ocean. 

(b) The terms "artificial propagation" and 
"artificial production" include spawning, 

hatching, incubating, and rearing fish in a 
hatchery or other facility constructed for 
fish production. 

(c) The term "Central Valley" means the 
watershed of the Sacramento and San Joa
quin Rivers and their tributaries including 
the Sacramento-San Joaquin Delta. 

(d) The term "Central Valley Project" 
means the Central Valley Project, Califor
nia, as authorized in the Act of August 26, 
1937 (50 Stat. 850) and all acts amendatory 
thereto. 

(e) The term "Central Valley Project Fish 
and Wildlife Advisory Committee" means 
the Committee established in section 3405 of 
this title. 

(f) The term "Central Valley Project Fish 
and Wildlife Task Force" means the Task 
Force established in section 3406 of this title. 

(g) The term "Central Valley Project Serv
ice Area" means that area where water serv
ice has been authorized pursuant to the var
ious feasibility studies and consequent con
gressional authorizations for the Central 
Valley Project. 

(h) The term "Central Valley Project 
water" means all water that is diverted, 
stored or delivered by the Bureau of Rec
lamation pursuant to water rights acquired 
pursuant to California law, including water 
made available under the so-called "ex
change" and Sacramento River settlement 
contracts. 

(i) The term "Central Valley Project Water 
Contractor" means any entity which con
tracts for Central Valley Project water. 

(j) The term "Central Valley Project Water 
Contractors Fund" means the fund estab
lished in section 3404(h) of this title. 

(k) The term "Central Valley Refuges" in
cludes the Sacramento, Delevan, Colusa, 
Sutter, Kesterson, San Luis, Merced, Pixley, 
and Kern National Wildlife Refuges, the 
Grassland Resource Conservation District, 
the Gray Lodge, Los Banos, Volta, and 
Mendota State Wildlife Areas, and those Na
tional Wildlife Refuges and State Wildlife 
Areas identified in the Bureau of Reclama
tion's report entitled San Joaquin Basin Ac
tion Plan/Kesterson Mitigation Plan (1989). 

(1) The term "critically overdrafted 
groundwater basin" means those areas de
fined by the California Department of Water 
Resources, in its Bulletin No. 118-80, to have 
a critical groundwater overdraft problem. 

(m) The term "natural production" means 
fish produced to adulthood without the di
rect intervention of man in the spawning or 
rearing processes. 

(n) The term "Refuge Water Supply Re
port" means the report entitled Report on 
Refuge Water Supply Investigations, pub
lished in March 1989 by the Bureau of Rec
lamation, Department of the Interior. 

(o) The term "Secretary" means the Sec
retary of the Interior or his designee, except 
as otherwise provided. 

(p) The term "transfer" means: 
(1) all conjunctive use programs that pro

vide for the transfer of all or a portion of the 
surface water made available by the use of 
groundwater as a substitute supply to an
other water use, 

(2) exchanges between water users, 
(3) groundwater storage programs that pro

vide for transfer of all or a portion of the 
stored water to another water user directly 
or through exchange, 

(4) conservation programs that provide for 
all or a portion of the water conserved to be 
transferred to another water user, or 

(5) purchase of water through fallowing 
programs that allow water to be moved from 
a Central Valley Project contractor to an-
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other water user on a short or long-term 
basis. 
SEC. 3404. PROTE(JTION, RESTORATION, AND EN· 

HANCEMENT OF CENTRAL VALLEY 
FISH ANI) WILDLIFE HABITAT. 

(a) GENERAL AUTHORITY.-The Secretary 
shall: 

(1) implement the actions established by 
section 3404(b); 

(2) develop, select, and implement actions, 
using the criteria: established in section 
3404(e), that address the fish and wildlife 
habitat issues listed in section 3404(c); 

(3) as provided in section 3405, establish a 
"Central Valley Project Fish and Wildlife 
Advisory Committee" that will make rec
ommendations to the Secretary with respect 
to the actions set forth in sections 3404(b) 
and 3404(c) using the criteria established in 
section 3404(e); and 

(4) as provided in section 3406, establish a 
" Central Valley Project Fish and Wildlife 
Task Force" that will identify additional ac
tions that would protect, restore, and en
hance the Central Valley fish and wildlife 
habitat, develop the technical information 
needed to evaluate these actions, determine 
the economic and biological feasibility of 
these actions using the cri teria established 
in section 3404(e), a nd report the findings to 
Congress for implementation authorization. 

(b) INITIAL ACTION.-Subject to limitations 
contained in sections 3404(f)(6) and 3404(f) (7), 
the following fish and wildlife habitat pro
tection, restoration, and enhancement ac
tions shall be implemented by the Secretary. 

(1) Negotiation a nd execution of an agree
me;nt with the California Department of Fish 
and Game by December 31 , 1992, which, when 
implemented, will mitigate the direct fish
ery losses associated with the operation of 
the Tracy Pumping Plant . Direct losses are 
defined as fish lost after they enter the 
Tracy Pumping Plant inta ke channel, taking 
into account numbers of fish that survive 
and are returned to the Sacramento-San 
Joaquin Delta. The cost of this action shall 
be allocated under section 3404(f)(l ). 

(2) Negotiation and execution of an agree
ment with the California Department of Fish 
and Game by December 31 , 1994, which, when 
implemented, will mitigate for direct fishery 
losses associated with the operation of the 
Contra Costa Canal Pumping Plant No. 1. Di
rect fishery losses are defined as fish lost 
after they enter Rock Slough. The cost of 
this action shall be allocated in the same 
manner as costs associated with the Contra 
Costa Canal are currently paid. 

(3) Installation and operation of a struc
tural temperature control device at Shasta 
Dam and development and implementation 
of modifications in Central Valley Project 
operations, if needed, by December 31, 1995, 
to allow for control of water temperatures in 
the upper Sacramento River from Keswick 
Dam to Red Bluff Diversion Dam sufficient 
to protect salmon. The cost of this action 
shall be allocated under section 3404(f) (l ). 

(4) The Coleman National Fish Hatchery 
shall be rehabilitated and expanded by im
plementing the United States Fish and Wild
life Service's Coleman National Fish Hatch
ery Development Plan by December 31 , 1995. 
The Secretary shall negotiate and execute a 
contract for the operation of the hatchery by 
the California Department of Fish and Game. 
The contract shall provide that its operation 
shall be coordinated with all other mitiga
tion hatcheries in California. In addition, the 
Keswick Dam Fish Trap shall be modified to 
provide for its operation at all project flow 
release levels. The cost of this action shall 
be allocated under section 3404(f)(l). 

(5) The negotiation and execution of an 
agreement with the California Department 
of Fish and Game, within one year after the 
enactment of this Act, which, when imple
mented, will eliminate, to the extent prac
tical, losses of salmon and steelhead trout 
due to flow fluctuations caused by the oper
ation of Keswick, Nimbus, and Lewiston 
Regulating Dams. The agreement shall be 
patterned after the agreement between the 
California Department of Water Resources 
and the California Department of Fish and 
Game with respect to the operation of the 
California State Water Project Oroville Dam 
complex. Any costs associated with this 
Agreement shall be nonreimbursable. 

(6) A gravel replenishment program shall 
be developed and implemented by December 
31, 1993, for the purpose of restoring and re
plenishing, on a continuous basis, spawning 
gravel lost due to the construction and oper
ation of Shasta, Folsom and New Melones 
Dams, bank protection programs, and other 
actions that have reduced the availability of 
spawning gravel in the upper Sacramento 
River from Keswick Dam to Red Bluff Diver
sion Dam, and in the American and 
Stanislaus Rivers downstream of Nimbus and 
Goodwin Dams, respectively. The cost of this 
action shall be allocated under section 
3404(f)(2). 

(7) A Delta Cross Channel monitoring and 
operational program shall be developed and 
implemented, within one year after the en
actment of this Act, for the purpose of pro
tecting striped bass eggs and larvae as they 
approach the Delta Cross Channel gates. 
This program includes, but is not limited to, 
closing the Delta Cross Channel gates during 
times when significant numbers of striped 
bass eggs and larvae approach the Sac
ramento River intake to the Delta Cross 
Channel. Since this action will, by its na
ture , also restrict pumping at the Tracy 
Pumping Plant, other restrictions on the op
eration of the Delta Tracy Pumping Plant, 
which may currently exist to protect striped 
bass eggs and larvae, shall be modified, re
laxed or eliminated to comport with this ac
tion. The cost of this action shall be allo
cated under section 3404(f)(l ). 

(8) The Secretary shall, either directly or 
through an agreement with the State of Cali
fornia , provide dependable water supplies of 
suitable quality to the Central Valley Ref
uges in accordance with Level 2 quantity and 
delivery schedules of the "Dependable Water 
Supply Needs" table for that refuge, as set 
forth in the Refuge Water Supply Report or 
as established by the Secretary for the ref
uges identified in the San Joaquin Basin Ac
tion Plan/Kesterson Mitigation Action Plan 
Report. If the Central Valley Project cannot 
deliver a full supply in any water year to the 
refuges and the Central Valley Project con
tractors, then the Secretary shall impose 
shortages on the Central Valley Project 
water provided the refuges that are equal to 
the shortages imposed on the non-water 
rights Central Valley Project agricultural 
contractors. The Secretary shall implement 
the actions authorized herein without a re
duction in the pumping and/or conveyance 
capacity needed to serve other Central Val
ley Project purposes. The Secretary shall en
courage the conjunctive use of surface water 
and groundwater and the multiple use of 
water supplies as a means to facilitate the 
purposes and intent of this subsection. The 
dependable water supplies provided to the 
Central Valley Refuges pursuant to this sub
section shall be delivered until the firm 
water supplies provided for in section 
3404(c)(13) are available to these refuges, and 

shall be provided pursuant to agreements be
tween the Secretary, the California Depart
ment of Fish and Game, and the Grasslands 
Resource Conservation District which shall 
be executed within one year after the enact
ment of this Act. Fifty percent of the cost of 
providing water to private refuges shall be 
paid for by those private refuges. The re
maining cost of this action shall be allocated 
under section 3404(f)(2). 

(9) The Secretary, in coordination with the 
California Department of Fish and Game, 
shall, within one year after the enactment of 
this Act, establish a comprehensive assess
ment program to monitor fish and wildlife 
resources in the Central Valley and to assess 
the biological results of actions implemented 
pursuant to this section and section 3404(c). 
The cost of this action shall be allocated 
under section 3404(f)(2). 

(c) HABITAT RESTORATION ACTIONS.-Sub
ject to the limitations contained in sections 
3404(f)(6) and 3404(f)(7), and utilizing the cri
teria in section 3404(e), the Secretary shall 
develop, evaluate, select, and, unless other
wise specifically provided, by December 31, 
2000, implement actions that will address the 
following fish and wildlife protection, res
toration, and enhancement issues. 

(1) The Secretary shall develop and imple
ment a program to eliminate the need to re
duce Keswick Dam releases every Spring to 
place the Anderson-Cottonwood Irrigation 
District Diversion Dam into operation, and 
every Fall to take the Dam out of operation. 
Additionally, the program will include struc
tural measures need to address upstream mi
grating adult salmon passage problems at 
the Diversion Dam due to inadequate ladder 
attraction flows . The cost of this action 
shall be allocated under section 3404(f)(3). 

(2) The Secretary shall develop and imple
ment a program to minimize fish passage 
problems for salmon at the Central Valley 
Project Red Bluff Diversion Dam. The cost of 
this action shall be allocated under section 
3404(f)( 4). 

(3) The Secretary shall develop and imple
ment a program to augment natural produc
tion of salmon and steelhead trout popu
lation levels in the San Joaquin River sys
tem in above normal water years through 
means of artificial production. The cost of 
this action shall be allocated under section 
3404(f)(2). 

(4) The Secretary shall construct and oper
ate a new satellite hatchery to augment the 
single and dual purpose channels at the 
Tehama Colusa Fish Facility and to further 
mitigate the impact of Shasta Dam on fish
ery resources. The new satellite hatchery 
shall be located at a suitable location up
stream of the Red Bluff Diversion Dam. This 
new hatchery shall be operated by the Cali
fornia Department of Fish and Game under 
contract with the Secretary. The cost of this 
action shall be allocated under section 
3404(f)(2). 

(5) The Secretary shall construct a salmon 
and steelhead trout hatchery on the Yuba 
River. The Secretary shall negotiate and 
execute a contract with the California De
partment of Fish and Game to operate the 
hatchery. The objective of such hatchery is 
to assist in California's efforts to realize the 
full potential of salmon and steelhead trout 
natural production on that river and to as
sist in maintaining the existing runs of 
salmon and steelhead trout and create en
hancement potential for natural production 
in above normal water years. The cost of this 
action shall be allocated under section 
3404(f)(3). 

(6) The Secretary shall negotiate and exe
cute an agreement with the California De-
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partment of Fish and Game by December 31, 
1993 that requires the release of the mini
mum flows necessary to take full advantage 
of the spawning, incubation, rearing and out
migration Potential of the upper Sacramento 
River and the Lower American River for 
salmon subject to the physical capabilities 
of the Central Valley Project facilities in
volved. The Agreement shall provide for less 
than these minimum flows in dry and criti
cal water years if the Secretary determines 
that in so doing the Secretary can minimize 
the impacts of providing the fishery flows on 
other Central Valley Project authorized pur
PoSes, provided the fishery benefits lost in 
those years are offset by enhancing spawn
ing, incubation, rearing and outmigration 
conditions in other water years. The cost of 
this action shall be allocated under section 
3404(0(1). The Secretary is authorized to as
sist in the funding of biological studies, in 
cooperation with the California Department 
of Fish and Game and the California State 
Water Resources Control Board, focused on 
furthering the scientific understanding . of 
the salmon fishery in these rivers and to pro
vide the information needed to verify that 
the intended fishery benefits are being pro
vided by the minimum fishery requirements 
in this agreement and to allow for adjust
ments to the flow requirements in the fu
ture, if needed. If the Secretary and the Cali
fornia Department of Fish and Game deter
mine that the flow conditions in the upper 
Sacramento River and the lower American 
River provided by the Central Valley Project 
under this agreement are better than condi
tions that would have existed in the absence 
of the Central Valley Project facilities, the 
enhancement provided shall become credits 
to be provided Central Valley Project water 
and pQwer contractors to offset future miti
gation respQnsibilities identified pursuant to 
section 3404(d). 

(7) The Administrator of the Environ
mental Protection Agency is directed to ex
pedite and by no later than December 31, 
1995, complete efforts to clean up mines caus
ing intermittent releases of lethal con
centrations of dissolved metals from the 
Spring Creek Debris Dam. In the interim, 
the Secretary shall provide water from Kes
wick Dam sufficient to dilute the Spring 
Creek Debris Dam discharges to concentra
tion levels that allow survival of fish life 
below Keswick Dam except when the United 
States Corps of Engineers' flood control cri
teria for Shasta Dam limit that capability. 
The cost of this action, not including the 
cost of EPA actions, shall be allocated under 
section 3404(f)(3). If the Administrator of the 
Environmental Protection Agency fails to 
complete such efforts by December 31, 1995, 
all such costs shall be assumed by the Agen
cy. 

(8) The Secretary shall provide flows to 
allow sufficient spawning, incubation, 
rearing and outmigration conditions for 
salmon and steelhead trout from 
Whiskeytown Dam as determined by 
instream flow studies conducted by the Cali
fornia Department of Fish and Game after 
Clear Creek has been restored and a new fish 
ladder has been constructed at the McCor
mick-Saeltzer Dam. The cost of providing 
the required flows shall be allocated under 
section 3404(f)(l). Any federal cost associated 
with the restoration of the Clear Creek or in 
the construction of a fish ladder at the 
McCormick-Saeltzer Dam shall be allocated 
under section 3404(f)(3). 

(9) The Secretary is authorized to con
struct, in partnership with the State of Cali
fornia, a barrier at the head of Old River in 

the Sacramento-San Joaquin Delta, by De
cember 31, 1995, to partially mitigate the im
pact of the Central Valley Project and State 
Water Project pumping plants in the south 
Sacramento-San Joaquin Delta on the sur
vival of young outmigrating salmon that are 
diverted from the San Joaquin River to the 
pumps. The cost of constructing, operating 
and maintaining the barrier shall be shared 
50% by the State of California and 50% by 
the Federal government. The Federal share 
shall be allocated under section 3404(f)(l). 

(10) The Secretary shall evaluate and im
plement a program to correct a defective fish 
screen at the Glenn-Colusa Irrigation Dis
trict's Sacramento River diversion which 
was constructed with Federal and state fund
ing and which does not function due to de
sign errors. The cost of this action shall be 
allocated under section 3404(f)(3). 

(11) The Secretary shall assist in the fund
ing, in coordination with the California De
partment of Fish and Game, of enforcement 
measures that will reduce the numbers of 
striped bass illegally taken from the San 
Francisco Bay Estuary. The cost of this ac
tion shall be allocated under section 
3404(f)(3). 

(12) The Secretary shall provide such as
sistance as may be requested by the State of 
California to develop and implement fishing 
regulations that will protect the older more 
productive striped bass females in order to 
maintain a viable reproducing striped bass 
population. 

(13) The Secretary shall develop and imple
ment measures that will provide additional 
dependable water supplies of suitable qual
ity. The conveyance capacity needed to de
liver this water and associated refuge facili
ties to permit full habitat development of 
the Central Valley Refuges and the water 
provided shall be up to the Level 4 quantity 
and delivery schedules in the "Dependable 
Water Supply Needs" table as set forth in 
the Refuge Water Supply RepQrt or as estab
lished by the Secretary for the refuges iden
tified in the San Joaquin Basin Action Plan/ 
Kesterson Mitigation Action Plan Report. 
Water for this purpose shall be provided by: 
(1) the Secretary providing Central Valley 
Project water supply on a firm basis equal to 
the amount currently delivered by the 
Central Valley Project on a non-firm basis, 
provided that if the Central Valley Project 
cannot deliver a full supply in any water 
year to the refuges and the Central Valley 
Project contractors, then shortages shall be 
imposed on the Central Valley Project water 
provided the refuges that are equal to the 
shortages imposed on the non-water rights 
Central Valley Project agricultural contrac
tors; (2) voluntary water conservation or 
conjunctive use purchases provided the sur
face water being made available through 
conjunctive use does not come from an area 
in a critically overdrafted groundwater con
dition and the conserved water being pur
chased would not be available to another 
user of Central Valley surface or ground
water in the absence of the water conserva
tion purchase; and (3) voluntary water pur
chases from existing Central Valley Project 
water contractors provided the water being 
purchased would have been consumptively 
used in the absence of the specific water pur
chase. Neither additional Central Valley 
Project water shall be made available for 
this purpose nor should any Central Valley 
Project conveyance capacity be made avail
able for this purpose if that conveyance ca
pacity is needed to convey water to existing 
Central Valley Project water contractors. 
Fifty percent of the cost of providing water 

to private refuges shall be paid by those pri
vate refuges. The remaining cost of this ac
tion shall be allocated under section 
3404(0(3). 

(d) ADDITIONAL HABITAT RESTORATION AC
TIONS.- Subject to the limitations contained 
in sections 3404(0 (6) and 3404(f) (7) and utiliz
ing the criteria in section 3404(e), the Central 
Valley Project Fish and Wildlife Task Force 
established in section 3406 of this title shall 
identify additional actions that would pro
vide mitigation of Central Valley Project 
impacts on Central Valley fish and wildlife 
habitat and would protect, restore, and en
hance Central Valley fish and wildlife habi
tat. The Task Force shall develop the infor
mation needed to evaluate these actions 
technically, determine the economic and bio
logical feasibility using the criteria estab
lished in section 3404(e), determine appro
priate cost allocations specific to each ac
tion, and select actions to recommend to 
Congress for authorization to implement. 
The Task Force shall make its first report to 
Congress no later than December 31, 1995, 
and shall report every five years thereafter, 
at a minimum, until the year 2010, when the 
Task Force shall cease to exist. Fish and 
wildlife habitat issues to be evaluated by the 
Task Force shall include, but not be limited 
to, the following: 

(1) Determination of the flows and habitat 
restoration measures needed to protect, re
store and enhance salmon and steelhead 
trout in the San Joaquin River below the 
confluence with the Merced River, 
Mokelumne River, and Calaveras River and 
in the Butte, Deer, Mill, and Battle Creeks, 
which are tributary to the Sacramento 
River, and development of feasible means of 
maintaining those flows and implementing 
the habitat restoration measures identified. 

(2) Investigation of actions allowing clo
sure or screening of the Del ta Cross Channel 
and Georgiana Slough to prevent the diver
sion of outmigrating salmon and steelhead 
trout through those facilities. 

(3) Investigation of the need to expand ex
isting wildlife refuges and/or develop addi
tional wildlife refuges in the Central Valley 
beyond what is included in the Refuge Water 
Supply Report. The Task Force shall also de
termine the water supply and delivery re
quirements, above Level 4, necessary to per
mit full habitat development of existing 
wildlife refuges and determine feasible 
means of meeting that water supply require
ment. 

(4) Investigation of alternative means of 
improving the reliability of water supplies 
currently available to privately owned wet
lands in the Central Valley. 

(5) As a means of increasing survival of mi
grating young fish, investigation of the fea
sibility of using short pulses of increased 
water flows to move salmon, steelhead trout, 
and striped bass into and through the Sac
ramento-San Joaquin Delta. 

(6) Investigation of ways to maintain suit
able temperatures for young salmon survival 
in the lower Sacramento River and in the 
Sacramento-San Joaquin Delta by control
ling or relocating the discharge of irrigation 
return flows and sewage effluent. 

(7) Investigation of the need for additional 
hatchery production to mitigate the impacts 
of water development on Central Valley fish
eries where no other feasible means of miti
gation is available or where hatchery pro
duction would enhance efforts to increase 
natural production of a particular species. 

(8) Investigation of measures available to 
correct flow pattern problems in the Sac
ramento-San Joaquin Delta created by the 
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operation of the Central Valley Project and 
the California State Water Project as well as 
San Francisco Bay inflow pattern changes 
caused by the operation of water develop
ment projects in the Central Valley. 

(9) Evaluation of measures to avoid 
unquantified losses of juvenile anadromous 
fish due to unscreened or inadequately 
screened diversions on the Sacramento and 
San Joaquin Rivers, their tributaries, and in 
the Sacramento-San Joaquin Delta such as 
construction of screens on unscreened diver
sions, rehabilitation of existing screens, re
placement of existing non-functioning 
screens, and relocation of diversions to less 
fishery-sensitive areas. 

(10) Elimination of barriers to upstream 
migration of salmon and steelhead trout 
adults to spawning areas downstream of ex
isting storage facilities in the Central Valley 
caused by agriculture diversions and other 
obstructions reduce the natural production 
of these species as well as removal programs 
or programs for the construction of new fish 
ladder. 

(e) SOCIAL, ECONOMIC AND BIOLOGICAL CON
SIDERATIONS.-ln fulfilling their responsibil
ities as specified in sections 3404(c) and 
3404(d), the Secretary, the Central Valley 
Project Fish and Wildlife Advisory Commit
tee, and the Central Valley Project Fish and 
Wildlife Task Force shall consider the fol
lowing criteria and factors, and issue find
ings thereon, when determining which alter
nate programs, policies or procedures should 
be implemented to protect, restore and/or en
hance fish ar.d wildlife conditions. The alter
native programs available to implement spe
cific actions in sections 3404(c) and 3404(d) 
that best meets all of the following criteria 
shall be selected. 

(1) Natural production alternatives shall be 
given priority over artificial production al
ternatives; 

(2) Alternatives that have the highest bio
logical probability of achieving the desired 
objective shall be preferred. 

(3) Alternatives that provide a greater 
magnitude of potential benefits shall be 
given priority over alternatives which have a 
lesser magnitude of potential benefits. 

(4) Alternatives that are determined to be 
the most cost effective, measured in eco
nomic terms considering impacts within the 
Central Valley Project service area's water 
and power resources and related industries. 

(f) COST ALLOCATIONS.-The fiscal cost of 
implementing actions listed in section 
3404(b) and selected pursuant to section 
3404(c) shall be allocated as follows: 

(1) Costs specified within sections 3404(b) 
and 3404(c) as allocated under this subsection 
shall be first allocated among Central Valley 
Project purposes, with reimbursable costs 
then allocated between Central Valley 
Project water and power contractors pursu
ant to applicable statutory and regulatory 
procedures and assessed pursuant to the pro
visions of section 3404(h) of this title. 

(2) Costs specified within sections 3404(b) 
and 3404(c) as allocable under this subsection 
shall be allocated 37.5 percent to the Central 
Valley Project, 37.5 percent as a non
reimbursable Federal expenditure, and 25 
percent payable by the State of California. 
Central Valley Project costs shall be first al
located among Central Valley Project pur
poses with reimbursable costs, then allo
cated between Central Valley Project water 
and power contractors and assessed pursuant 
to the provisions of section 3404(h) of this 
title. Central Valley Project costs deter
mined to be nonreimbursable shall be added 
to the nonreimbursable Federal expenditure. 

(3) Costs specified within sections 3404(b) 
and 3404(c) as allocable under this subsection 
shall be allocated 50 percent as a Federal 
nonreimbursable cost and 50 percent to the 
State of California. 

(4) Costs associated with actions that are 
determined to be a Central Valley Project 
responsibility under sections 3404(f)(l) and 
3404(f)(2) that pay for the replacement of ex
isting Central Valley Project facilities that 
have not properly mitigated the effects of 
the Central Valley Project on the environ
ment because of design errors by Federal 
agencies, shall be allocated as a Federal non
reimbursable cost. 

(5) Central Valley Project power shall be 
used to supply the capacity and energy needs 
of actions identified in sections 3404(b) and 
3404(c) where the costs or a portion of the 
costs have been allocated to the Central Val
ley Project as a reimbursable cost pursuant 
to subsections (1) and (2) of this section. The 
value of the Central Valley Project power, 
calculated as the cost of obtaining depend
able power from other available sources, 
shall be credited against the Central Valley 
Project power contractors' share of the cost 
of actions that are mitigating the effects of 
the Central Valley Project and the effects of 
others on Central Valley fish and wildlife 
habitat as determined pursuant to section 
3404(f)(2) . 

(6) Notwithstanding any other provisions 
of this title, the Secretary shall not under
take any action authorized herein unless the 
State of California makes appropriate com
mitments to participate in the actions iden
tified in this title, provides relevant state 
approvals for identified actions, and agrees 
to participate in the cost sharing provisions 
of this title. Where local agency action or 
approval is required within this title, the 
Secretary shall not proceed unless that local 
agency approval or participation is secured: 
Provided, however, That nothing herein is in
tended to require Central Valley Project 
water or power contractors' approval or par
ticipation as a condition on the Secretary's 
ability to proceed with the mandated ac
tions. 

(7) Notwithstanding any other provisions 
of this title, no actions authorized in this 
title shall be implemented unless such ac
tions are consistent with state water law and 
will not constitute an unreasonable use of 
water as that term is used within Article X, 
section 2, of the Constitution of the State of 
California. 

(g) ADDITIONAL AUTHORITIES.-
(1) The Secretary is authorized to promul

gate such regulations and enter into such 
agreements as may be necessary to imple
ment the purposes and provisions of this 
title. 

(2) In order to carry out the purposes and 
provisions of section 3404(c)(12), the Sec
retary is authorized, consistent with state 
law, to obtain water supplies from any 
source available to the Secretary: Provided, 
That such acquisition shall be pursuant to 
state law and any purchases shall be from 
willing sellers only. The Secretary, however, 
except as specifically provided herein, shall 
not diminish water supplies available to 
Central Valley Project contractors without 
compensation. 

(3) The Secretary shall determine and im
plement the actions mandated by sections 
3404(b) and 3404(c) in the most efficient and 
cost-effective means available. Should the 
Secretary determine that the State of Cali
fornia or a local agency of the State of Cali
fornia is best able to implement an action 
authorized by this title, the Secretary shall 

negotiate with the State of California or a 
local agency of the State of California an 
agreement which would allow the State of 
California or a local agency of the State of 
California to undertake the identified ac
tion. In the event no such agreement can be 
negotiated, the Secretary shall proceed to 
implement the action through means avail
able to him. 

(4) The Secretary is hereby authorized and 
directed as an integral part of this title, to 
initiate studies of any and all facilities that 
would assist in fully meeting the fish and 
wildlife purposes of this title. The Secretary 
shall, for each facility identified, also study 
the feasibility of these facilities for other 
purposes, including, but not limited to, 
water and power supplies. Cost allocations 
for identified multiple purpose facilities 
should be in accordance with the allocation 
of water developed or conveyed or otherwise 
made available by those facilities. 

(h) FUNDING.-
(1) AUTHORIZATION.-There are authorized 

to be appropriated such sums as may be nec
essary to carry out the purposes and provi
sions of this title. Funds appropriated under 
this section are authorized to remain avail
able until expended. 

(2) CENTRAL VALLEY PROJECT WATER CON
TRACTORS REPAYMENT.-The amount to be re
paid by water contractors under sections 
3404(f)(l) and 3404(f)(2) of this title shall be 
collected as follows: 

(i) Notwithstanding the provisions of sec
tion 105 of Public Law 99-546, the amount to 
be repaid by the Central Valley Project 
water contractors under sections 3404(f)(l) 
and 3404(f)(2) shall be capitalized for a period 
necessary to ensure repayment, consistent 
with the provisions of subsection 3404(h)(ii). 

(ii) Annual payment of the capitalized 
costs to be repaid by the Central Valley 
Project water contractors under sections 
3404(f)(l) and 3404(f)(2) shall not exceed $1.00 
an acre-foot for each acre-foot of water de
livered under contract to such contractors. 

(iii) The annual payments set forth in sub
section 3404(h)(ii), together with interest 
thereon, shall be placed into a Central Val
ley Project Water Contractors Fund to be es
tablished by the Secretary. The first assess
ment shall be collected as part of water 
charges during the first water year which 
commences at least ninety days after enact
ment of this Act. The Central Valley Project 
Water Contractors Fund shall be utilized ex
clusively to repay costs of Central Valley 
Project water contractors incurred under 
sections 3404(f)(l) and 101(f)(2). The Secretary 
is authorized to use the funds within the 
Central Valley Project Water Contractors 
Fund, for these purposes, without further au
thorization, but subject to appropriation. 

(iv) The provisions of this subsection 
3404(h)(2)(i) shall apply only to Central Val
ley Project water delivered to Central Valley 
water contractors for water delivered under 
contract with the Bureau of Reclamation 
pursuant to which additional payments for 
such water are required. 

(3) CENTRAL VALLEY PROJECT POWER CON
TRACTORS REPAYMENT.-The amount to be re
paid by Central Valley Project power con
tractors, pursuant to sections 3404(f)(l) and 
3404(f)(2), shall be collected by the Secretary 
in accordance with existing law, policy, and 
practices for the repayment, by Central Val
ley Project power contractors, of operation 
and maintenance and capital costs allocated 
to those power contractors. 

(4) COST SHARING.-The State of California 
and other parties identified in sections 
3404(f)(2) and 3404(f)(3) shall pay an amount 
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equal to the amount allocated within those 
sections each year. In addition to cost out
lays or payments to the Treasury of the 
United States, the Secretary may consider 
as a financial contribution by the State of 
California, Central Valley Project contrac
tors, or other parties identified in sections 
3404(f)(2) and 3404(f)(3) the value of contribu
tions of personal or real property or person
nel which the Secretary determines is bene
ficial to the achievement of the objectives of 
this title. Such contributions may include 
the provisions of water or water conveyance 
capacity to meet the requirements of this 
title. 

(5) REMAINING COSTS.-The remaining costs 
shall be considered nonreimbursable costs as 
a Federal contribution for preserving, pro
tecting, restoring and enhancing fish and 
wildlife resources within the Central Valley 
of California. 
SEC. 3405. ESTABLISHMENT OF THE CENTRAL 

VALLEY PROJECT FISH AND WILD
LIFE ADVISORY COMMITTEE. 

(a) ESTABLISHMENT.-In order to carry out 
the purposes of section 3404 of this title, 
there is hereby established the Central Val
ley Project Fish and Wildlife Advisory Com
mittee (hereinafter referred to as the "Com
mittee."). 

(b) FUNCTIONS.-The Central Valley Project 
Fish and Wildlife Advisory Committee shall 
make recommendations to the Secretary 
with respect to the actions set forth in sec
tions 3404(b) and 3404(c). Such recommenda
tions shall be strictly advisory in nature and 
shall not be binding on the Secretary. 

(c) MEMBERSHIPS AND APPOINTMENTS.-The 
Central Valley Project Fish and Wildlife Ad
visory Committee shall be composed of the 
Secretary and the California Secretary of 
Resources and 21 additional members ap
pointed jointly by them, as follows: 

(1) A non-fishery representative of the 
Upper Sacramento River Fisheries Task 
Force. 

(2) A representative of the California com
mercial salmon fishing industry. 

(3) A representative of the California 
sports fishing interests. 

(4) A representative of the California De
partment of Fish and Game. 

(5) A representative of the California De
partment of Water Resources. 

(6) A representative of the California State 
Water Resources Control Board. 

(7) A representative of the United States 
Bureau of Reclamation. 

(8) A representative of the United States 
Fish and Wildlife Service. 

(9) A representative of the United States 
Bureau of Land Management. 

(10) A representative of the United States 
National Marine Fisheries Service. 

(11) A representative of the United States 
Army Corps of Engineers. 

(12) A representative of the Western Area 
Power Administration. 

(13) A representative of California wildlife 
interests. 

(14) A representative of the Central Valley 
Project agriculture contractors. 

(15) A representative of the Central Valley 
Project urban contractors. 

(16) A representative of the State Water 
Project agriculture contractors. 

(17) A representative of the State Water 
Project urban contractors. 

(18) A representative of environmental in
terests in California. 

(19) A representative of the Central Valley 
Project power users. 

(20) A representative of agriculture who 
does not receive water pursuant to a Central 

Valley Project or State Water Project con
tract. 

(21) A representative of urban water users 
who does not receive water pursuant to a 
Central Valley Project or State Water 
Project contract. 

(d) TERMS AND VACANCIES.-
(1) The term of a member of the Commit

tee shall be for the life of the Committee. 
(2) Any vacancy on the Committee shall be 

filled through appointment jointly by the 
Secretary and the California Secretary of 
Resources. 

(e) TRANSACTION OF BUSINESS.-
(1) CHAIRMEN.-The Committee shall be co

chaired by the Secretary and the California 
Secretary of Resources. 

(2) MEETINGS.-Except as provided in para
graph (3), the Committee shall meet at the 
call of the Chairmen or upon the request of 
a majority of its members. 

(3) RECOMMENDATIONS OF THE COMMITTEE.
All recommendations of the Committee shall 
be through a two-thirds majority vote. 

(f) STAFF AND ADMINISTRATION.-
(1) ADMINISTRATION SUPPORT.-The Sec

retary, in cooperation with the State of Cali
fornia, shall provide the Committee with 
necessary administrative and technical sup
port services. 

(2) lNFORMATION.-The Secretary, in co
operation with the State of California and to 
the extent practicable, shall furnish the 
members of the Committee with all informa
tion and other assistance relevant to the 
functions of the Committee. 

(3) ORGANIZATION.-The Committee shall 
determine its organization and prescribe the 
practices and procedures for carrying out its 
functions under subsection (b). The Commit
tee may establish committees or working 
groups of technical representatives of Com
mittee members to advise the Committee on 
specific matters. 

(g) MEMBERS WHO ARE FEDERAL OR STATE 
EMPLOYEES.-Any Committee member who is 
appointed to the Committee by reason of his 
employment as an officer or employee of the 
United States or the State of California shall 
cease to be a member of the Committee on 
the date on which that member ceases to be 
so employed. 

(h) TRAVEL EXPENSES.-While away from 
their homes or regular places of business in 
the performance of service for the Commit
tee members and their technical representa
tives shall be allowed travel expenses, in
cluding a per diem allowance in lieu of sub
sistence, in the same manner as persons em
ployed intermittently in government service 
are allowed travel expenses under section 
5703 of title 5, United States Code. Any Com
mittee member or technical representative 
who is an employee of an agency or govern
mental unit of the United States or the 
State of California and is eligible for travel 
expenses from that agency or unit for per
forming services for the Committee shall not 
be eligible for travel expenses under this 
paragraph. 

(i) COMPENSATION OF FEDERAL EMPLOY
EES.-Members of the Committee and tech
nical representatives who are full-time offi
cers or employees of the United States shall 
receive no additional pay, allowances, or 
benefits by reason of their service on the 
Committee. 

(j) TERMINATION.-The Central Valley 
Project Fish and Wildlife Advisory Commit
tee shall cease to exist on December 31, 2010. 
SEC. 3406. ESTABLISHMENT OF CENTRAL VALLEY 

PROJECT FISH AND WILDLIFE TASK 
FORCE. 

(a) ESTABLISHMENT.-The Secretary shall, 
within thirty days after enactment of this 

title, establish a Task Force to review, 
evaluate and make recommendations with 
respect to matters identified; and in the 
manner provided for in section 3404(d) of this 
title. A minority report may be submitted if 
consensus recommendations cannot be 
achieved on any matter studied or reported 
on by the Task Force. 

(b) SELECTION OF TASK FORCE MEMBERS.
The Task Force shall be comprised of fifteen 
members. The Secretary shall select the 
members of the Task Force as follows: 

(1) The Secretary shall include on the Task 
Force six members recommended by the 
Governor of the State of California. 

(2) The Secretary shall include on the Task 
Force three members recommended by each 
of the following: 

(i) Chairman of the Senate Committee on 
Energy and Natural Resources; and 

(ii) Chairman of the House of Representa
tives Committee on Interior and Insular Af
fairs. 

(3) The Secretary shall also include on the 
Task Force three members of his own selec
tion. 

(4) With respect to the recommendations 
and selections set forth in sections 3406(b)(l), 
3406(b)(2) and 3406(b)(3), the Task Force shall 
be comprised of, but not limited to: 

(i) members of the general public; 
(ii) representatives of the Central Valley 

Project Water Contractors; 
(iii) representatives of the State Water 

Project Contractors; 
(iv) representatives of the Central Valley 

Project power contractors; 
(v) representatives of other affected water 

and irrigation orl$anizations and entities; 
and 

(vi) representatives of fish and wildlife or
ganizations. 

(c) ORGANIZATION AND OPERATION OF THE 
TASK FORCE.-The Secretary shall appoint a 
Task Force Chairman who will set the dates 
of hearings, meetings, workshops and other 
official Task Force functions in carrying out 
the purposes of this title. The Secretary is 
authorized and directed to finance from 
funds available to the Secretary the reason
able costs and expenses of the Task Force 
and its members in carrying out the man
date of this section. This shall include all 
reasonable travel and rela ted expenses. The 
Task Force shall dissolve on December 31, 
2010. 
SEC. 3407. PROVISIONS FOR TRANSFER OF 

CENTRAL VALLEY PROJECT WATER. 
(a) TRANSFERS WITHIN THE CENTRAL VAL

LEY PROJECT SERVICE AREA.-Subject to the 
provisions of section 3407(f), the Secretary is 
authorized to approve all transfer agree
ments among Central Valley Project con
tractors and between Central Valley Project 
contractors and non-contractors involving 
Central Valley Project water within the au
thorized Central Valley Project service area. 

(b) TRANSFERS WHICH RESULT IN NO NET EX
PORT OF WATER OUTSIDE THE CENTRAL VAL
LEY PROJECT SERVICE AREA.- Subject to the 
provisions of section 3407(f), the Secretary is 
authorized to approve all transfer agree
ments between Central Valley Project con
tractors and parties outside of the Central 
Valley Project service area upon the deter
mination that as a result of the proposed 
transaction over the term of the transfer 
agreement there is no net export of water 
out of the Central Valley Project service 
area of the transferor. 

(C) TRANSFERS WHICH RESULT IN A NET EX
PORT OF WATER OUTSIDE THE CENTRAL VAL
LEY PROJECT SERVICE AREA.-Except for 
transactions authorized under sections 
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3407(d) and 3407(e) and subject to the provi
sions of section 3407(f), the Secretary is au
thorized to approve all transfers between 
Central Valley Project water contractors 
and parties outside of the Central Valley 
Project service area where the Secretary de
termines that as a result of the proposed 
transaction over the term of transfer agree
ment there will be a net export of water out 
of the service area of the transferor, provided 
that the transfer meets the following condi
tions: 

(1) The water being transferred would not 
otherwise be available to other consumptive 
beneficial uses absent implementation of the 
program; and 

(2) Over the term of the agreement in ques
tion, the transfer will have no significant, 
long-term, adverse impact on groundwater 
conditions in the transferor's service area. 

(d) TRANSFERS OF WATER DEVELOPED 
THROUGH TEMPORARY FALLOWING OR PERMA
NENT LAND FALLOWING.-Subject to the pro
visions of section 3407(f), the Secretary is au
thorized and directed to approve transfers of 
Central Valley Project water within or out
side of the authorized Central Valley Project 
service area where the water to be trans
ferred is available for transfer because of the 
implementation, by the transferor or land
owner, of a temporary fallowing or perma
nent land fallowing program, including land 
retirement, provided that the involved 
Central Valley Project water contractor de
termines that the following conditions are 
satisfied: 

(1) The program will have no significant 
long-term adverse impact on groundwater 
conditions. 

(2) The water developed under the program 
shall be that water that would have been 
consumptively used on crops had those crops 
been produced during the year(s) of the 
transfer or water that would have otherwise 
been lost for beneficial use (i.e. wet water). 

(3) No more than 80 percent of the water 
developed under such transfer shall be made 
available for export out of the transferor's 
service area with 10 percent distributed with
in the transferor's service area to assist in 
the protection of groundwater resources and 
10 percent applied to fish and wildlife pur
poses within the Central Valley Project serv
ice area pursuant to a program approved by 
the Secretary. 

(4) In order to avoid adverse third party 
impacts the total quantity of water exported 
under all such transfers by the transferor or 
landowner shall not exceed 20 percent of the 
total annual water supply delivered by the 
Central Valley Project that otherwise would 
have been available in any particular year 
for use within the service area of the trans
feror or 3,000 acre-feet, whichever is greater. 

(5) The program will have no unreasonable 
impacts on water supply, operations or fi
nancial condition of the water contractor or 
its water users. 

(e) TRANSFERS OUTSIDE OF THE CENTRAL 
VALLEY PROJECT SERVICE AREA DURING CER
TAIN CRITICAL YEARS.-Notwithstanding the 
provisions of sections 3407(c) and 3407(d) and 
subject to the provisions of section 3407(0. 
the Secretary is authorized to approve both 
long-term and short-term contracts for the 
transfer of Central Valley Project water out
side of the Central Valley Project service 
area during dry and critically dry years, as 
determined by the California Department of 
Water Resources, where the water is to be 
transferred to a water district or other pub
lic agency which the Secretary determines, 
in the absence of the transfer, would have 
been required, after the imposition of water 
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conservation measures, to impose a twenty
five percent or greater deficiency on its cus
tomers. 

(f) GENERAL PROVISIONS.-The following 
provisions shall also apply to any transfer: 

(1) No program and/or agreements author
ized under this title shall be approved unless 
the action is between a willing buyer and a 
willing seller under such terms and condi
tions as may be mutually agreed upon; 

(2) No program and/or agreements author
ized under this title shall be approved unless 
the proposed action is consistent with State 
law including, but not limited to, the provi
sions of the California Environmental Qual
ity Act. 

(3) All programs and/or agreements author
ized under this title involving Central Valley 
Project water, shall be deemed a beneficial 
use of water by the transferor. 

(4) All programs and/or agreements author
ized under this title must include a Central 
Valley Project water contractor as a trans
feror and as a contracting party. The criteria 
established within section 3407(d) are in
tended to govern the exercise of a Central 
Valley Project water contractor's approval 
of a transfer proposed by a landowner within 
the service area of the Central Valley 
Project water contractor. The provisions of 
this title are only intended to govern the 
transfer of Central Valley Project water. 

(5) Notwithstanding any contrary provi
sions contained within Central Valley 
Project water contracts, in implementing 
programs and/or agreements authorized 
under this title, there shall be no limitations 
on the use of agricultural water for munici
pal and industrial purposes or municipal and 
industrial water for agricultural purposes. 
All transferees of Central Valley Project 
water shall strictly comply with acreage and 
pricing requirements of reclamation law ap
plicable to the actual use of Central Valley 
Project water by the transferee, rates for the 
applicable uses of water by the transferee 
shall apply to the transferee during the year 
or years of actual transfer and shall not be 
applied to the transferor. 

(6) All agreements entered into pursuant to 
this title between Central Valley Project 
water contractors and entities outside of the 
Central Valley Project service area shall be 
subject to a right of first refusal on the same 
terms and conditions by entities within the 
Central Valley Project service area. The 
right of first refusal must be exercised with
in ninety days from the date that notice is 
provided of the proposed transfer. Should an 
entity exercise the right of first refusal, it 
must compensate the transferee who had ne
gotiated the agreement upon which the right 
of first refusal is being exercised for that en
tity's full costs associated with the develop
ment and negotiation of the agreement. 

(7) Agreements entered into pursuant to 
this title shall not be considered as confer
ring new, supplemental or additional bene
fits, and shall not be otherwise subject to the 
provisions of section 203 of Public Law 97-293 
(43 U.S.C. 390(cc)). 

(8) No programs and/or agreements author
ized under this title shall be approved unless 
the Secretary has determined that the ac
tion will have no adverse effect on the Sec
retary's ability to deliver water pursuant to 
the Secretary's Central Valley Project con
tractual obligations because of limitations 
in conveyance or pumping capacity. 

(g) THE ESTABLISHMENT OF CENTRAL VAL
LEY PROJECT WATER CONTRACT TRANSFER SE
CURITY AND CERTAINTY.-

(1) All existing and future contracts for 
Central Valley Project water shall be 

deemed to allow for the transfers and ex
changes provided for within this section. 

(2) In order to encourage and aid in the 
transfer and exchange of water, as provided 
for within this title, all Central Valley 
Project contractors who are parties to a 
long-term transfer or exchange contract 
shall be entitled to renew its water contract 
for, at a minimum, a term equal to the re
maining term of the transfer or exchange 
agreement at the time that the underlying 
contract is to be renewed. 

(3) All agreements entered into under sec
tions 3407(b)-(e) of this title shall provide 
that, during the year(s) of actual transfer, 
Central Valley Project water subject to 
transfer shall be repaid at "full cost" as that 
term is defined at 43 U.S.C. 390(bb). 
SEC. 3408. AGRICULTURAL WATER CONSERVA· 

TION FEASIBILITY STUDIES. 
(a) GENERAL.-This objective of this sec

tion is to encourage implementation of fi
nancially feasible water conservation prac
tices. Water conservation practices include 
those practices which make water available 
that would not otherwise have been available 
to Central Valley streams or which do not 
worsen groundwater conditions. Water con
servation, for the purposes of this title, does 
not include land fallowing. 

(b) WATER CONSERVATION FEASIBILITY 
STUDIES.-All existing Central Valley 
Project agricultural contractors shall sub
mit a report to the Secretary which identi
fies water conservation practices within two 
years after enactment of this Act. For such 
practices identified, the report shall analyze 
the cost and benefits to that entity and its 
customers of implementing each of the water 
conservation practices listed in this section, 
to the extent they apply to that entity, and 
any additional practices the Secretary deter
mines should be analyzed. 

(1) Water management: 
(i) monitoring water supplies, deliveries 

and accounting; 
(ii) providing farmers with crop 

evapotranspiration information; and provid
ing scheduling procedures for ordering water 
which correspond with demand for irrigation 
water to the extent practical; 

(iii) monitoring of surface water qualities 
and quantities; 

(iv) monitoring of groundwater elevations 
and quality; and 

(v) monitoring of quantity and quality of 
drainage waters within facilities the district 
owns or controls. 

(2) District facility improvements: 
(i) improving the maintenance or upgrad-

ing of water measuring devices; 
(ii) automating canal structures; 
(iii) lining or piping ditches and canals; 
(iv) modifying distribution facilities to in

crease water delivery flexibility; 
(v) constructing or lining regulatory res

ervoirs; 
(vi) developing recharge basins, imple

menting in lieu recharge programs or other 
means of recharging groundwater basins 
when adequate supplies are available; and 

(vii) evaluating and improving pump effi
ciencies of district pumping facilities. 

(3) District institutional adjustments: 
(i) improving communications and co

operation among districts, farmers and other 
agencies; 

(ii) adjusting the water fee structure to 
provide incentives for efficient use of water 
and to reduce drainage discharges; 

(iii) increasing flexibility in the ordering 
and timing of deliveries to meet crop de
mands; and 

(iv) increasing conjunctive use of ground
water and surface water. 



20790 CONGRESSIONAL RECORD-SENATE July 31, 1992 
(4) District water user water management 

programs: 
(i) assisting the facilitation of the financ

ing of physical improvements for district and 
on-farm irrigation systems; 

(ii) providing educational seminars for 
staff and farmers; and conducting public in
formation programs, which seminars and 
programs shall address the following sub
jects, to the extent applicable to the area; 
and 

(A) improving existing on-farm and dis
trict-wide irrigation efficiency; 

(B) monitoring of soil moisture and salin
ity; 

(C) promoting of efficient pre-irrigation 
techniques; 

(D) promoting of on-farm irrigation system 
evaluations; 

(E) constructing tail-water deliveries; 
(F) improving on-farm irrigation and 

drainage systems; and 
(G) evaluating and improving water user 

pump efficiencies. 
(iii) providing water users with crop 

evapotranspiration data and information. 
(C) BENEFITS AND COSTS.-The benefits and 

costs of implementation of specific water 
conservation practices shall be evaluated 
through analysis of, but not limited to, the 
impact on the following: 

(1) water usage; 
(2) electrical energy usage; 
(3) labor and equipment required, including 

costs of training personnel; 
(4) crop yields; 
(5) reduction or increase in drainage relat-

ed problems; 
(6) fish and wildlife habitat conditions; 
(7) costs of construction; 
(8) costs of operation and maintenance; 
(9) costs of water information programs; 

and 
(10) costs of computer equipment and soft

ware. 
SEC. 3409. IMPLEMENTATION. 

(a) AGRICULTURAL CONTRACT WATER CON
SERVATION REQUIREMENTS.-All Central Val
ley Project agricultural contractors shall de
velop a plan for implementation of water 
conservation practices determined by the en
tity within the water conservation report re
quired under section 3408 of this title to be 
financially and otherwise feasible for the 
specific entity. The entity shall complete 
the plan for implementation within one year 
after completion of the report required in 
section 3408. Financially feasible conserva
tion practices which will cause environ
mental harm, including, but not limited to, 
adversely affecting groundwater conditions, 
or are inconsistent with other requirements 
of law, shall not be required to be imple
mented. 

(b) ON-FARM WATER CONSERVATION INCEN
TIVE PROGRAM.- There is hereby established 
a Water Conservation Incentive Program, 
which shall be administered by the Secretary 
to encourage and assist with the on-farm im
plementation of the water conservation prac
tices set forth in section 3408(b)(4). Said pro
gram shall be a Guarantee Loan Program, 
and the Secretary may enter into a Memo
randum of Understanding with the Secretary 
of Agriculture to administer such program in 
conjunction with other programs offered 
through the United States Department of 
Agriculture. 

(c) MUNICIPAL AND INDUSTRIAL CONTRACT 
WATER CONSERVATION REQUIREMENTS.-The 
Secretary shall require all Central Valley 
Project municipal and industrial water 
users, to the extent they provide retail, mu
nicipal and industrial water service, to com-

ply with the provisions of the September 19, 
1991 , Memorandum of Understanding regard
ing Urban Water Conservation in California. 

(d) SECRETARIAL REVIEW.-The Secretary 
shall evaluate the benefits and cost analysis 
for each of the water conservation practices 
found by the specific water user preparing 
the water conservation reports required by 
section 3408 of this title to be not feasible 
and determine the following: 

(1) Which water conservation practices, if 
implemented, would make additional water 
available to Central Valley streams or to a 
usable groundwater basin that would not 
otherwise be available in the absence of im
plementation of the water conservation prac
tice. 

(2) For each water conservation practice 
identified in section 3409(d)(l), the benefi tJ 
cost ratio of implementing that water con
servation practice if that water were used to 
fulfill wildlife refuge water supply obliga
tions established by this title; or made avail
able to other water agencies through the 
transfer provisions established by this title. 

(e) WATER CONSERVATION PRACTICES.-The 
Secretary may implement those water con
servation practices identified which conserve 
water, are economically feasible, and which 
the Secretary determines are prudent, 
through implementation of the identified 
water conservation practice with the entity 
holding the contractual right to the water 
conserved and then making that water avail
able for use by Central Valley refuges as re
quired by provisions of this title, provided 
that an agreement is entered into between 
the entity and Secretary that insures the en
tity and its water users are not damaged by 
such measures, including, but not limited to, 
increasing cost to the entity or its water 
users or interferes with the ability of the en
tity water users to produce crops. The Sec
retary shall fund the implementation of a 
specific water conservation practice in ex
change for the use of the saved water. If the 
Secretary determines that purchasing water 
for the Central Valley refuges by implement
ing specific water conservation practices 
found to meet the requirements of section 
3409(d)(l) is not feasible, the Secretary shall 
make that water available to other Califor
nia water agencies by negotiating and exe
cuting agreements between the United 
States, the entity holding the Central Valley 
Project contractual right to the saved water, 
and entities interested in obtaining the con
served water in exchange for funding the im
plementation of the water conservation prac
tice. 
TITLE XX.XV-THREE AFFILIATED 

TRIBES AND STANDING ROCK SIOUX 
TRIBE EQUITABLE COMPENSATION 
PROGRAM 

SEC. 3501. SHORT TITLE. 
This title may be cited as the " Three Af

filiated Tribes and Standing Rock Sioux 
Tribe Equitable Compensation Act." 
SEC. 3502. DEFINITIONS. 

As used in this title, the term--
(1) " Secretary" means the Secretary of the 

Interior; 
(2) "Three Affiliated Tribes" means the 

Mandan, Hidatsa, and Arikara Tribes that 
reside on the Fort Berthold Indian Reserva
tion, a Federal reservation established by 
treaty and agreement between the Tribes 
and the United States; 

(3) " Standing Rock Sioux Tribe" means 
the members of the Great Sioux Nation that 
reside on the Standing Rock Indian Reserva
tion, established by treaty between the Tribe 
and the United St ates; and 

(4) " Joint Tribal Advisory Committee" 
means the commission established by the 

Secretary on May 10, 1985, for the purpose of 
assessing the impacts of the Garrison and 
Oahe Dams on the Three Affiliated Tribes 
and the Standing Rock Sioux Tribe. 
SEC. 3503. FINDINGS; DECLARATIONS. 

(a) FINDINGS.-ln recognition of the find
ings, conclusions, and recommendations of 
the Secretary's Joint Tribal Advisory Com
mittee, Congress finds that the Three Affili
ated Tribes and the Standing Rock Sioux 
Tribe should be adequately compensated for 
the taking, in the case of the Three Affili
ated Tribes, of 156,000 acres of reservation 
lands and, in the case of the Standing Rock 
Sioux Tribe, 56,000 acres of reservation lands, 
as the site for the Garrison Dam and Res
ervoir, and the Oahe Dam and Reservoir. 
Congress concurs in the Advisory Commit
tee's findings and conclusions that the Unit
ed States Government did not justly com
pensate such Tribes when it acquired those 
lands. 

(b) DECLARATIONS.-(1) The Congress de
clares that the Three Affiliated Tribes are 
entitled to additional financial compensa
tion for the taking of 156,000 acres of their 
reservation lands, including thousands of 
acres of prime agricultural bottom lands, as 
the site for the Garrison Dam and Reservoir, 
and that such amounts should be deposited 
in the Recovery Fund established by section 
3504(a) for use in accordance with this title. 

(2) The Congress ·declares that the Stand
ing Rock Sioux Tribe is entitled to addi
tional financial compensation for the taking 
of over 56,000 acres of its reservation lands, 
as the site for the Oahe Dam and Reservoir, 
and that such amounts should be deposited 
in the Standing Rock Sioux Tribe Economic 
Recovery Fund established by section 3504(b) 
for use in accordance with this title. 
SEC. 3504. FUNDS. 

(a) THREE AFFILIATED TRIBES ECONOMIC RE
COVERY FUND.- (1) There is established in the 
Treasury of the United States the "Three Af
filiated Tribes Economic Recovery Fund" 
(hereinafter referred to as the "Recovery 
Fund"). 

(2) Commencing with fiscal year 1993, and 
each fiscal year thereafter, the Secretary of 
the Treasury shall deposit in the Recovery 
Fund an amount, which shall be non
reimbursable and nonreturnable and which is 
hereby appropriated, equal to 25 percent of 
the receipts from deposits to the United 
States Treasury for the preceding fiscal year 
from the integrated programs of the Eastern 
Division of the Pick-Sloan Missouri River 
Basin Project administered by the Western 
Area Power Administration, but in no event 
shall the aggregate of the amounts appro
priated to the Recovery Fund for compensa
tion for the Three Affiliated Tribes pursuant 
to this paragraph and paragraph (3) exceed 
$149,200,000. 

(3) For payment to the Three Affiliated 
Tribes of amounts to which they remain en
titled pursuant to the Act entitled "An Act 
to make certain provisions in connection 
with the construction of the Garrison diver
sion unit, Missouri River Basin project, by 
the Secretary of the Interior," approved Au
gust 5, 1965 (79 Stat. 433), there is authorized 
to be appropriated to the Recovery Fund es
tablished by subsection (a) for fiscal year 
1993 and each of the next following 9 fiscal 
years, the sum of $6,000,000. 

(4) Only the interest received on moneys in 
such Fund shall be available, and is hereby 
appropriated, for use by the Secretary of the 
Interior in making payments to the Three 
Affiliated Tribes for use for educational, so
cial welfare, economic development, and 
other programs, subject to the approval of 
the Secretary. 
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(b) STANDING ROCK SIOUX TRIBE ECONOMIC 

RECOVERY FUND.-(1) There is established in 
the Treasury of the United States the 
"Standing Rock Sioux Tribe Economic Re
covery Fund." 

(2) Commencing with fiscal year 1993, and 
for each fiscal year thereafter, the Secretary 
of the Treasury shall deposit in the Recovery 
Fund an amount, which shall be non
reimbursable and nonreturnable and which is 
hereby appropriated, equal to 25 percent of 
the receipts from deposits to the United 
States Treasury for the preceding fiscal year 
from the integrated programs of the Eastern 
Division of the Pick-Sloan Missouri River 
Basin Project administered by the Western 
Area Power Administration, but in no event 
shall the aggregate 'of the amounts appro
priated to the Recovery Fund for compensa
tion for the Standing Rock Sioux Tribe pur
suant to this paragraph exceed $90,600,000. 

(3) Only the interest on the moneys in such 
Fund shall be available, and is hereby appro
priated, for use by the Secretary of the Inte
rior in making payments to the Standing 
Rock Sioux Tribe for use for educational, so
cial welfare, economic development, and 
other programs, subject to the approval of 
the Secretary. 

(c) LIMITATION.-During fiscal years 1993, 
1994, and 1995, the interest described in sub
sections (a)(4) and (b)(3) shall not exceed the 
savings generated by the bill. 
SEC. 3505. ELIGIBILITY FOR OTHER SERVICES 

NOT AFFECTED. 
No payments pursuant to this title shall 

result in the reduction, or the denial, of any 
Federal services or programs that the Three 
Affiliated Tribes or the Standing Rock Sioux 
Tribe, or any of their members, are other
wise entitled to, or eligible for, because of 
their status as a federally recognized Indian 
tribe or member pursuant to Federal law. No 
payments pursuant to this title shall be sub
ject to Federal or State income tax, or affect 
Pick-Sloan Missouri River Basin power rates 
in any way. 
SEC. 3506. PER CAPITA PAYMENTS PROHIBITED. 

No part of any moneys in any fund under 
this title shall be distributed to any member 
of the Three Affiliated Tribes or the Stand
ing Rock Sioux Tribe on a per capita basis. 
SEC. 3507. STANDING ROCK SIOUX INDIAN RES· 

ERVATION. 
(a) lRRIGATION.-The Secretary of the Inte

rior is authorized to develop irrigation with
in the boundaries of the Standing Rock In
dian Reservation in a 2,380 acre project serv
ice area, except that no appropriated funds 
are authorized to be expended for construc
tion of this project unless the Secretary has 
made a finding of irrigabili ty of the lands to 
receive water as required by the Act of July 
31, 1953 (43 U.S.C . 390a). Repayment for the 
units authorized under this subsection shall 
be made pursuant to the Act of July 1, 1932 
(25 U.S.C. 386a). 

(b) SPECIFIC.- There is authorized to be ap
propriated, in addition to any other amounts 
authorized by this title, or any other law, to 
the Secretary of the Interior $4,660,000 for 
use by the Secretary of the Interior in carry
ing out irrigation projects for the Standing 
Rock Sioux Tribe. 

(C) DISCLAIMER.-This section shall not 
limit future irrigation development, in the 
event that such irrigation is subsequently 
authorized. 
SEC. 3508. TRANSFER OF LANDS. 

(a) FORMER TRIBAL LANDS.-(1) Except as 
provided in subsection (j), the Secretary of 
the Army shall transfer administrative juris
diction over the lands described in paragraph 
(2) (including the improvements thereon) to 

the Secretary of the Interior to be adminis
tered as set out in subsection (d). 

(2) The lands referred to in paragraph (1) 
are those Federal lands which were acquired 
from the Three Affiliated Tribes by the Unit
ed States for the Garrison Dam Project pur
suant to the Act of October 29, 1949 and 
which are within the external boundary of 
the Fort Berthold Indian Reservation and lo
cated at or above contour elevation 1,860 feet 
mean sea level. 

(b) FOUR BEARS AREA.--All rights, title , 
and interest of the United States in the fol
lowing described lands (including the im
provements thereon) and underlying Federal 
minerals are hereby declared to be held in 
trust by the United States for the Three Af
filiated Tribes as part of the Fort Berthold 
Indian Reservation: 

(1) approximately 142.2 acres, more or less, 
lying above contour elevation 1,854 feet mean 
sea level and located south of the southerly 
right-of-way line of North Dakota State 
Highway No. 23, in the following sections of 
Township 152 North , Range 93 West of the 5th 
principal meridian, McKenzie County, North 
Dakota: 

Section 15: South Half of the Southwest 
Quarter; 

Section 21: Northeast Quarter and North
west Quarter of the Southeast Quarter; 

Section 22: North Half of the Northwest 
Quarter; and 

(2) approximately 45.80 acres, more or less, 
situated in the East Half of the Southwest 
Quarter and the East Half of the West Half of 
the Southwest Quarter of Section 15, lying at 
or above contour elevation 1,854 mean sea 
level, located North of the Northerly right
of-way line of North Dakota State Highway 
No. 23 and Southeasterly of the following de
scribed line: 

Commencing at a point on the West line of 
said Section 15, said point being 528.00 feet 
Northerly of the existing Northerly right-of
way line of North Dakota State Highway No. 
23; thence North 77 00' 00" East to the West 
line of said East Half of the West Half of the 
Southwest Quarter of Section 15, and the 
point of beginning of such line; thence 
Northeasterly to the Northwest corner of the 
East Half of the Southwest Quarter and the 
point of termination. 

(C) FORMER NONTRIBAL LANDS.-(1) Except 
as provided in subsection (j), the Secretary 
of the Army shall transfer administrative ju
risdiction over the lands described in para
graph (2) (including the improvements there
on) to the Secretary of the Interior to be ad
ministered as set out in subsection (d). 

(2) The lands referred to in paragraph (1) 
are-

( A) those Federal lands acquired from indi
vidual Indian owners by the United States 
for the Garrison Dam Project pursuant to 
the Act of October 29, 1949; and 

(B) those lands acquired from non-Indian 
owners by the United States for such Project 
(either by purchase or condemnation); 
and which are within the external boundary 
of the Fort Berthold Reservation, and lo
cated at or above contour elevation 1,860 feet 
mean sea level. 

(d) RIGHT OF FIRST REFUSAL.-(1) The Sec
retary of the Interior shall, within 1 year fol
lowing the date of the enactment of this 
title, offer to the Three Affiliated Tribes, 
and to such individual Indian owners and 
non-Indian owners from whom such lands 
were acquired, or their heirs or assigns, a 
right of first refusal , for a period to be deter
mined by the Secretary of the Interior not to 
exceed 12 months following notice of the 
offer to such Tri bes, owners, heirs, or as-

signs, t o purchase at fair market value any 
land, in the case of the Three Affiliated 
Tribes, described in subsection (b), and in the 
case of individual Indian and non-Indian 
owners, described . in subsection (c), which 
was so acquired. If any such former owner, or 
his or her heirs or assigns, refuses or fails to 
exercise his or her right to repurchase, an 
option to purchase such land shall be af
forded to the Three Affiliated Tribes. 

(2) Lands purchased from the Secretary of 
the Interior by former owners, or their heirs 
or assigns, under this subsection shall not be 
sold by former owners, their heirs or assigns, 
within the 5-year period following such pur
chase, unless the Three Affiliated Tribes has 
been afforded a right of first refusal to pur
chase such lands. Such right of first refusal 
shall afford the Tribes-

(A) 30 days from such notification to in
form the prospective seller whether the 
Tribes intend to exercise their right of first 
refusal to purchase such lands at the price of 
the bona fide offer; and 

(B) 1 year from such notification to com
plete the purchase of such lands under their 
right of first refusal. 

(e) CONSIDERATION.-In consideration for 
the transfer of the lands described above, the 
Secretary of the Interior, or his designee, 
shall be responsible for determining the loca
tion of contour elevations 1,860 feet mean sea 
level (for subsections (a) and (c)) and 1,854 
feet mean sea level (for subsection (b)) by 
surveying and monumenting such contour at 
intervals no greater than 500 feet. The sur
vey and monumentation shall be completed 
within 2 years after the date of the enact
ment of this title. 

(f) RESERVATIONS.-The United States 
hereby reserves the perpetual right, power, 
privilege, and easement permanently to 
overflow, flood, submerge, saturate, per
colate, and erode the land described in sub
sections (a), (b), and (c) in connection with 
the operation and maintenance of the Garri
son Dam Project, as authorized by the Act of 
Congress approved December 22, 1944, and the 
continuing right to clear and remove any 
brush, debris, and natural obstructions 
which, in the opinion of the Secretary of the 
Army, may be detrimental to the Project. 
The Three Affiliated Tribes, and the owners 
or their heirs or assigns who reacquired such 
lands pursuant to this title may exercise all 
other rights and privileges on the land ex
cept for those rights and privileges which 
would interfere with or abridge the rights 
and easements hereby reserved. 

(g) PROHIBITIONS.-With respect to any 
lands described in this section that are below 
1,860 feet mean sea level, no structures for 
human habitation shall be constructed or 
maintained on the land, and no other struc
tures shall be constructed or maintained on 
the land except as may be approved in writ
ing by the Secretary of the Army. 

(h) EXCAVATION.-With respect to lands de
scribed in subsections (a) , (b), or (c), no exca
vation shall be conducted and no landfill 
placed on the land without approval by the 
Secretary of the Army as to the location and 
method of excavation or placement of land
fill. 

(i) DISCLAIMER.-Nothing in this section 
shall deprive any person of any right-of-way, 
leasehold, or other right, interest, or claim 
which such person may have in the lands de
scribed in subsections (a), (b), and (c) prior to 
the date of the enactment of this title. 

(j) TRUST LANDS.- (1) All rights, title, and 
interest of the United States in the improve
ments and recreation facilities described in 
paragraph (2) are hereby declared to be held 



20792 CONGRESSIONAL RECORD-SENATE July 31, 1992 
in trust by the United States for the Three 
Affiliated Tribes. 

(2) The improvements and facilities re
ferred to in paragraph (1) are the Red Butte 
Bay Public Use Area and the Deepwater Bay 
Public Use Area. The recreation facilities in
clude those facilities located both above and 
below contour elevation 1,860 feet mean sea 
level. 

(3) The improvements and facilities de
scribed in this subsection are transferred as 
is and without warranty of any kind, and the 
Corps of Engineers shall have no obligation 
or responsibility to operate, maintain, re
pair, or replace any of such improvements or 
facilities. Operation and maintenance of the 
improvements and recreational facilities in 
this subsection shall be the responsibility of 
the Department of the Interior. 
SEC. 3509. TRANSFER OF LANDS AT OAHE DAM 

AND LAKE PROJECT. 
(a) FORMER TRIBAL LANDS.-(1) Except as 

provided in subsection (i), the Secretary of 
the Army shall transfer administrative juris
diction over the lands described in paragraph 
(2) (including the improvements thereon) to 
the Secretary of the Interior to be adminis
tered as set out in subsection (c). 

(2) The lands referred to in paragraph (1) 
are those Federal lands which were acquired 
from the Standing Rock Sioux Tribe by the 
United States for the Oahe Dam and Res
ervoir Project pursuant to the Act of Sep
tember 2, 1958 (Public Law 85-915), and-

(A) which extend southerly from the south 
shore of Cannonball River, in Sioux County, 
North Dakota, to a point along the boundary 
between the Standing Rock and Cheyenne 
River Indian Reservations, in Dewey County, 
South Dakota; and 

(B) which are located at or above contour 
elevation 1,620 feet mean sea level. 

(b) FORMER NONTRIBAL LANDS.-(1) Except 
as provided in subsection (i), the Secretary 
of the Army shall transfer administrative ju
risdiction over the lands described in para
graph (2) (including the improvements there
on) to the Secretary of the Interior to be ad
ministered as set out in subsection (c). 

(2) The lands referred to in paragraph (1) 
are those Federal lands acquired from indi
vidual Indian owners by the United States 
for the Oahe Dam and Reservoir Project pur
suant to the Act of September 2, 1958 (Public 
Law 85--915), and from non-Indian owners (ei
ther by purchase or condemnation), and-

(A) which extend southerly from the south 
shore of the Cannonball River, in Sioux 
County . North Dakota to a point along the 
boundary between the Standing Rock and 
Cheyenne River Indian Reservations, in 
Dewey County, South Dakota; and 

(B) which are located at or above contour 
elevation 1,620 feet mean sea level. 

(C) RIGHT OF FIRST REFUSAL.-(1) The Sec
retary of the Interior shall, within 1 year fol
lowing the date of the enactment of this 
title, offer to the Standing Rock Sioux 
Tribe, and to such individual Indian owners 
and non-Indian owners from whom such 
lands were acquired, or their heirs or as
signs, a right of first refusal, for a period to 
be determined by the Secretary of the Inte
rior not to exceed 12 months following notice 
of the offer to the Standing Rock Sioux 
Tribe, owners, heirs or assigns, to purchase 
at fair market value any land, in the case of 
the Standing Rock Sioux Tribe, described in 
subsection (a), and in the case of individual 
Indian and non-Indian owners, described in 
subsection (b), which was so acquired. If any 
such owner, or his or her heirs or assigns, re
fuses or fails to exercise their right to repur
chase, an option to purchase such lands shall 

be afforded to the Standing Rock Sioux 
Tribe. 

(2) Lands purchased from the Secretary of 
the Interior by such former owners, or their 
heirs or assigns, under this subsection shall 
not be sold by the former owners, their heirs 
or assigns, within the 5-year period following 
such purchase, unless the Standing Rock 
Sioux Tribe has been afforded a right of first 
refusal to purchase such lands. Such right of 
first refusal shall afford the Tribe-

(A) 30 days from such notification to in
form the prospective seller whether the 
Tribe intends to exercise its right of first re
fusal to purchase such lands at the price of 
the bona fide offer, and 

(B) 1 year from such notification to com
plete the purchase of such lands under its 
right of first refusal. 

(d) CONSIDERATION.-In consideration for 
the transfer of the lands described above, the 
Secretary of the Interior, or his designee, 
shall be responsible for determining the loca
tion of contour elevation 1,620 feet mean sea 
level by surveying and monumenting such 
contour at intervals no greater than 500 feet. 
The survey and monumentation shall be 
completed within 2 years after the date of 
the enactment of this title . 

(e) RESERVATIONS.-The United States 
hereby reserves the perpetual right, power, 
privilege and easement permanently to over
flow, flood, submerge, saturate, percolate 
and erode the land described in subsections 
(a) and (b) in connection with the operation 
and maintenance of the Oahe Dam and Lake 
Project, as authorized by the Act of Congress 
approved December 22, 1944, and the continu
ing right to clear and remove any brush, de
bris and natural obstructions which, in the 
opinion of the Secretary of the Army may be 
detrimental to the Project. The Standing 
Rock Sioux Tribe, and the owners or their 
heirs and assigns, who reacquired any such 
lands pursuant to this title, may exercise all 
other rights and privileges on the land ex
cept for those rights and privileges which 
would interfere with or abridge the rights 
and easement hereby reserved. 

(f) PROHIBITIONS.-With respect to lands de
scribed in this section that are below 1,620 
feet mean sea level, no structures for human 
habitation shall be constructed or main
tained on the land and no other structures 
shall be constructed or maintained on the 
land except as may be approved in writing by 
the Secretary of the Army. 

(g) EXCAVATION.-With respect to lands de
scribed in subsections (a) or (b), no exca
vation shall be conducted and no landfill 
placed on the land without approval by the 
Secretary of the Army as to the location and 
method of excavation or placement of land
fill. 

(h) DISCLAIMER.- Nothing in this section 
shall deprive any person of any right-of-way, 
leasehold, or other right, interest, or claim 
which such person may have in the lands de
scribed in subsections (a) and (b) prior to the 
date of the enactment of this title. 

(i) TRUST LANDS.-(1) All rights, title and 
interest of the United States in the improve
ments and recreation facilities described in 
paragraph (2) are hereby declared to be held 
in trust by the United States for the Stand
ing Rock Sioux Tribe. 

(2) The improvements and facilities re
ferred to in paragraph (1) are the levee 
around the City of Fort Yates, North Da
kota, and the recreation facilities located at 
the Fort Yates Recreation Area, the Walker 
Bottoms Recreation Area, and the Grand 
River Recreation Area, including those 
recreation facilities located both above and 

below contour elevation 1,620 feet mean sea 
level. 

(3) The improvements and facilities de
scribed in this subsection are transferred as 
is and without warranty of any kind, and the 
Corps of Engineers shall have no obligation 
or responsibility to operate, maintain, repair 
or replace any of such improvements or fa
cilities. Operation and maintenance of the 
improvements and recreational facilities in 
this subsection shall be the responsibility of 
the Department of the Interior. 

(j) EXCEPTION.-Notwithstanding sub-
section (i), the transfer of such improve
ments and facilities pursuant to subsection 
(i) does not include the improvements and 
facilities located at the Indian Memorial 
Recreation Area and the Grand River Fish 
Spawning Station, unless and until the State 
of South Dakota consents in writing and 
then only upon amendment of the "Agree
ment Between the United States and the 
State of South Dakota for Recreation and 
Fish and Wildlife Development at Lake 
Oahe, South Dakota" entered into on Sep
tember 2, 1983, which amendment shall spe
cifically provide for such transfer. 

(k) FISH AND WILDLIFE .. -Notwithstanding 
any other provision of law, the lands trans
ferred under subsection (a) which, prior to 
the date of enactment of this title, were des
ignated by the Corps of Engineers as mitiga
tion lands for purposes of fish and wildlife 
conservation in accordance with the Fish 
and Wildlife Conservation Act of 1958, shall 
be included in any subsequent determination 
of the Corps' compliance with the fish and 
wildlife mitigation requirements of the Fish 
and Wildlife Conservation Act of 1958. The 
Standing Rock Sioux Tribe shall use its best 
efforts to conduct fish and wildlife conserva
tion and mitigation on such lands. Notwith
standing the provisions of the Fish and Wild
life Conservation Act of 1958, the State of 
South Dakota shall have no claim, right, or 
cause of action pursuant to Federal law to 
compel designation of additional lands cur
rently under the jurisdiction of the Corps of 
Engineers, for purposes of fish and wildlife 
conservation in lieu of the lands transferred 
by subsection (a). 
SEC. 3510. CONFORMING AMENDMENT. 

Section 10(a)(2) of Public Law 89-108 is 
amended by striking "$67,910,000" and insert
ing "$7,910,000." 
SEC. 3511. AUTHORIZATION. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of section 3504 of this title. 

TITLE XXXVI-WETLAND HABITAT 
RESTORATION PROGRAM 

SEC. 3601. DEFINITIONS. 
(1) the term "Foundation" means the 

South Dakota Game, Fish and Parks Foun
dation, a nonprofit corporation under the 
laws of the State of South Dakota with its 
principal office in South Dakota; and 

(2) the term "wetland trust" means a trust 
established in accordance with section 
3602(b) and operated in accordance with sec
tion 3602(c). 
SEC. 3602. WETLAND TRUST. 

(a) FEDERAL CONTRIBUTIONS.-Subject to 
appropriations therefore, the Secretary shall 
make a Federal contribution to a wetland 
trust that is-

(1) established in accordance with sub
section (b); and 

(2) operated in accordance with subsection 
(c), in the amount of $3,000,000 in the first 
year in which a contribution is made and 
$1 ,000,000 in each of the following four years. 

(b) ESTABLISHMENT OF WETLAND TRUST.- A 
wetland trust is established in accordancG 
with this subsection if-
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(1) the wetland trust is administered by 

the Foundation; 
(2) the Foundation is under the direction of 

a Board of Directors that has power to man
age all affairs of the Foundation, including 
administration, data collection, and imple
mentation of the purposes of the wetland 
trust; 

(3) members of the Board of Directors of 
the Foundation serve without compensation; 

(4) the corporate purposes of the Founda
tion in administering the wetland trust are 
to preserve, enhance, restore, and manage 
wetland and associated wildlife habitat in 
the State of South Dakota; 

(5) an advisory committee is created to 
provide the Board of Directors of the Foun
dation with necessary technical expertise 
and the benefit of a multiagency perspective; 

(6) the advisory committee described in 
paragraph (5) is composed of-

(A) 1 member of the staff of the Wildlife 
Division of the South Dakota Department of 
Game, Fish and Parks, appointed by the Sec
retary of that department; 

(B) 1 member of the United States Fish and 
Wildlife Service, appointed by the Director 
of Region 6 of the United States Fish and 
Wildlife Service; 

(C) 1 representative from the Department 
of Agriculture, as determined by the Sec
retary of Agriculture; and 

(D) 3 residents of the State of South Da
kota who are members of wildlife or environ
mental organizations, appointed by the Gov
ernor of the State of South Dakota; and 

(7) the wetland trust is empowered to ac
cept non-Federal donations, gifts, and 
grants. 

(C) OPERATION OF WETLAND TRUST.- The 
wetland trust shall be considered to be oper
ated in accordance with this subsection if-

(1) the wetland trust is operated to pre
serve, enhance, restore, and manage wet
lands and associated wildlife habitat in the 
State of South Dakota; 

(2) under the corporate charter of the 
Foundation, the Board of Directors, acting 
on behalf of the Foundation, is empowered 
to-

(A) acquire lands and interests in land and 
power to acquire water rights (but only with 
the consent of the owner); 

(B) acquire water rights; and 
(C) finance wetland preservation, enhance

ment, and restoration programs; 
(3)(A) all funds provided to the wetland 

trust under subsection (a) are to be invested 
in accordance with subsection (d); 

(B) no part of the principal amount (in
cluding capital gains thereon) of such funds 
are to be expended for any purpose; 

(C) the income received from the invest
ment of such funds is to be used only for pur
poses and operations in accordance with this 
subsection or, to the extent not required for 
current operations, reinvested in accordance 
with subsection (d); 

(D) income earned by the wetland trust (in
cluding income from investments made with 
funds other than those provided to the wet
land trust under subsection (a )) is used to-

(i) enter into joint ventures, through the 
Division of Wildlife of the South Dakota De
partment of Game, Fish and Parks, with 
public and private entities or with private 
landowners to acquire easements or leases or 
to purchase wetland and adjoining upland; or 

(ii) pay for operation and maintenance of 
the wetland component; 

(E) when it is necessary to acquire land 
other than wetland and adjoining upland in 
connection with an acquisition of wetland 
and adjoining upland, wetland trust funds 

(including funds other than those provided to 
the wetland trust under subsection (a) and 
income from investments made with such 
funds) are to be used only for acquisition of 
the portions of land that contain wetland 
and adjoining upland that is beneficial to the 
wetland; 

(F) all land purchased in fee simple with 
wetland trust funds shall be dedicated to 
wetland preservation and use; and 

(G )(i) proceeds of the sale of land or any 
part thereof that was purchased with wet
land trust funds are to be remitted to the 
wetland trust; 

(ii) management, operation, development, 
and maintenance of lands on which leases or 
easements are acquired; 

(iii) payment of annual lease fees, one-time 
easement costs, and taxes on land areas con
taining wetlands purchased in fee simple; 

(iv) payment of personnel directly related 
to the operation of the wetland trust, includ
ing administration; and 

(v) contractual and service costs related to 
the management of wetland trust funds, in
cluding audits. 

(4) the Board of Directors of the Founda
tion agrees to provide such reports as may be 
required by the Secretary and makes its 
records available for audit by Federal agen
cies; and 

(5) the advisory committee created under 
subsection (b)-

(A) recommends criteria for wetland eval
uation and selection: Provided, That income 
earned from the Trust shall not be used to 
mitigate or compensate for wetland damage 
caused by Federal water projects; 

(B) recommends wetland parcels for lease, 
easement, or purchase and states reasons for 
its recommendations; and 

(C) recommends management and develop
ment plans for parcels of land that are pur
chased. 

(d) INVESTMENT OF WETLAND TRUST 
FUNDS.- (1) The Secretary, in consultation 
with the Secretary of the Treasury, shall es
tablish requirements for the investment of 
all funds received by the wetland trust under 
subsection (a) or reinvested under subsection 
(c)(3). 

(2) The requirements established under 
paragraph (1) shall ensure that-

(A) funds are invested in accordance with 
sound investment principles; and 

(B) the Board of Directors of the Founda
tion manages such investments and exercises 
its fiduciary responsibilities in an appro
priate manner. 

(e) COORDINATION WITH THE SECRETARY OF 
AGRICULTURE.-(!) The Secretary shall make 
the Federal contribution under subsection 
(a) after consulting with the Secretary of 
Agriculture to provide for the coordination 
of activities under the wetland trust estab
lished under subsection (b) with the water 
bank program, the wetlands reserve pro
gram, and any similar Department of Agri
culture programs providing for the protec
tion of wetlands. 

(2) The Secretary of Agriculture shall take 
into consideration wetland protection activi
ties under the wetland trust established 
under subsection (b) when considering 
whether to provide assistance under the 
water bank program, the wetlands reserve 
program, and any similar Department of Ag
riculture programs providing for the protec
tion of wetlands. 
SEC. 3603. AUTIIORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Secretary $7,000,000 for the Federal con
tribution to the wetland trust established 
under section 3602. 

TITLE XXXVII-SAN JOAQUIN NATIONAL 
VETERANS CEMETERY, CALIFORNIA 

Notwithstanding any other provisions of 
law, the Secretary of the Interior and the 
Secretary of Veterans Affairs are authorized 
to enter into a contract to provide for the 
delivery in perpetuity of water from the 
Central Valley Project in quantities suffi
cient, but not to exceed 850 acre-feet per 
year, to meet the needs of the San Joaquin 
National Cemetery, California. 

TITLE XXXVIII-SONOMA BAYLANDS 
WETLAND DEMONSTRATION PROJECT 

SEC. 3801. SONOMA BAYLANDS WETLAND DEM
ONSTRATION PROJECT. 

(a) IN GENERAL.-The Secretary of the 
Army is directed to develop and carry out in 
accordance with this section a 320-acre 
Sonoma Baylands wetland demonstration 
project in the San Francisco Bay-Delta estu
ary, California. The project shall utilize 
dredged material suitable for aquatic dis
posal to restore, protect, and expand the 
Sonoma Baylands for the purposes of pre
serving waterfowl, fish, and other wetland 
dependent species of plants and animals and 
to provide flood control, water quality im
provement, and sedimentation control. 

(b) ADDITIONAL PROJECT PURPOSES.-In ad
dition to the purposes described in sub
section (a), the purposes of the project under 
this section are to restore tidal wetlands, 
provide habitat for endangered species, ex
pand the feeding and nesting areas for water
fowl along the Pacific flyway, and dem
onstrate the use of suitable dredged material 
as a resource, facilitating the completion of 
Bay Area dredging projects in an environ
mentally sound manner. 

(c) PLAN.-
(1) GENERAL REQUIREMENT.- The Secretary, 

in cooperation with appropriate Federal and 
State agencies, and in accordance with appli
cable Federal and State environmental laws, 
shall develop in accordance with this sub
section a plan for implementation of the 
Sonoma Baylands project under this section. 

(2) CONTENTS.-The plan shall include ini
tial design and engineering, construction, 
general implementation, and site monitor
ing. 

(3) TARGET DATES.-
(A) FIRST PHASE.-The first phase of the 

plan for final design and engineering shall be 
completed within 6 months of the date of the 
enactment of this Act. 

(B) SECOND PHASE.-The second phase of 
the plan, including the construction of on
site improvements, shall be completed with
in 10 months of the date of the enactment of 
this Act. 

(C) THIRD PHASE.-The third phase of the 
plan, including dredging, transportation, and 
placement of material, shall be started no 
later than July 1, 1994. 

(D) FOURTH PHASE.-The final phase of the 
plan shall include monitoring of project suc
cess and function and remediation if nec
essary. 

(d) NON-FEDERAL PARTICIPATION.-Any 
work undertaken pursuant to this title shall 
be initiated only after non-Federal interests 
have entered into a cooperative agreement 
according to the provisions of section 221 of 
the Flood Control Act of 1970. The non-Fed
eral interests shall agree to: 

(1 ) provide 25 percent of the cost associated 
with the project, including provision of all 
lands, easements, rights-of-way, and nec
essary relocations; and 

(2) pay 100 percent of the cost of operation, 
maintenance, replacement, and rehabilita
tion costs associated with the project. 

(e) REPORTS TO CONGRESS.- The Secretary 
shall report to Congress at the end of each of 
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the time periods referred to in subsection 
(c)(3) on the progress being made toward de
velopment and implementation of the 
project under this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$15,000,000 for carrying out this section for 
fiscal years beginning after September 30, 
1992. Such sums shall remain available until 
expended. 

TITLE XXXIX-SAN CARLOS AP ACHE 
TRIBE WATER RIGHTS SETTLEMENT 

SEC. 3901. SHORT TI1LE. 
This title may be cited as the "San Carlos 

Apache Tribe Water Rights Settlement Act 
of 1992". 
SEC. 3902. CONGRESSIONAL FINDINGS. 

(a) SPECIFIC FINDINGS.-The Congress finds 
and declares that---

(1) it is the policy of the United States, in 
fulfillment of its trust responsibility to In
dian tribes, to promote Indian self-deter
mination and economic self-sufficiency, and 
to settle, wherever possible, the water rights 
claims of Indian tribes without lengthy and 
costly litigation; 

(2) meaningful Indian self-determination 
and economic self-sufficiency depend on the 
development of viable Indian reservation 
economies; 

(3) qualification of rights to water and de
velopment of facilities needed to utilize trib
al water supplies effectively is essential to 
the development of viable Indian reservation 
economies, particularly in arid western 
States; 

(4) on November 9, 1871, and by actions sub
sequent thereto, the United States Govern
ment established a reservation for the San 
Carlos Apache Tribe in Arizona; 

(5) the United States, as trustee for the 
San Carlos Apache Tribe, obtained water en
titlements for the Tribe pursuant to the 
Globe Equity Decree of 1935; however, con
tinued uncertainty as to the full extent of 
the Tribe's entitlement to water has severely 
limited the Tribe's access to water and fi
nancial resources necessary to develop its 
valuable agricultural lands and frustrated its 
efforts to reduce its dependence on Federal 
program funding and achieve meaningful 
self-determination and self-sufficiency; 

(6) proceedings to determine the full extent 
and nature of the Tribe's water rights are 
currently pending before the United States 
District Court in Arizona and in the Superior 
Court of the State of Arizona in and for Mar
icopa County, as part of the General Adju
dication of the Gila River System and 
Source; 

(7) recognizing that final resolution of 
pending litigation will take many years and 
entail great expense to all parties, continue 
economically and socially damaging limits 
to the Tribe's access to water, prolong uncer
tainty as to the availability of water sup
plies and seriously impair the long-term eco
nomic planning and development of all par
ties, the Tribe and its neighboring non-In
dian communities have sought to settle their 
dispute to water and reduce the burdens of 
litigation; 

(8) after lengthy negotiations, which in
cluded participation by representatives of 
the United States Government, the Tribe, 
and neighboring non-Indian communities of 
the Salt River and Gila River Valleys, who 
are all party to the General Adjudication of 
the Gila River System and Source, the par
ties are prepared to enter into an Agreement 
to resolve all water rights claims between 
and among themselves, to quantify the 
Tribe's entitlement to water, and to provide 
for the orderly development of the Tribe's 
lands; 

(9) pursuant to the Agreement, the neigh
boring non-Indian communities will relin
quish claims to approximately 58,735 acre
feet of surface water to the Tribe, provide 
the means of storing water supplies of the 
Tribe behind Coolidge Dam on the Gila River 
in Arizona to enhance fishing, recreation, 
and other environmental benefits, and make 
substantial additional contributions to carry 
out the Agreement's provisions; and 

(10) to advance the goal of Federal Indian 
policy and to fulfill the trust responsibility 
of the United States to the Tribe, it is appro
priate that the United States participate in 
the implementation of the Agreement and 
contribute funds for the rehabilitation and 
expansion of existing reservation irrigation 
facilities so as to enable the Tribe to utilize 
fully its water resources in developing a di
verse, efficient reservation economy. 

(b) PURPOSES OF TITLE.-It is the purpose 
of this title--

(1) to approve, ratify, and confirm the 
Agreement to be entered into by the Tribe 
and its neighboring non-Indian communities, 

(2) to authorize and direct the Secretary of 
the Interior to execute and perform such 
Agreement, and 

(3) to authorize the actions and appropria
tions necessary for the United States to ful
fill its legal and trust obligations to the 
Tribe as provided in the Agreement and this 
title. 
SEC. 3903. DEFINITIONS. 

For purposes of this title: 
(1) "Active conservation capacity" means 

that storage space, exclusive of bank stor
age, available to store water which can be re
leased through existing reservoir outlet 
works. 

(2) "Agreement" means that agreement 
among the San Carlos Apache Tribe; the 
United States of America; the State of Ari
zona; the Salt River Project Agricultural Im
provement and Power District; the Salt 
River Valley Water Users' Association; the 
Roosevelt Water Conservation District; the 
Arizona cities of Chandler, Glendale, Globe, 
Mesa, Safford, Scottsdale and Tempe, the 
town of Gilbert; Buckeye Water Conserva
tion and Drainage District, Buckeye Irriga
tion Company, the Phelps Dodge Corporation 
and the Central Arizona Water Conservation 
District, together with all exhibits thereto, 
as the same is executed by the Secretary of 
the Interior pursuant to sections 3910(c) and 
3911(a)(7) of this Act. 

(3) "CAP" means the Central Arizona 
Project, a reclamation project authorized 
under title III of the Colorado River Basin 
Project Act of 1968 (43 U.S.C. 1521 et seq.). 

(4) "CAWCD" means the Central Arizona 
Water Conservation District, organized 
under the laws of the State of Arizona, which 
is the contractor under a contract with the 
United States, dated December 15, 1972, for 
the delivery of water and repayment of costs 
of the Central Arizona Project. 

(5) "Globe Equity Decree" means the de
cree dated June 29, 1935, entered in the Unit
ed States of America v. Gila Valley Irriga
tion District, et al., Globe Equity 59, in the 
District Court of the United States in and 
for the District of Arizona, and all decrees 
and decisions supplemental thereto. 

(6) "Reservation" means the reservation 
authorized by the Treaty with the Apache 
Nation dated July 1, 1852 (10 Stat. 979), estab
lished by the Executive orders of November 
9, 1871 and December 14, 1872, as modified by 
subsequent Executive orders and Acts of 
Congress including the Executive order of 
August 5, 1873. 

(7) "RWCD" means the Roosevelt Water 
Conservation District, an irrigation district 

organized under the laws of the State of Ari
zona. 

(8) "Secretary" means the Secretary of the 
Interior. 

(9) "SRP" means the Salt River Project 
Agricultural Improvement and Power Dis
trict, a political subdivision of the State of 
Arizona, and the Salt River Valley Water 
Users' Association, an Arizona Corporation. 

(10) "SCIP" means the San Carlos Irriga
tion Project authorized pursuant to the Act 
of June 7, 1924 (42 Stat. 475), expanded pursu
ant to the Act of March 7, 1928 (45 Stat. 200, 
210), and administered by the Bureau of In
dian Affairs. 

(11) "Tribe" means the San Carlos Apache 
Tribe, a tribe of Apache Indians organized 
under section 16 of the Indian Reorganiza
tion Act of June 18, 1934 (48 Stat. 987; 25 
U.S.C. 476), and duly recognized by the Sec
retary. 
SEC. 3904. WATER. 

(a) REALLOCATION OF WATER.-The Sec
retary shall reallocate, for the exclusive use 
of the Tribe, all of the water referred to in 
subsection (f)(2) of section 2 of the Act of Oc
tober 19, 1984 (98 Stat. 2698), which is not re
quired for delivery to the Ak-Chin Indian 
Reservation under that Act. The Secretary 
shall exclude, for the purposes of determin
ing the allocation and repayment of costs of 
the CAP as provided in Article 9.3 of Con
tract No. 14--0906--09W-09245, Amendment No. 
1, between the United States and CAWCD 
dated December 1, 1988, and any amendment 
or revision thereof, the costs associated with 
such water from CAWCD's repayment obliga
tion and such costs shall be nonreimburs
able. 

(b) PARTIAL SATISFACTION OF CLAIMS.-Not
withstanding any other provision of this Act, 
in the event the authorizations contained in 
section 3908(b) do not become effective, the 
water referred to in subsection 3904(a) of this 
Act shall constitute partial satisfaction of 
the Tribe's claims for water in the proceed
ing entitled "In Re the General Adjudication 
of All Rights To Use Water in the Gila River 
System and Source," Maricopa County Supe
rior Court Nos. W-091, W-092, W-093, and W-
094 (consolidated), as against the parties 
identified in section 3903(2) of this Act. 

(c) ADDITIONAL ALLOCATIONS.-The Sec
retary shall reallocate to the Tribe an an
nual entitlement to 14,655 acre-feet of water 
from the Central Arizona Project having a 
CAP municipal and industrial priority, 
which the Secretary previously allocated to 
Phelps Dodge Corporation in the Notice of 
Final Water Allocations to Indian and non
Indian Water Users and Related Decisions, 
dated March 24, 1983 (48 F.R. 12446 et seq.). 
The Tribe shall pay the United States or, if 
directed by the Secretary, CA WCD, all oper
ation, maintenance and replacement costs 
associated with such CAP water. Except as 
provided in subsection (e)(3) of section 3906, 
water service capital charges, or any other 
charges or payments for such CAP water 
other than operation, maintenance and re
placement costs shall be nonreimbursable. 
The Secretary shall exclude, for the purposes 
of determining the allocation and repayment 
of costs of the CAP as provided in Article 9.3 
of Contract No. 14-0906-09W-09245, Amend
ment No. 1, between the United States and 
CA WCD dated December 1, 1988, and any 
amendment or revision thereof, the costs as
sociated with such water from CAWCD's re
payment obligation and such costs shall be 
nonreimbursable. 

(d) ADDITIONAL ALLOCATIONS.-The Sec
retary shall reallocate to the Tribe and an
nual entitlement to 3,480 acre-feet of water 
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from the Central Arizona Project having a 
CAP municipal and industrial priority, 
which the Secretary previously allocated to 
the city of Globe, Arizona in the Notice of 
Final Water Allocations to Indian and Non
Indian Water Users and Related Decisions, 
dated March 24, 1983 (48 F.R. 12466 et seq.). 
The Tribe shall pay the United States or, if 
directed by the Secretary CA WCD, all oper
ation, maintenance and replacement costs 
associated with such CAP water. Except as 
provided in subsection (e)(3) of section 3906, 
water service capital charges, or any other 
charges or payments of such CAP water 
other than operation, maintenance and re
placement costs shall be nonreimbursable. 
The Secretary shall exclude, for the purposes 
of determining the allocation and repayment 
of costs of the CAP as provided in Article 9.3 
of contract No. 14--0906---09W-09245, Amend
ment No. 1, between the United States and 
CAWCD dated December 1, 1988, and any 
amendment or revision thereof, the costs as
sociated with such water from CAWCD's re
payment obligation and such costs shall be 
reimbursable. 

(e) WATER STORAGE POOL.-Notwithstand
ing the Act of June 7, 1924 (43 Stat. 475), as 
amended by the Act of March 7, 1928 (45 Stat. 
200, 210), in order to permit the Tribe to 
maintain permanently a pool of stored water 
for fish, wildlife, recreation and other pur
poses, the Secretary shall designate for the 
benefit of the Tribe such active conservation 
capacity behind Coolidge Dam on the Gila 
River in Arizona as is not being used by the 
Secretary to meet the obligations of SCIP 
for irrigation storage, except that any water 
stored by the Tribe shall be the first water 
to spill ("spill water") from Coolidge Dam. 
The water stored by the Tribe shall be, at 
the Tribe's designation, the water provided 
to the Tribe pursuant to subsections (a), (c) 
and (d) of this section, its entitlement of 
12,700 acre-feet of water under its Tribal CAP 
Delivery Contract dated December 11, 1981; 
the water referred to in section 3910(f), or 
any combination thereof. A pro rata share of 
evaporation and seepage losses shall be de
ducted daily from the Tribe's stored water 
balance as provided in the Agreement. The 
Tribe shall pay an equitable share of the op
eration and maintenance costs for the water 
stored for the benefit of the Tribe, subject to 
the Act of July 1, 1932 (47 Stat. 564, 25 U.S.C. 
386 et seq.). The water stored by the Tribe 
pursuant to this subsection shall not be sub
ject to apportionments pursuant to Article 
VIII (2) of the Globe Equity Decree. Not later 
than January 31 of each year, the Secretary 
shall notify the United States District Court 
for the District of Arizona of the Tribe 's 
stored water balance as of January 1 of that 
year. The Secretary shall notify said Court 
of the Tribe's stored water balance at least 
once per calendar month and at such more 
frequent intervals as conditions, in the Sec
retary's judgment, may require. 

(f) EXECUTION OF AGREEMENT.-The Sec
retary shall execute the Agreement which 
establishes,· as between and among the par
ties to Agreement, the Tribe's permanent 
right, except as provided in paragraphs 13.0, 
14.0 and 15.0 of the Agreement, to the on-res
ervation diversion and use of all ground 
water beneath the Tribe's Reservation, sub
ject to the management plan referred to in 
section 3910(d) of this Act, and all surface 
water in all tributaries within the Tribe's 
Reservation to the mainstreams of: The 
Black River, the Salt River below its con
fluence with the Black River, the San Pedro 
River and the Gila River, including the 
right, except as provided in paragraphs 14.0 

and 15.0 of the Agreement, to fully regulate 
and store such water on the tributaries. The 
Tribe's rights to the mainstream of Black 
River, San Pedro River and the Gila River 
shall be as provided in the Agreement and 
the Globe Equity Decree. With respect to 
parties not subject to the waiver authorized 
by subsection 3908(b) of this Act, the claims 
of the Tribe and the United States, as trust
ee for the Tribe, are preserved. 

(g) GILA RIVER EXCHANGES.-Any exchange 
pursuant to this legislation of Gila River 
water for water supplied by the CAP shall 
not amend, alter or conflict with the ex
changes authorized by section 304(f) of the 
Colorado River Basin Project Act (43 U.S.C. 
1524(f)). 
SEC. 3905. RATIFICATION AND CONFIRMATION OF 

CONTRACTS. 
(a) RATIFICATION OF CONTRACT.-Except as 

provided in section 3910(i), the contract be
tween the SRP and the RWCD District dated 
October 24, 1924, together with all amend
ments thereto and any extension thereto en
tered into pursuant to the Agreement, is 
ratified, confirmed, and declared to be valid. 

(b) SUBCONTRACT.-The Secretary shall re
vise the subcontract of the Roosevelt Water 
Conservation District for agricultural water 
service from the CAP to include an adden
dum substantially in the form of Exhibit 
"A" to the Agreement and to execute the 
subcontract as revised. Notwithstanding any 
other provision of law, the Secretary shall 
approve the conversions of agricultural 
water to municipal and industrial uses au
thorized by the addendum at such time or 
times as the conditions authorizing such 
conversions, as set forth in the addendum, 
are found to exist. 

(c) RESTRICTIONS.-The lands within RWCD 
and SRP shall be free from the ownership 
and full cost pricing limitations of Federal 
reclamation law and from all full cost pric
ing provisions of Federal law. 

(d) DISCLAIMER.-No person, entity or lands 
shall become subject to the provisions of the 
Reclamation Reform Act of 1982 (43 U.S.C. 
390aa et seq.) or any full cost pricing provi
sion of Federal law by virtue of their partici
pation in the settlement or their execution 
and performance of the Agreement, or the 
use, storage or delivery of CAP water pursu
ant to a lease, sublease or exchange of water 
to which the Tribe is entitled under this 
title. 

(e) FULL COST PRICING PROVISIONS.-The 
lands within the Tribe's Reservation shall be 
free from all full cost pricing provisions of 
Federal law. 

(f) CERTAIN EXTENSIONS AUTHORIZED.-Not
withstanding any other provision of law or 
any other provision of this title, the Sec
retary, subject to tribal approval, is author
ized and directed to: extend the term of that 
right-of-way permit granted to Phelps Dodge 
Corporation on March 8, 1950, and all amend
ments thereto, for the construction, oper
ation and maintenance of an electrical 
transmission line and existing road for ac
cess to those facilities over the lands of the 
Tribe; extend the term of that right-of-way 
permit numbered 2000089 granted on July 25, 
1944, to Phelps Dodge Corporation, and all 
amendments thereto, for the construction, 
use, operation and maintenance of a water 
plant, pipeline, canal, water flowage ease
ment through Willow Creek and existing 
road for access to those facilities over the 
lands of the Tribe; and grant a water flowage 
easement through the portions of Eagle 
Creek flowing through the Tribe's Reserva
tion. Notwithstanding any other provision of 
law, each such right-of-way and flowage 

easement shall be for a term exp1rmg on 
March 8, 2090, and shall be subject to the 
right of Phelps Dodge to renew the rights-of
way and flowage easements for an additional 
term of up to 100 years, subject to payment 
of rental at a rate based upon fair market re
tail value. 
SEC. 3906. WATER DELIVERY CONTRACT AMEND

MENTS; WATER LEASE, WATER Wim
DRAWAL. 

(a) AMENDMENT OF CONTRACT.-The Sec
retary shall amend the CAP water delivery 
contract between the United States and the 
Ak-Chin Indian Community dated December 
11, 1980, and the contract between the United 
States and the Ak-Chin Indian Community 
dated October 2, 1985, as is necessary to sat
isfy the requirements of section 3904(a) of 
this Act. 

(b) CONTRACT AMENDMENT.-The Secretary 
shall amend the CAP water delivery contract 
between the United States and the Tribe 
dated December 11, 1980 (hereinafter referred 
to as the "Tribal CAP Delivery Contract"), 
as follows: 

(1) To include the obligation by the United 
States to deliver water to the Tribe upon the 
same terms and conditions set forth in the 
Tribal CAP Delivery Contract as follows: 
water from those sources described in sub
sections (a), (c), and (d) of section 3904 of this 
Act; except that the water reallocated pursu
ant to such subsections shall retain the pri
ority such water had prior to its realloca
tion. The cost to the United States to meet 
the Secretary's obligation to design and con
struct new facilities to deliver CAP water 
shall not exceed the cost of construction of 
the delivery and distribution system for the 
12,700 acrefeet of CAP water originally allo
cated to the Tribe. 

(2) To extend the term of such contract to 
December 31, 2100, and to provide for its sub
sequent renewal upon the same terms and 
conditions as the Tribal CAP Delivery Con
tract, as amended. 

(3) To authorize the Tribe to lease or to 
enter into an option or options to lease the 
water to which the Tribe is entitled under 
the Tribal CAP Delivery Contract, as amend
ed, within Maricopa, Pinal and Pima Coun
ties for terms not exceeding one hundred 
years and to renew such leases. 

(4) To authorize the Tribe to lease water to 
which the Tribe is entitled under the Tribal 
CAP Delivery Contract, as amended, to the 
city of Scottsdale under the terms and condi
tions of the Water Lease set forth in Exhibit 
"B" to the Agreement. 

(5) To authorize the Tribe to lease water to 
which the Tribe is entitled under the Tribal 
CAP Delivery Contract, as amended, includ
ing, but not limited to, the cities of Chan
dler, Glendale, Goodyear, Mesa, Peoria, 
Phoenix, Scottsdale, Tempe and the town of 
Gilbert. 

(C) APPROVAL OF AMENDMENTS.-Notwith
standing any other provision of law, the 
amendments to the Tribal CAP Delivery 
Contract set forth in Exhibit "C" to the 
Agreement are hereby authorized, approved 
and confirmed. 

(d) CHARGES NOT TO BE IMPOSED.-The 
United States shall not impose upon the 
Tribe the operation, maintenance and re
placement charges described and set forth in 
section 6 of the Tribal CAP Delivery Con
tract or any other charge with respect to 
CAP water delivered or required to be deliv
ered to the lessee or lessees of the options to 
lease or leases herein authorized. 

(e) WATER LEASE.- Except as provided in 
paragraph (3) of this subsection, any Water 
Lease entered into by the Tribe as author-
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ized by section 3906 shall specifically provide 
that--

(1) the lessee shall pay all operation, main
tenance and replacement costs of such water 
to the United !:;tates, or if directed by the 
Secretary, to CA WCD; 

(2) except as provided in paragraph (3) of 
this subsection, the lessee shall not be obli
gated to pay water service capital charges or 
municipal and industrial subcontract 
charges or any other charges or payment for 
such CAP water other than the operation, 
maintenance and replacement costs and 
lease payments; and 

(3) with respect to the water reallocated to 
the Tribe pursuant to subsections (c) and (d) 
of section 3904, the Tribe or lessee shall pay 
any water service capital charges or munici
pal and industrial subcontract charges for 
any water use or lease from the effective 
date of this title through September 30, 1995. 

(f) ALLOCATION AND REPAYMENT OF COSTS.
For the purpose of determining allocation 
and repayment of costs of the CAP as pro
vided in Article 9.3 of Contract Numbered 14-
0906--09W--09245, Amendment No. 1, between 
the United States of America and CAWCD 
dated December 1, 1988, and any amendment 
or revision thereof, the costs associated with 
the delivery of water to which the Tribe is 
entitled under the Tribal Delivery Contract, 
as amended, to the lessee or lessees of the 
options to lease or leases herein authorized 
shall be nonreimbursable, and such costs 
shall be excluded from CAWCD's repayment 
obligation. 

(g) AGREEMENTS.-The Secretary shall, in 
consultation with the Tribe, enter into 
agreements necessary to permit the Tribe to 
exchange, within the State of Arizona, all or 
part of the water available to it under its 
Tribal CAP Delivery Contract, as amended. 

(h) RATIFICATION.-As among the parties to 
the Agreement, the right of the city of Globe 
to withdraw and use water from under the 
Cutter subarea under the Agreement, as lim
ited and conditioned thereunder, is hereby 
ratified and confirmed. 

(i) USE OF W ATER.-As among the parties 
to the Agreement, the right of the city of 
Safford to withdraw and use water from the 
Bonita Creek watershed as provided in the 
Agreement, as limited and conditioned 
thereunder, is hereby ratified and confirmed. 

{j) WITHDRAWAL AND USE OF WATER.-As 
between the Tribe and Phelps Dodge, the 
right of Phelps Dodge to divert, withdraw 
and use water as provided in the Agreement, 
as limited and conditioned thereunder, is 
hereby ratified and confirmed. 

(k) PROHIBITIONS.-Except as authorized by 
this section, no water made available to the 
Tribe pursuant to the Agreement, the Globe 
Equity Decree, or this title may be sold, 
leased, transferred or in any way used off the 
Tribe's Reservation. 
SEC. 3907. CONSTRUCTION AND REHABILITA

TION; TRUST FUND. 
(a) DUTIES.-The Secretary is directed-
(1) pursuant to the existing authority of 

the Colorado River Basin Project Act (43 
U.S.C. 1501 et seq.) to design and construct 
new facilities for the delivery of 12,700 acre
feet of CAP water originally allocated to the 
Tribe to tribal reservation lands at a cost 
which shall not exceed the cost for such de
sign and construction which would have been 
incurred by the Secretary in the absence of 
the Agreement and this title; and 

(2) to amend the contract between the 
United States Economic Development Ad
ministration and the Tribe relating to the 
construction of Elgo Dam on the San Carlos 
Apache Indian Reservation, Project No. 07-

0981-09000210, to provide that all remaining 
repayment obligations owing to the United 
States on the date of the enactment of this 
Act are discharged. 

(b) FUND.-There is established in the 
Treasury of the United States a fund to be 
known as the "San Carlos Apache Tribe De
velopment Trust Fund" (hereinafter called 
the "Fund") for the exclusive use and benefit 
of the Tribe. The Secretary shall deposit into 
the Fund the funds authorized to be appro
priated in subsection (c) and the $3,000,000 
provided by the State of Arizona pursuant to 
the Agreement. There shall be deposited into 
the Fund any monies paid to the Tribe or to 
the Secretary on behalf of the Tribe from 
leases or options to lease water authorized 
by section 3906 of this Act. 

(C) AUTHORIZATION.-There are authorized 
to be appropriated $18,800,000 in fiscal year 
1993, and $19,600,000 in fiscal year 1994, to
gether with interest accruing thereon begin
ning one year from the date of enactment of 
this Act at rates determined by the Sec
retary of the Treasury, taking into consider
ation the average market yield on outstand
ing Federal obligations of comparable matu
rity, to carry out the provisions of sub
section (b). 

(d) USE OF FUND.-When the authorizations 
contained in section 3908(b) of this Act are 
effective, the principal of the Fund and any 
interest or income accruing thereon may be 
used by the Tribe to put to beneficial use the 
Tribe's water entitlement, to defray the cost 
to the Tribe of CAP operation, maintenance 
and replacement charges as appropriate, and 
for other economic and community develop
ment purposes. The income from the Fund 
shall be distributed by the Secretary to the 
San Carlos Apache Tribe only upon presen
tation to the Secretary of a certified copy of 
a duly enacted Resolution of the Tribal 
Council requesting distribution and a writ
ten budget approved by the Tribal Council. 
Such income may thereafter be expended 
only in accordance with such budget. Income 
not distributed shall be added to principal. 
The principal from the Fund may be distrib
uted by the Secretary to the San Carlos 
Apache Tribe only upon presentation to the 
Secretary of a certified copy of a duly en
acted Resolution of the Tribal Council re
questing distribution and a written budget 
approved by the Tribal Council and the Sec
retary. Such principal may thereafter be ex
pended only in accordance with such budget: 
Provided, however, That the principal may 
only be utilized for long-term economic de
velopment projects. In approving a budget 
for the distribution of income or principal, 
the Secretary shall, in accordance with regu
lations promulgated pursuant to subsection 
(e) of this section, be assured that methods 
exist and will be employed to ensure the use 
of the funds shall be in accordance with the 
approved budget. 

(e) REGULATIONS.-The Secretary shall, no 
later than 30 days after the date the author
izations contained in section 3908(b) are ef
fective, promulgate regulations necessary to 
carry out the purposes of subsection (d). 

(f) DISCLAIMER.-The United States shall 
not be liable for any claim or cause of action 
arising from the Tribe's use or expenditure 
of monies distributed from the Fund. 
SEC. 3908. SATISFACTION OF CLAIMS. 

(a) FULL SATISFACTION OF CLAIMS.-Except 
as provided in subsection (e) of this section, 
the benefits realized by the Tribe and its 
members under this title shall constitute 
full and complete satisfaction of all mem
bers' claims for water rights or injuries to 
water rights under Federal, State and other 

laws (including claims for water rights in 
ground water, surface water, and effluent) 
from time immemorial to the effective date 
of this title. Notwithstanding the foregoing, 
nothing in this title shall be deemed to rec
ognize or establish any right of a member of 
the Tribe to water on the Tribe's Reserva
tion. 

(b) RELEASE.-The Tribe, on behalf of itself 
and its members, and the Secretary on be
half of the United States, are authorized, as 
part of the performance of the obligations 
under the Agreement, to execute a waiver 
and release, except as provided in the Agree
ment, of all claims of water rights or injuries 
to water rights (including water rights in 
ground water, surface water and effluent), 
from time immemorial to the effective date 
of this title, and any and all future claims of 
water rights (including water rights in 
ground water, surface water and effluent), 
from and after the effective date of this title, 
which the Tribe and its members may have, 
against the United States, the State of Ari
zona or any agency or political subdivision 
thereof, or any other person, corporation, or 
municipal corporation, arising under the 
laws of the United States, the State of Ari
zona or otherwise. 

(c) ADDITIONAL RELEASES.-Except as pro
vided in the Agreement, the United States 
shall not assert any claim against the State 
of Arizona or any political subdivision there
of, or any person, corporation or municipal 
corporation, arising under the laws of the 
United States, the State of Arizona or other
wise in its own right or on behalf of the 
Tribe based upon-

(1) water rights or injuries to water rights 
(including water rights in ground water, sur
face water and effluent) of th.e Tribe and its 
members, or 

(2) water rights or injuries to water rights 
(including water rights in ground water, sur
face water and effluent) held by the United 
States on behalf of the Tribe and its mem
bers. 

(d) SAVINGS PROVISION.-ln the event the 
authorizations contained in subsection (b) of 
this section do not become effective pursu
ant to section 3911(a), the Tribe and the 
United States shall retain the right to assert 
past and future water rights claims as to all 
Reservation lands. 

(e) DISCLAIMER.-Nothing in this title shall 
affect the water right or claims related to 
the San Carlos Apache Allotments outside 
the exterior boundaries of the Reservation. 

(f) AK-CHIN WATER CLAIMS; WAIVER AND RE
LEASE.-Lands receiving CAP water shall be 
free from the ownership and full cost pricing 
limitations of Federal reclamation law and 
from all full cost pricing provisions of Fed
eral law: Provided, That, as to each non-In
dian agricultural contractor of such water, 
such exemptions shall be contingent upon 
the execution by such contractor of a waiver 
and release of any and all claims resulting 
from the reallocation of water to the Tribe 
pursuant to section 3904(a) of this Act. 
SEC. 3909. ENVIRONMENTAL COMPLIANCE. 

(a) No MAJOR FEDERAL ACTION.-Execution 
of the settlement agreement by the Sec
retary as provided for in section 3910(c) shall 
not constitute major Federal action under 
the National Environmental Policy Act (42 
U.S.C. 4321 et seq.). The Secretary shall 
carry out all necessary environmental com
pliance during the implementation phase of 
this settlement. 

(b) AUTHORIZATIONS.-There are authorized 
to be appropriated such sums as may be nec
essary to carry out all necessary environ
mental compliance associated with the set-
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tlement under this title, including mitiga
tion measures adopted by the Secretary. 

(c) LEAD AGENCY.-With respect to such 
settlement, the Bureau of Reclamation shall 
be designated as the lead agency in regard to 
environmental compliance, and shall coordi
nate and cooperate with the other affected 
Federal agencies as required under applica
ble Federal environmental laws. 

(d) ENVIRONMENTAL ACTS.-The Secretary 
shall comply with all aspects of the National 
Environmental Policy Act (42 U.S.C. 4321 et 
seq.) and the Endangered Species Act (16 
U.S.C. 1531 et seq.), and other applicable Fed
eral environmental Acts and regulations in 
proceeding through · the implementation 
phase of such settlement. 
SEC. 3910. MISCELLANEOUS PROVISIONS. 

(a) w AIVER OF SOVEREIGN lMMUNITY.-In 
the event any party to the Agreement files a 
lawsuit in any United States district court 
relating only and directly to the interpreta
tion or enforcement of this title or the 
Agreement, naming the United States of 
America or the Tribe as parties, authoriza
tion is hereby granted to joining the United 
States of America or the Tribe, or both, in 
any such litigation, and any claim by the 
United States of America or the Tribe to 
sovereign immunity from such suit is hereby 
waived. 

(b) CERTAIN CLAIMS PROHIBITED.-The 
United States of America shall make no 
claims for reimbursement of costs arising 
out of the implementation of this title or the 
Agreement against any lands within the San 
Carlos Apache Indian Reservation, and no as
sessment shall be made with regard to such 
costs against such lands. 

(c) APPROVAL OF AGREEMENT.-Except to 
the extent that the Agreement conflicts with 
the provisions of this title, such Agreement 
is hereby approved, ratified and confirmed. 
The Secretary shall execute and perform 
such Agreement as approved, ratified and 
confirmed. The Secretary is authorized to 
execute any amendments to the Agreement 
and perform any action required by any 
amendments to the Agreement which may be 
mutually agreed upon by the parties. 

(d) GROUND WATER MANAGEMENT PLAN.
The Secretary shall establish a ground water 
management plan for the San Carlos Apache 
Reservation which, except as is necessary to 
be consistent with the provisions of this 
title, will have the same effect as a manage
ment plan developed under Arizona law. 

(e) AMENDMENT TO THE ACT OF APRIL 4, 
1938.-The Act of April 4, 1938 (52 Stat. 193; 25 
U.S.C. 390) is amended by inserting imme
diately before the period at the end thereof a 
colon and the following: "Provided further, 
That concessions for recreation and fish and 
wildlife purposes on San Carlos Lake may be 
granted only by the governing body of the 
San Carlos Apache Tribe upon such condi
tions and subject to such limitations as may 
be set forth in the constitution and bylaws of 
such Tribe". 

(f) SAN CARLOS RESERVOIR.-There is here
by transferred to the Tribe the Secretary's 
entitlement of 30,000 acre-feet of water, less 
any evaporation and seepage losses from the 
date of acquisition by the Secretary to the 
date of transfer, which the Secretary may 
have acquired through substituting CAP 
water for water to which the Gila River In
dian Community and the San Carlos Irriga
tion and Drainage District had a right to be 
released from San Carlos Reservoir and de
livered to them in 1990. 

(g) LIMITATION.-No part of the Fund estab
lished by section 3907(b) of this Act, includ
ing principal and income, or income from op-

tions to lease water or water leases author
ized by section 3906, may be used to make per 
capita payments to members of the Tribe. 

(h) DISCLAIMER.-Nothing in this title shall 
be construed to repeal, modify, amend, 
change or affect the Secretary's obligations 
to the Ak-Chin Indian Community pursuant 
to the Act of October 19, 1984 (98 Stat. 2698). 

(i) WATER RIGHTS.-Nothing in this title 
shall be construed to quantify or otherwise 
affect the water rights, claims or entitle
ments to water of any Arizona tribe, band or 
community, other than the San Carlos 
Apache Tribe. 

(j) PLANET RANCH.-The Secretary is au
thorized and directed to acquire, with the 
consent of and upon terms mutually accept
able to the city of Scottsdale ("city") and 
the Secretary, all of the city's right, title 
and interest in Planet Ranch located on the 
Bill Williams River in Arizona, including all 
water rights appurtenant to that property, 
and the city's January 1988 application filed 
with the Arizona Department of Water Re
sources to appropriate water from the Bill 
Williams River through a land exchange 
based on fair market value. If an exchange is 
made with land purchased by the Bureau of 
Reclamation for the construction and oper
ation of the Central Arizona Project, then, 
upon commencement of repayment by 
CAWCD of the reimbursable costs of the 
Central Arizona Project, the fair market 
value of those lands so exchanged shall be 
credited in full against the annual payments 
due from CA WCD under Article 9.4(a) of Con
tract No. 14-0906--09W--09245, Amendment No. 
1, between the United States and CAWCD 
dated December 1, 1988, and any amendment 
or revision thereof, until exhausted: Pro
vided, however, That the authorized appro
priation ceiling of the Central Arizona 
Project shall not be affected in any manner 
by the provisions of this subsection. 

(k) REPEAL.-Section 304(c)(3) of the Colo
rado River Basin Project Act (43 U.S.C. 
1524(c)(3)) is hereby repealed. This subsection 
does not authorize transportation of water 
pumped within the exterior boundary of a 
Federal reclamation project established 
prior to September 30, 1968, pursuant to the 
Act of June 17, 1902 (32 Stat. 388; 43 U.S.C. 
391), as amended and supplemented, across 
project boundaries. 

(1) WATER RIGHTS.-Nothing in this title 
shall be construed to affect the water rights 
or the water rights claims of any Federal 
agency other than the Bureau of Indian Af
fairs on behalf of the San Carlos Apache 
Tribe. nor shall anything in this title be con
strued to prohibit the United States from 
confirming in the Agreement, except on be
half of Indian tribes other than the San Car
los Apache Tribe, the Gila River and Little 
Colorado River watershed water rights of 
other parties to the Agreement by making 
express provisions for the same in the Agree
ment. 
SEC. 3911. EFFECTIVE DATE. 

(a) EFFECTIVE DATE OF AUTHORIZATION.
The authorization contained in section 
3908(b) of this Act shall become effective as 
of the date the Secretary causes to be pub
lished in the Federal Register a statement of 
findings that-

(1) the Secretary has fulfilled the require
ments of sections 3904 and 3906; 

(2) the Roosevelt Water Conservation Dis
trict subcontract for agricultural water serv
ice from CAP has been revised and executed 
as provided in section 3905(b); 

(3) the funds authorized by section 3907(c) 
have been appropriated and deposited into 
the Fund; 

(4) the contract referred to in section 
3907(a)(2) has been amended; 

(5) the State of Arizona has appropriated 
and deposited into the Fund $3,000,000 as re
quired by the Agreement; 

(6) the stipulations attached to the Agree
ment as Exhibits "D" and "E" have been ap
proved; and 

(7) the Agreement has been modified, to 
the extent it is in conflict with this title, 
and has been executed by the Secretary. 

(b) CONDITIONS.-(!) If the actions described 
in paragraphs (1), (2), (3), (4), (5), (6), and (7) 
of subsection (a) of this section have not oc
curred by December 31, 1994, subsections (c) 
and (d) of section 3904, subsections (a) and 
(b), of section 3905, section 3906, subsection 
(a)(2), (c), (d), and (f) of section 3907, sub
sections (b) and (c) of section 3908, and sub
sections (a), (b), (c), (d), (e), (g), (h), (j), and 
(1) of section 3910 of this Act, together with 
any contracts entered into pursuant to any 
such section or subsection, shall not be effec
tive on and after the date of enactment of 
this title, and any funds appropriated pursu
ant to section 3907(c), and remaining unobli
gated and unexpended on the date of the en
actment of this title, shall immediately re
vert to the Treasury, as general revenues, 
and any funds appropriated by the State of 
Arizona pursuant to the Agreement, and re
maining unobligated and unexpended on the 
date of the enactment of this title, shall im
mediately revert to the State of Arizona. 

(2) Notwithstanding the provisions of para
graph (1) of this subsection, if the provisions 
of subsections (a) and (b) of section 3905 of 
this Act have been otherwise accomplished 
pursuant to provisions of the Act of October 
20, 1988, the provisions of paragraph (1) of 
this subsection shall not be construed as af
fecting such subsections. 

TITLE XX.XX-NATIONAL HISTORIC 
PRESERVATION ACT AMENDMENTS 

SEC. 4001. SHORT TITLE. 
This title may be cited as the "National 

Historic Preservation Act Amendments of 
1992". 
SEC. 4002. FINDINGS. 

Section l(b) of the National Historic Pres
ervation Act, Public Law 89--665, as amended 
(16 U.S.C. 470(b)), is amended-

(!) by redesignating paragraphs (2), (3), (4), 
(5), (6), and (7) as paragraphs (4), (5), (6), (7), 
(8) and (9); and 

(2) by inserting after paragraph (1) the fol
lowing new paragraphs: 

"(2) historic properties, including pre
historic and historic sites, buildings, dis
tricts, structures, and objects, prehistoric 
and historic archaeological resources, pre
historic and historic roads and trails, and 
places that have figured in the traditions 
and lifeways of our communities, of indige
nous populations and of the Nation as a 
whole, are vital links to our past and con
tribute in major ways to the identity of our 
Nation and its communities; 

(3) a national preservation program is 
achieved by extending Federal Government 
concern to properties of significance to lo
calities, Indian tribes, Native Hawaiians, 
States, and the Nation in private and public 
ownership;". 
SEC. 4003. POLICY. 

Section 2 of the National Historic Preser
vation Act (16 U.S.C. 470-1) is amended-

(!) in paragraph (2) by inserting "and in 
the administration of the national preserva
tion program in partnership with States, In
dian tribes, Native Hawaiian organizations, 
and local governments" after "community of 
nations"; and 
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(2) in paragraph (6) by inserting ". Indian 

tribes, and Native Hawaiian organizations" 
after "local governments". 
SEC. 4004. REVIEW OF THREATS TO PROPERTIES. 

Section lOl(a) of the National Historic 
Preservation Act (16 U.S.C. 470a(a)) is 
amended at the end thereof by adding the 
following new paragraph: 

"(8) The Secretary shall, at least once 
every 4 years, in consultation with the Coun
cil, make a review in general of threats to 
properties included in or eligible for inclu
sion on the National Register, in order to-

"(A) determine what kinds of properties 
may be in particular danger; 

"(B) ascertain the causes of the threats; 
and 

"(C) develop and submit to the President 
and Congress recommendations for remedial 
action where appropriate." . 
SEC. 4005. STATE HISTOmc PRESERVATION PRO· 

GRAMS. 
Section lOl(b) of the National Historic 

Preservation Act (16 U.S.C. 470a(b)) is 
amended-

(1) by amending paragraph (2) to read as 
follows: 

"(2) Periodically, but not less than every 4 
years after the approval of any State pro
gram under this subsection, the Secretary, 
in consultation with the Council and the 
State Historic Preservation Officer, shall 
evaluate the program to determine whether 
it is consistent with the requirements of this 
Act. If at any time the Secretary determines 
that a State program is not consistent with 
the requirements of this Act, the Secretary 
shall disapprove the program and suspend, in 
whole or in part, assistance to the State 
under subsection (b)(l), unless there are ade
quate assurances that the program will be 
made consistent with the requirements of 
this Act within a reasonable period of time. 
At the discretion of the Secretary, a State 
system of fiscal audit and management may 
be substituted for comparable Federal sys
tems so long as the State system establishes 
and maintains substantially similar ac
countability standards. The Secretary may 
also conduct periodic fiscal audits of State 
programs approved under this section."; 

(2) in paragraph (3)-
(A) in subparagraph (G), by striking "relat

ing to the Federal and State Historic Preser
vation Programs; and" and inserting "in his
toric preqervation;"; 

(B) in subparagraph (H), by striking the pe
riod at the end thereof and inserting a semi
colon; and 

(C) by adding at the end thereof the follow
ing new subparagraphs-

"(I) consult with appropriate Federal agen
cies in accordance with this Act on-

"(i) Federal undertakings that may affect 
historic properties; and 

"(ii) the content and sufficiency of any 
plans developed to protect or to reduce or 
mitigate harm to such properties; 

"(J) advise, assist, and evaluate proposals 
for rehabilitation projects that may qualify 
for Federal assistance (including grants, 
loans, and tax incentives); and 

"(K) carry out such additional responsibil
ities as the Secretary, in consultation with 
the State Historic Preservation Officer de
termines to be appropriate, consistent with 
the purposes of this Act."; 

(3) in paragraph (5) by striking "1980" and 
inserting "1992"; and 

(4) by adding at the end thereof the follow
ing new paragraphs: 

"(6)(A) Subject to subparagraph (B), the 
Secretary or the Council may enter into con
tracts or cooperative agreements with a 

State Historic Preservation Officer to allow 
such Officer to carry out their duties within 
the State in the following areas-

"(i) to identify and preserve historic prop
erties; 

"(ii) to determine the eligibility of prop
erties for listing on the National Register; 

"(iii) to expand the National Register; 
"(iv) to maintain historical and archae

ological data bases; 
"(v) to certify eligibility for Federal pres

ervation incentives; and 
"(vi) to comment on actions of Federal, 

State, or local governments, private individ
uals, and corporations pursuant to this Act, 
the Internal Revenue Code of 1986, and other 
Federal law. 

"(B) The Secretary or the Council may 
enter into a contract or cooperative agree
ment under subparagraph (a) only if-

"(i) the State Historic Preservation Officer 
has requested the additional authority; 

"(ii) the Secretary has approved the State 
historic preservation program pursuant to 
section lOl(b) (1) and (2); 

"(iii) the State Historic Preservation Offi
cer agrees to carry out the additional au
thority in a timely and efficient manner ac
ceptable to the Secretary or the Council, as 
the case may be; 

"(iv) the Secretary or the Council agree to 
provide for a timely review of decisions when 
requested; and 

"(v) the Secretary or the Council and the 
State Historic Preservation Officer agree on 
the terms of additional financial assistance 
to the State, if there is to be any, for the 
costs of carrying out such authority.". 
SEC. 4006. CERTIFICATION OF LOCAL GOVERN· 

MENI'S. 
Section lOl(c) of the National Historic 

Preservation Act (16 U.S.C. 470a(c)} is amend
ed by adding at the end thereof the following 
new paragraph: 

"(4) For the purposes of this section the 
term-

"(A) 'designation' means the identification 
and registration of properties for protection 
that meet criteria established by the State 
or the locality for significant historic and 
prehistoric resources within the jurisdiction 
of a local government; and 

"(B) 'protection' means a local review 
process under State or local law for proposed 
demolition of, changes to, or other action 
that may affect historic properties des
ignated pursuant to subsection (c).". 
SEC. 4007. TmBAL HISTOmc PRESERVATION 

PROGRAMS. 
(a) REVISION OF EXISTING LAW.-Section 101 

of the National Historic Preservation Act (16 
U.S.C. 470a) is amended-

(1) by redesignating subsections (d), (e), (f), 
(g) and (h) as subsections (e), (f), (g), (h), and 
(i); and 

(2) by inserting after subsection (c) the fol
lowing new subsection: 

"(d)(l)(A) The Secretary shall establish a 
program to assist Indian tribes and Native 
Hawaiian organizations in preserving their 
unique cultural resources. The program shall 
have as its purpose the preservation, reten
tion, and enhancement of the historic prop
erties and cultural traditions of Indian tribes 
and Native Hawaiians. The Secretary shall 
foster communication and cooperation be
tween Indian tribes and Native Hawaiian or
ganizations and State Historic Preservation 
Officers in the administration of the na
tional historic preservation program to en
sure that all types of historic properties and 
all public interests in such properties are 
given due consideration, and to encourage 
coordination among Indian tribes, Native 

Hawaiian organizations, State Historic Pres
ervation Officers, and Federal agencies in 
historic preservation planning and in the 
identification, evaluation, protection, and 
interpretation of historic properties. 

"(B) The program under subparagraph (A) 
shall be developed in such a manner as to en
sure that tribal and Native Hawaiian values 
are taken into account. The Secretary may 
waive or modify requirements of this section 
to conform to the cultural setting of tribal 
or Native Hawaiian heritage preservation 
goals and objectives. The tribal and Native 
Hawaiian programs implemented by specific 
tribes and Native Hawaiian organizations 
may vary in scope, as determined by each 
tribe 's chief governing authority and Native 
Hawaiian organizations authorized officials. 

"(C) The Secretary shall consult with In
dian tribes, Native Hawaiian organizations, 
other Federal agencies, State Historic Pres
ervation Officers, and other interested par
ties and initiate the program under subpara
graph (A) by not later than October 1, 1993. 

"(2) A tribe or a Native Hawaiian organiza
tion may assume all or any part of the func
tions of a State Historic Preservation Officer 
under subsection (b)(3), together with the 
concomitant responsibilities under sub
sections (b) (2) and (3), with respect to tribal 
land, as such responsibilities may be modi
fied for tribal programs through regulations 
issued by the Secretary if-

"(A) the tribe 's chief governing authority 
or organization's chief executive official so 
requests; 

"(B) the tribe or organization designates a 
tribal preservation official to administer the 
tribal historic preservation program, 
through appointment by the tribe's chief 
governing authority or the organization's 
chief executive official or as a tribal ordi
nance may otherwise provide; 

"(C) the tribal preservation official pro
vides the Secretary with a plan describing 
how the functions the tribal preservation of
ficial proposes to assume will be carried out; 

"(D) the Secretary determines, after con
sultation with the tribe or organization, the 
appropriate State Historic Preservation Offi
cer, the Council (if the tribe or organization 
proposes to assume the functions of the 
State Historic Preservation Officer with re
spect to review of undertakings under sec
tion 106), and other tribes or organizations, if 
any, whose tribal or aboriginal lands may be 
affected by conduct of the tribal preserva
tion program-

"(i) that the tribal preservation program is 
sufficient to carry out the functions speci
fied in the plan provided under subparagraph 
(C); and 

"(ii) that the plan defines any remaining 
responsibilities of the State Historic Preser
vation Officer; and 

"(iii) that the plan provides, with respect 
to properties neither owned by a member of 
the tribe nor held in trust by the Secretary 
for the benefit of the tribe, at the request of 
the owner thereof, the State Historic Preser
vation Officer, in addition to the tribal pres
ervation official, may exercise the historic 
preservation responsibilities in (b)(3), to
gether with the concomitant responsibilities 
under subsections (b)(2) and (3); and 

"(E) based on satisfaction of the conditions 
stated in subparagraphs (A), (B), (C), and (D), 
the Secretary approves the plan. 

"(3) In consultation with interested Indian 
tribes, Native Hawaiian organizations, and 
other Native American organizations and the 
National Conference of State Historic Pres
ervation Officers, the Secretary shall estab
lish and implement procedures for carrying 
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out section 103(a) with respect to tribal pro
grams that assume responsibilities under 
paragraph (2). 

"(4) At the request of a tribe or Native Ha
waiian organization whose preservation pro
gram has been approved to assume respon
sibilities pursuant to paragraph (3), the Sec
retary shall enter into contracts or coopera
tive agreements with such tribe or organiza
tion, all or any part of the authorities de
scribed in subsection (b)(6) on tribal land, 
if-

"(A) the Secretary and the tribe or organi
zation agree on additional financial assist
ance, if any, to the tribe or organization for 
the costs of carrying out such authorities; 

"(B) the Secretary ensures that the tribal 
historic preservation program is sufficient to 
carry out the contract or cooperative agree
ment and this Act; and 

"(C) the contract or cooperative agreement 
specifies any continuing responsibilities of 
the Secretary or of the appropriate State 
Historic Preservation Officers and provides 
for appropriate participation by-

"(i) the tribes or organizations traditional 
cultural authorities; 

"(ii) representatives of other tribes or or
ganizations whose traditional lands are 
under the jurisdiction of the tribe or organi
zation to which the Secretary's preservation 
responsibilities are delegated; and 

"(iii) the interested public. 
"(5) The Council may enter into an agree

ment with an Indian tribe or a Native Hawai
ian organization to permit undertakings on 
tribal land to be reviewed under tribal his
toric preservation regulations in place of re
view unde:- regulations promulgated by the 
Council to govern compliance with section 
106, if the Council, after consultation with 
the tribe or organization and appropriate 
State Historic Preservation Officers, deter
mines that the tribal historic preservation 
regulations will afford historic properties 
consideration equivalent to those afforded by 
the Council's regulations. 

"(6) At the request of an Indian tribe or a 
Native Hawaiian organization whose preser
vation program has been approved to assume 
responsibilities pursuant to paragraph (2), 
and with the concurrence of the Council 
(after consultation with the affected State 
Historic Preservation Officer), the Bureau of 
Indian Affairs, the Indian Heal th Service, 
and other Federal agencies may enter into 
contracts or cooperative agreements to carry 
out such part of their preservation functions 
and responsibilities as the tribe or organiza
tion may request on tribal land to the tribal 
preservation official, or, when a tribe or or
ganization so requests, to the appropriate 
State Historic Preservation Officer, includ
ing any such agency's responsibility to con
sult with the Council and the State Historic 
Preservation Officer pursuant to section 106. 

"(7)(A) Properties of traditional religious 
and cultural importance to an Indian tribe 
or Native Hawaiian organization may be de
termined to be eligible for inclusion on the 
National Register. 

"(B) In carrying out its responsibilities 
under section 106, a Federal agency shall 
consult with any Indian tribe or Native Ha
waiian organization that attaches religious 
and cultural significance to properties de
scribed in subparagraph (A).". 

(b) CONFORMING AMENDMENT.-Section 
UO(c) of the National Historic Preservation 
Act (16 U.S.C. 470h-2(c)) is amended by strik
ing "lOl(g)" and inserting "lOl(h)". 
SEC. 4008. MATCHING GRANTS. 

Section lOl(e) of the National Historic 
Preservation Act, as redesignated by section 
4007(a)(l) of this title, is amended-

(1) by amending paragraph (1) to read as 
follows: 

"(l)(A) The Secretary shall administer a 
program of matching grants to the States for 
the purposes of carrying out this Act and 
any other Act affecting historic resources. 

"(B) The Secretary shall consult with the 
Council regarding the provision of grants re
lated to the carrying out of authorities 
under subsection (b)(6)."; and 

(2) by adding at the end thereof the follow
ing new paragraphs-

" ( 4) The Secretary shall administer a pro
gram of direct grants to Indian tribes and 
Native Hawaiian organizations for the pur
pose of carrying out this Act as it pertains to 
Indian tribes and Native Hawaiian organiza
tions. Matching fund requirements may be 
waived or Federal funds available to a tribe 
or Native Hawaiian organization may be 
used as matching funds for the purposes of 
the tribes or organizations conducting its re
sponsibilities pursuant to this section. 

"(5)(A) As part of the program of matching 
grant assistance to States, the Secretary 
shall administer a program of direct grants 
to the Federated States of Micronesia, the 
Republic of the Marshall Islands, the Trust 
Territory of the Pacific Islands, and upon 
termination of the Trusteeship Agreement 
for the Trust Territory of the Pacific Is
lands, the Republic of Palau (referred to as 
the Micronesian States) in furtherance of the 
Compact of Free Association between the 
United States and the Federated States of 
Micronesia and the Marshall Islands, ap
proved by the Compact of Free Association 
Act of 1985 (48 U.S.C. 1681 note), the Trustee
ship Agreement for the Trust Territory of 
the Pacific Islands, and the Compact of Free 
Association between the United States and 
Palau, approved by the Joint Resolution en
titled 'Joint Resolution to approve the 
"Compact of Free Association" between the 
United States and the Government of Palau, 
and for other purposes' (48 U.S.C. 1681 note). 
It shall be the goal of the program to ensure 
at the termination of the Compacts that 
each Micronesian State has established his
toric and cultural preservation programs 
that meet the unique cultural needs of those 
emerging nations, thus guaranteeing the 
continuation of the programs. The Secretary 
may waive or modify the requirements of 
this section to conform to the cultural set
ting of those nations in order to achieve that 
goal. 

"(B) The amounts to be made available to 
the Micronesian States shall be determined 
by the Secretary on the basis of needs as de
termined by the Secretary. Matching funds 
shall not be required.". 
SEC. 4009. EDUCATION AND TRAINING. 

Section 101 of the National Historic Preser
vation Act (16 U.S.C. 470a), as amended by 
section 4006 of this title, is further amended 
by adding at the end thereof the following 
new subsection: 

"(j)(l) The Secretary shall, in consultation 
with other appropriate Federal, tribal, Na
tive Hawaiian, and non-Federal organiza
tions, develop and implement a comprehen
sive preservation education and training pro
gram. 

"(2) The education and training program 
described in paragraph (1) shall include-

"(A) new standards and increased preserva
tion training opportunities for Federal work
ers involved in preservation-related func
tions; 

"(B) increased preservation training oppor
tunities for other Federal, State, tribal, and 
local government workers, students, and in
dividuals with an avocational interest in 
preservation; 

"(C) inclusion of prov1s10ns in federally
sponsored survey and excavation work to af
ford an opportunity for the participation of 
avocational archaeologists; 

"(D) special assistance to historically 
black colleges and universities and to tribal 
colleges and colleges with a high enrollment 
of Native Americans or Native Hawaiians to 
establish preservation degree programs; 

"(E) dissemination of information on pres
ervation technologies; 

"(F) implementation of a coordinated na
tional informational and media program 
(such as public service announcements) on 
preservation topics; 

"(G) distribution of model preservation 
curricula for elementary and high schools 
and adult education programs; 

"(H) preservation internship programs for 
United States and foreign students; 

"(I) provision of training and skill develop
ment in trades, crafts, and disciplines relat
ed to historic preservation in existing Fed
eral training and development programs; and 

"(J) support for research, analysis, 
curation, interpretation, and display related 
to preservation.". 
SEC. 4010. REQUIREMENTS FOR AWARDING OF 

GRANTS. 
Section 102 of the National Historic Preser

vation Act (16 U.S.C. 470b) is amended-
(1) by amending subsection (a)(3) to read as 

follows: 
"(3) for more than 60 percent of the aggre

gate costs of carrying out projects and pro
grams specified in section 10l(b)(3) in any 
one fiscal year, except that the Secretary 
may provide additional financial assistance 
for costs incurred by a State Historic Preser
vation Officer in carrying out activities pur
suant to section 101(b)(6)."; 

(2) in subsection (b) by striking ", in which 
case a grant to the National Trust may in
clude funds for the maintenance, repair, and 
administration of the property in a manner 
satisfactory to the Secretary"; and 

(3) by adding at the end thereof the follow
ing new subsection: 

"(d) The Secretary shall make funding 
available to individual States and the Na
tional Trust for Historic Preservation as 
soon as practicable after execution of a grant 
agreement. For purposes of administration, 
grants to individual States and the National 
Trust each shall be considered to be one 
grant and shall be administered by the Na
tional Park Service as such.". 
SEC. 4011. APPORTIONMENT OF GRANT FUNDS. 

Section 103 of the National Historic Preser
vation Act (16 U.S.C. 470c) is amended-

(1) in subsection (a) by striking "for com
prehensive statewide historic surveys and 
plans under this Act", and inserting "for the 
purposes of this Act"; and 

(2) in subsection (b) by striking "The 
amounts appropriated and made available 
for grants to the States for purposes and pro
grams under this Act for each fiscal year 
shall be apportioned among the States by 
the Secretary in accordance with needs as 
disclosed in approved statewide historic 
preservation plans.". 
SEC. 4012. FEDERAL AGENCY HISTORIC PRESER

VATION PROGRAMS. 
Section 110 of the National Historic Preser

vation Act (16 U.S.C. 470h-2) is amended-
(1) in subsection (a)(l) by striking "lOl(f)" 

and inserting "lOl(g)"; 
(2) by amending subsection (a)(2) to read as 

follows: 
"(2) Each Federal agency shall establish 

(unless exempted pursuant to section 214), in 
consultation with the Council and the Sec
retary and in cooperation with affected 
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State Historic Preservation Officers, tribal 
preservation programs, and certified local 
governments, a preservation program for the 
identification, evaluation, and nomination 
to the National Register of Historic Places, 
and protection of historic properties. Each 
agency shall implement such a program that 
ensures-

"(A) that historic properties under the ju
risdiction or control of the agency are iden
tified, evaluated, and nominated to the Na
tional Register; 

"(B) that such properties under the juris
diction or control of the agency as are listed 
in or may be eligible for the National Reg
ister-

"(i) are managed and maintained in a way 
that reasonably preserves their historic, ar
chaeological, architectural, cultural, and 
other values; and 

"(ii) are not inadvertently damaged, dis
posed of or allowed to deteriorate; 

"(C) that the preservation, management, 
and maintenance of such properties not 
under the jurisdiction or control of the agen
cy, but subject to possible effect are given 
full consideration in planning; 

"(D) that the agency's preservation-related 
activities are carried out in cooperation with 
historic preservation planning activities of 
other Federal, State. and local agencies, In
dian tribes, Native Hawaiian organizations. 
and the private sector; and 

"(E) that the agency's procedures for com
pliance with section 106-

"(i) are consistent with regulations issued 
by the Council pursuant to section 211; 

"(ii) provide for identification and evalua
tion of historic properties for listing in the 
National Register and the development and 
implementation of agreements, in consulta
tion with State Historic Preservation Offi
cers, local governments, Indian tribes, Na
tive Hawaiian organizations, and the inter
ested public, regarding the means by which 
adverse effects on such properties will be re
solved; and 

"(iii) provide for the disposition of Native 
American cultural items from Federal or 
tribal land in a manner consistent with sec
tion 3(c) of the Native American Grave Pro
tection and Repatriation Act (25 U.S.C. 
3002(c))."; and 

(3) by adding at the end thereof the follow
ing new subsections: 

"(k) Each Federal agency shall ensure that 
the agency will not grant a loan, loan guar
antee, permit, license, or other assistance to 
an applicant who, with intent to avoid the 
requirements of section 106, has inten
tionally significantly adversely affected a 
historic property to which the grant would 
relate, or having legal power to prevent it, 
allowed such significant adverse effect to 
occur, unless the agency, after consultation 
with the Council. determines that cir
cumstances justify granting such assistance 
despite the adverse effect created or per
mitted by the applicant. 

"(l) With respect to any undertaking sub
ject to section 106 which adversely affects 
any property included in or eligible for in
clusion in the National Register, and for 
which the Federal agency has not entered 
into an agreement with the Council, the 
head of the Federal agency shall approve the 
undertaking only if the head of such agency 
accepts the recommendations of the Council 
or determines that the undertaking as ap
proved is a feasible and prudent alternative 
to the recommendations of the Council. 
Where a section 106 memorandum of agree
ment has been executed with respect to an 
undertaking, such memorandum shall govern 
the undertaking and all its parts. 

"(m) When the Council finds, after con
sultation with the Secretary, State Historic 
Preservation Officers, affected Indian tribes, 
Native Hawaiian organizations, local govern
ments, and the interested public, that a Fed
eral agency's procedures for compliance with 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) provide ade
quately for consideration of properties of 
cultural and historical significance, includ
ing-

"(1) the identification of effects on such 
properties; and 

"(2) the development and implementation 
of agreements with affected parties and oth
ers regarding the means by which adverse ef
fects will be resolved, 
the agency may comply with those proce
dures in place of regulations promulgated by 
the Council in order to meet the require
ments of sections 106, 110(a)(2), llO(b), and 111 
of this Act. as applicable. The Council shall 
review the procedures of such an agency 
from time to time to ensure that they con
tinue to provide adequately for consideration 
of properties of cultural and historical sig
nificance." . 
SEC. 4013. LEASE OR EXCHANGE OF FEDERAL 

HISTORIC PROPERTIES. 
Section 111 of the National Historic Preser

vation Act (16 U.S.C. 470h-3) is amended in 
subsection (a) by striking "may, after con
sultation with the Advisory Council on His
toric Preservation, lease" and inserting 
"after consultation with the Council, shall 
establish and implement adaptive use alter
natives for historic properties that are not 
needed for current or projected agency pur
poses, and may" . 
SEC. 4014. DISPOSITION OF ARCHAEOLOGICAL 

MATERIALS. 
Title I of the National Historic Preserva

tion Act (16 U.S.C. 470 et seq.) is amended by 
adding at the end thereof the following new 
section: 

"SEC. 112. (a) Each Federal agency that is 
responsible for the protection of archaeologi
cal resources or that conducts, causes to be 
conducted, or permits archaeological surveys 
or excavations pursuant to this Act or any 
other law shall ensure that---

"(l)(A) contractors supervising archae
ological surveys and excavations meet pro
fessional standards under regulations devel
oped by the Secretary in consultation with 
the Council and other affected agencies, tak
ing into account, and, when appropriate, uti
lizing the pertinent standards and certifi
cation systems of, international, national, 
State, and local archaeological organiza
tions; 

"(B) agency personnel supervising archae
ological surveys and excavations meet quali
fication standards established by the Office 
of Personnel Management, in consultation 
with the Secretary, in accordance with 
standards for archaeologists under the Ar
chaeological Resources Protection Act of 
1979 (16 U.S.C . 470aa et seq.); 

"(2) programs for the protection of archae
ological resources and for archaeological 
surveys and excavations are designed, when 
appropriate, to involve and inform the inter
ested public, including volunteers, profes
sional societies, avocational groups. edu
cational institutions, Indian tribes, and Na
tive Hawaiian organizations; 

"(3) archaeological surveys and exca
vations are designed, to the extent feasible, 
to address research topics of demonstrable 
significance to the sciences and humanities; 
and 

"(4) records and other data produced by ar
chaeological surveys and excavations are 

maintained in perpetuity in appropriate data 
bases and disseminated to potential users. 

"(b) In order to promote the preservation 
of archaeological resources on private land 
that are eligible for listing in the National 
Register, the Secretary shall, in consulta
tion with the Council, promulgate guidelines 
to ensure that Federal. State, and tribal his
toric preservation programs subject to this 
Act include plans to-

"(l) provide information to the owners of 
private lands containing archaeological re
sources that have a demonstrated or likely 
research significance, with information 
about the need for protection of those re
sources, and the available means of protec
tion; 

"(2) encourage owners to preserve archae
ological resources in place and offer the own
ers of those resources information on the tax 
and grant assistance available for the dona
tion of the resources or of a preservation 
easement of the resources; 

"(3) encourage the protection of Native 
American cultural items (within the mean
ing of section 2 (3) and (9) of the Native 
American Grave Protection and Repatriation 
Act (25 U.S.C. 3001 (3) and (9)) and of prop
erties of religious or cultural importance to 
Indian tribes, Native Hawaiian organiza
tions. or other Native American groups; and 

"(4) encourage owners who are undertaking 
excavations to-

"(A) conduct excavations and analyses 
that meet the standards for federally-spon
sored excavations established pursuant to 
this Act; 

"(B) register artifacts found within the ar
chaeological resource with an antiquities 
registration program; 

"(C) donate or lend artifacts of great sig
nificance in current or likely research to an 
appropriate research institution; 

"(D) allow access to artifacts for research 
purposes; and 

"(E) prior to excavating or disposing of a 
Native American cultural item in which an 
Indian tribe or Native Hawaiian organization 
may have an interest under section 3(a)(2) 
(B) or (C) of the Native American Grave Pro
tection and Repatriation Act (25 U.S.C . 
3002(a)(2) (B) and (C)), give notice to and con
sult with such Indian tribe or Native Hawai
ian organization.". 
SEC. 4015. INTERSTATE AND INTERNATIONAL 

TRAFFIC IN ANTIQUITIES. 
Title I of the National Historic Preserva

tion Act (16 U.S.C. 470 et seq.), as amended 
by section 4013, is further amended by adding 
at the end thereof the following new section: 

"SEC. 113. (a) In order to facilitate the con
trol of illegal interstate and international 
traffic in antiquities, the Council, in con
sultation and cooperation with the Sec
retary, shall study and report the suitability 
and feasibility of alternatives for controlling 
illegal interstate and international traffic in 
antiquities. 

"(b) In conducting the study described in 
subsection (a) the Council shall consult with 
other Federal agencies that conduct, cause 
to be conducted, or permit archaeological 
surveys or excavations and with State His
toric Preservation Officers, archaeological 
organizations, Indian tribes, Native Hawai
ian organizations, and other Native Amer
ican organizations, international organiza
tions and other interested persons. 

"(c) Not later than 18 months after the 
date of enactment of this section, the Coun
cil shall submit to Congress a report detail
ing its findings and recommendations from 
the study described in subsection (a). 

"(d) There are authorized to be appro
priated not more than $500,000 for the study 
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described in subsection (a), such sums to re
main available until expended.". 
SEC. 4016. MEMBERSHIP OF ADVISORY COUNCIL 

ON HISTORIC PRESERVATION. 
Section 201(a) of the National Historic 

Preservation Act (16 U.S.C. 470i(a)) is amend
ed-

(1) by striking "and" at the end of para
graph (9); 

(2) by striking the period at the end of 
paragraph (10) and inserting", and"; and 

(3) by adding at the end thereof the follow
ing new paragraph: 

"(11) one member of an Indian tribe or Na
tive Hawaiian organization appointed by the 
President.". 
SEC. 4017. REGULATIONS OF TIIE ADVISORY 

COUNCIL ON HISTORIC PRESERVA· 
TION. 

Section 211 of the National Historic Preser
vation Act (16 U.S.C. 470s) is amended by 
striking the period at the end of the first 
sentence and inserting "in its entirety". 
SEC. 4018. DEFINITIONS. 

(a) AMENDMENT AND ADDITION OF DEFINl
TIONS.-Section 301 of the National Historic 
Preservation Act (16 U.S.C. 470w) is amend
ed-

(1) in paragraph (1) by striking "Code," and 
all that follows through the end of the para
graph, and inserting in lieu thereof, "Code."; 

"(2) in paragraph (2) by striking 'the Trust 
Territories of the Pacific Islands' and insert
ing 'the Trust Territory of the Pacific Is
lands, the Republic of the Marshall Islands, 
the Federated States of Micronesia, and, 
upon termination of the Trusteeship Agree
ment for the Trust Territory of the Pacific 
Islands, the Republic of Palau'; 

"(3) by amending paragraph (4) to read as 
follows: 

"(4) 'Indian tribe' or 'tribe' means an In
dian tribe, band, nation, or other organized 
group or community, including a Native vil
lage, Regional Corporation or Village Cor
poration, as those terms are defined in sec
tion 3 of the Alaska Native Claims Settle
ment Act (43 U.S.C. 1602), which is recognized 
as eligible for the special programs and serv
ices provided by the United States to Indians 
because of their status as Indians."; 

(4) in paragraph (5) by striking "Register" 
and all that follows through the end of the 
paragraph and inserting "Register, including 
artifacts, records, and material remains re
lated to such a property or resource."; 

(5) by amending paragraph (7) to read as 
follows: 

"(7) 'undertaking' means a project, activ
ity, or program funded in whole or in part 
under the direct or indirect jurisdiction of a 
Federal agency, including-

"(A) those carried out by or on behalf of 
the agency; 

"(B) those carried out with Federal finan
cial assistance; 

"(C) those requiring a Federal permit, li
cense, or approval; and 

"(D) those subject to State or local regula
tion administered pursuant to a delegation 
or approval by a Federal agency."; 

(6) in paragraph (8) by-
(A) striking "maintenance and reconstruc

tion," and inserting "maintenance, study, 
interpretation, reconstruction, and edu
cation and training regarding the foregoing 
activities,"; 

(7) in paragraph (9) by striking "urban 
area" and inserting "area"; 

(8) in paragraph (10) by striking "urban 
area of one or more neighborhoods and" and 
inserting "area"; 

(9) in paragraph (13)(A) by striking "ar
chaeology" and inserting "prehistoric and 

historic archaeology, folklore and cultural 
anthropology,"; and 

(10) by adding at the end thereof the fol
lowing new paragraphs: 

"(14) ' tribal land' means-
"(A) all lands within the exterior bound

aries of any Indian reservation; 
"(B) all dependent Indian communities; 

and 
"(C) any lands administered for the benefit 

of Native Hawaiians pursuant to the Hawai
ian Homes Commission Act, 1920 (42 Stat. 
108), and section 4 of the Act entitled "An 
Act to provide for the admission of the State 
of Hawaii into the Union'', approved March 
17, 1959 (Public Law 86-3; 73 Stat. 5). 

"(15) 'Traditional cultural authority' 
means an individual in a Native American 
group, Native Hawaiian, or other social or 
ethnic group who is recognized by members 
of the group as an expert on the groups tradi
tional history and cultural practices. 

"(16) 'Certified local government' means a 
local government whose local historic pres
ervation program has been certified pursuant 
to section lOl(c). 

"(17) 'Cultural resources' means the tan
gible and intangible elements of traditional 
culture, including-

"(A) historic resources; 
"(B) American folklife, as that term is de

fined in section 3(1) of the American Folklife 
Preservation Act (20 U.S.C. 2102(1)); and 

"(C) Native American cultural values pro
tected by the American Indian Religious 
Freedom Act (42 u.s.c. 1996). 

"(18) 'Council' means the Advisory Council 
on Historic Preservation established by sec
tion 201. 

"(19) 'Native Hawaiian' means any individ
ual who is a descendant of the aboriginal 
people who, prior to 1778, occupied and exer
cised sovereignty in the area that now con
stitutes the State of Hawaii. 

"(20) 'Native Hawaiian organization' means 
any organization which-

"(A) serves and represents the interests of 
Native Hawaiians; 

"(B) has as a primary and stated purpose 
the provision of services to Native Hawai
ians; and 

"(C) has expertise in Native Hawaiian Af
fairs, and includes the Office of Hawaiian Af
fairs of the State of Hawaii and Hui Malama 
I Na Kupuna 0 Hawai'i Nei, an organization 
incorporated under the laws of the State of 
Hawaii.". 

(b) TECHNICAL AMENDMENT.-Section 201(a) 
of the National Historic Preservation Act (16 
U.S.C. 470i(a)) is amended by striking "(here
after referred to as the 'Council')". 
SEC. 4019. COOPERATIVE AGREEMENTS FOR THE 

PERFORMANCE OF FUNCTIONS OF A 
FEDERAL AGENCY. 

Section 302 of the National Historic Preser
vation Act (16 U.S.C. 470w-1) is amended by 
inserting after "Act," the following: "and, in 
consultation with the Council, enter into an 
agreement with the Council, a State Historic 
Preservation Officer, or a tribal preservation 
official to carry out the functions of the Fed
eral agency within a State or within tribal 
land, and may make funds available to the 
Council, State Historic Preservation Officer, 
or tribal preservation official for that pur
pose,''. 
SEC. 4020. ACCESS TO INFORMATION. 

Section 304 of the National Historic Preser
vation Act (16 U.S.C. 4702-3) is amended to 
read as follows: 

"(a) The head of a Federal agency or other 
public official receiving grant assistance 
pursuant to this Act, after consultation with 
the Secretary, shall withhold from disclosure 

to the public, information about the loca
tion, character, or ownership of a historic re
source if the Secretary and the agency deter
mine that disclosure may-

"(1) cause a significant invasion of privacy; 
"(2) ~isk harm to the historic resource; or 
"(3) impede the use of a traditional reli-

gious site by practitioners. 
"(b) When the head of a Federal agency or 

other public official has determined that in
formation should be withheld from the pub
lic pursuant to subsection (a), the Secretary, 
in consultation with such Federal agency 
head or official, shall determine who may 
have access to the information for the pur
pose of carrying out this Act. 

"(c) When the information in question has 
been developed in the course of an agency's 
compliance with section 106 or llO(f), the 
Secretary shall consult with the Council in 
reaching determinations under subsections 
(a) and (b).". 
SEC. 4021. NATIONAL CENTER FOR PRESERVA· 

TION TECHNOLOGY. 
(a) The National Historic Preservation 

Act, as amended, is further amended by add
ing at the end thereof the following new 
title-

"TITLE IV-NATIONAL CENTER FOR 
PRESERVATION TECHNOLOGY 

"SEC. 401. The Congress finds and declares 
that the complexity of technical problems 
encountered in preserving historic properties 
and the lack of adequate dissemination of 
technical information to preserve such prop
erties require a national initiative to coordi
nate and promote research, disseminate in
formation, and provide training about pres
ervation technologies. 

"SEC. 402. For the purposes of this title, 
the term-

"(1) 'Board' means the National Preserva
tion Technology Board established pursuant 
to section 404; 

"(2) 'Center' means the National Center for 
Preservation Technology established pursu
ant to section 403; and 

"(3) 'Secretary' means the Secretary of the 
Interior. 

"SEC. 403. (a) There is hereby established 
within the Department of the Interior a Na
tional Center for Preservation Technology. 
The Center shall be located at Northwestern 
State University of Louisiana in 
Natchitoches, Louisiana. 

"(b) The purposes of the Center shall be 
to-

"(1) develop and disseminate preservation 
and conservation technologies for the identi
fication, evaluation, conservation, and inter
pretation of prehistoric and historic re
sources; 

"(2) develop and facilitate training for Fed
eral, State, and local resource preservation 
professionals, cultural resource managers, 
maintenance personnel, and others working 
in the preservation field; 

"(3) take steps to apply preservation tech
nology benefits from ongoing research by 
other agencies and institutions; 

"(4) coordinate and promote the transfer of 
preservation technology among Federal 
agencies, State and local governments, uni
versities, international organizations, and 
the private sector; 

"(5) serve as a liaison with related inter
national organizations including, but not 
limited to the International Council on 
Monuments and Sites, the International Cen
ter for the Study of Preservation and Res
toration of Cultural Property, and the Inter
national Council on Museums; and 

"(6) conduct such other activities as may 
be necessary to fulfill the purposes of this 
title. 
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"(c) Such purposes shall be carried out 

through research, professional training, 
technical assistance, and programs for public 
awareness, and through regional centers, 
laboratories, and service facilities des
ignated or established under section 405. 

"(d) The Center shall be headed by an Ex
ecutive Director appointed by the Secretary 
in consultation with the Board. 

"(e) The Secretary shall provide the Center 
with such personnel, equipment, and facili
ties as may be needed by the Center to carry 
out its activities. 

"SEC. 404. (a) There is hereby established a 
Preservation Technology Board. 

"(b) The Board shall-
"(1) provide leadership, policy advice, co

ordination, and professional oversight to the 
Center; 

"(2) advise on priorities and the allocation 
of funds among the activities of the Center; 
and 

"(3) submit an annual report to the Presi
dent and the Congress. 

"(c) The Board shall be comprised of-
"(1) at least 6 members appointed by the 

Secretary who shall represent appropriate 
Federal, State, and local agencies, and other 
public, private, and international organiza
tions; and 

"(2) at least 5 members appointed by the 
Secretary on the basis of outstanding profes
sional qualifications or experience in the dis
ciplines included in the scope of the work of 
the Center. 

"SEC. 405. (a) The Secretary, in consulta
tion with the Board, shall select regional 
preservation technology centers from among 
applicants with a demonstrated institutional 
commitment to the purposes of the Center. 

"(b) Such centers, covering regional areas 
of the United States (as specified by the Sec
retary, in consultation with the Board), shall 
develop, coordinate, and implement preser
vation technology programs consistent with 
the purposes of the Center. 

"(c) Eligible applicants may include Fed
eral and non-Federal laboratories, museums, 
universities, non-profit or for-profit corpora
tions, offices and Cooperative Park Study 
Units of the National Park Service, State 
Historic Preservation Offices, and tribal 
preservation offices. 

"(d) The Secretary, in consultation with 
the Board, may establish or designate ana
lytical or technical research laboratories 
and service facilities to further the purposes 
of the Center. 

"SEC. 406. The Center may accept--
"(a) grants and donations from private in

dividuals, groups, organizations, corpora
tions, foundations, and other entities; and 

"(b) transfers of funds from other Federal 
agencies. 

"SEC. 407. Subject to appropriations, the 
Center may enter into contracts and cooper
ative agreements with Federal, State, local, 
and tribal governments, Native Hawaiian or
ganizations, educational institutions, and 
other public and private entities to carry out 
the Center's responsibilities under this 
Act.". 

"(b) Nothing in this section shall affect ex
isting related programs and activities cur
rently undertaken by the National Park 
Service at Williamsport, Maryland or 
Monocacy National Battlefield, Maryland. 

"(c) There are authorized to be appro
priated for the establishment, operation, and 
maintenance of the Center and any regional 
preservation technology center, such sums 
as may be necessary.". 
SEC. 4022. SECRETARIAL REPORT. 

(a) Not later than one year after the date 
of enactment of this Act, the Secretary of 

the Interior shall prepare and submit to the 
Congress a report on the manner in which 
properties are listed or determined to be eli
gible for listing on the National Register, in
cluding but not limited to the appropriate
ness of the criteria used in determining such 
eligibility, and the effect, if any, that such 
listing or finding of eligibility may have on 
the owners of such property. 

(b) In preparing the report, the Secretary 
shall consult with, and consider the views 
and comments of other Federal agencies, as 
well as interested individuals and public and 
private organizations, and shall include any 
comments received as an appendix to the re
port. 
SEC. 4023. MISCELLANEOUS. 

Notwithstanding any provision of Public 
Law 89-665, as amended (16 U.S.C. 470 et seq.), 
the inclusion on or determination of eligi
bility for the National Register for a struc
ture or facility used for the diversion, stor
age, carriage, or transmission of water shall 
not limit or restrict the use, operation, re
pair, or improvement of such structure or fa
cility. 

HIGH SEAS DRIFT NET FISHERIES 
ENFORCEMENT ACT 

PACKWOOD AMENDMENT NO. 2821 
Mrs. KASSEBAUM (for Mr. PACK

WOOD, for himself, Mr. HOLLINGS, Mr. 
STEVENS, Mr. KERRY, Mr. GORTON, Mr. 
ADAMS, Mr. LOTT, Mr. BREAUX, Mr. 
MURKOWSKI, and Mr. RIEGLE) proposed 
an amendment to the bill (H.R. 2152) to 
enhance the effectiveness of the United 
Nations international drift net con
servation program, as follows: 

Strike all after the enacting clause and in
sert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "High Seas 
Driftnet Fisheries Enforcement Act". 
SEC. 2. FINDINGS AND POLICY. 

(A) FUNDINGS.-Congress makes the follow
ing findings: 

(1) Large-scale driftnet fishing on the high 
seas is highly destructive to the living ma
rine resources and ocean ecosystems of the 
world's oceans, including anadromous fish 
and other living marine resources of the 
United States. 

(2) The cumulative effects of large-scale 
driftnet fishing pose a significant threat to 
the marine ecosystem, and slow-reproducing 
species like marine mammals, sharks, and 
seabirds may require many years to recover. 

(3) Members of the international commu
nity have reviewed the best available sci
entific data on the impacts of large-scale pe
lagic driftnet fishing, and have failed to con
clude that this practice has no significant 
adverse impacts which threaten the con
servation and sustainable management of 
Ii ving marine resources. 

(4) The United Nations, via General Assem
bly Resolutions numbered 44-225, 45-197, and 
most recently 4~215 (adopted on December 
20, 1991), has called for a worldwide morato
rium on all high seas driftnet fishing by De
cember 31, 1992, in all the world's oceans, in
cluding enclosed seas and semi-enclosed seas. 

(5) The United Nations has commended the 
unilateral, regional, and international ef
forts undertaken by members of the inter
national community and international orga
nizations to implement and support the ob
jectives of the General Assembly resolutions. 

(6) Operative paragraph (4) of United Na
tions General Assembly Resolution num
bered 4~215 specifically "encourages all 
members of the international community to 
take measures individually and collectively 
to prevent large-scale pelagic driftnet fish
ing operations on the high seas of the world's 
oceans and seas". 

(7) The United States, in section 307(1)(M) 
of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1857(1)(M)), has 
specifically prohibited the practice of large
scale driftnet fishing by United States na
tionals and vessels both within the exclusive 
economic zone of the United States and be
yond the exclusive economic zone of any na
tion. 

(8) The Senate, through Senate Resolution 
396 of the lOOth Congress (approved on March 
18, 1988), has called for a moratorium on fish
ing in the Central Bering Sea and the United 
States has taken concrete steps to imple
ment such moratorium through inter
national negotiations. 

(9) Despite the continued evidence of a de
cline in the fishery resources of the Bering 
Sea and the multiyear cooperative negotia
tions undertaken by the United States, the 
Russian Federation, Japan, and other con
cerned fishing nations, some nations refuse 
to agree to measures to reduce or eliminate 
unregulated fishing practices in the waters 
of the Bering Sea beyond the exclusive eco
nomic zones of the United States and the 
Russian Federation. 

(10) In order to ensure that the global mor
atorium on large-scale driftnet fishing called 
for in the United Nations General Assembly 
Resolution numbered 4~215 takes effect by 
December 31, 1992, and that unregulated fish
ing practices in the waters of the Central 
Bering Sea are reduced or eliminated, the 
United States should take the actions de
scribed in this Act and encourage other na
tions to take similar action. 

(b) POLICY.-It is the stated policy of the 
United States to-

(1) implement United Nations General As
sembly Resolution numbered 4~215, ap
proved unanimously on December 20, 1991, 
which calls for an immediate cessation to 
further expansion of large-scale driftnet fish
ing, a 50 percent reduction in existing large
scale driftnet fishing effort by June 30, 1992, 
and a global moratorium on the use of large
scale driftnets beyond the exclusive eco
nomic zone of any nation by December 31, 
1992; 

(2) bring about a moratorium on fishing in 
the Central Bering Sea, or an international 
conservation and management agreement to 
which the United States and the Russian 
Federation are parties that regulates fishing 
in the Central Bering Sea; and 

(3) secure a permanent ban on the use of 
destructive fishing practices, and in particu
lar large-scale driftnets, by persons or ves
sels fishing beyond the exclusive economic 
zone of any nation. 

TITLE I-HIGH SEAS LARGE-SCALE 
DRIFTNET FISHING 

SEC. 101. DENIAL OF PORT PRIVILEGES AND 
SANCTIONS FOR HIGH SEAS LARGE
SCALE DRIFTNET FISHING. 

(a) DENIAL OF PORT PRIVILEGES.-
(1) PUBLICATION OF LIST.-Not later than 30 

days after the date of enactment of this Act 
and periodically thereafter, the Secretary of 
Commerce, in consultation with the Sec
retary of State, shall publish a list of na
tions whose nationals or vessels conduct 
large-scale driftnet fishing beyond the exclu
sive economic zone of any nation. 

(2) DENIAL OF PORT PRIVILEGES.-The Sec
retary of the Treasury shall, in accordance 
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with recognized principles of international 
law-

(A) withhold or revoke the clearance re
quired by section 4197 of the Revised Stat
utes of the United States (46 App. U.S.C. 91) 
for any large-scale driftnet fishing vessel 
that is documented under the laws of the 
United States or of a nation included on a 
list published under paragraph (1); and 

(B) deny entry of that vessel to any place 
in the United States and to the navigable 
waters of the United States. 

(3) NOTIFICATION OF NATION.-Before the 
publication of a list of nations under para
graph (1), the Secretary of State shall notify 
each nation included on that list regarding-

(A) the effect of that publication on port 
privileges of vessels of that nation under 
paragraph (1); and 

(B) any sanctions or requirements, under 
this Act or any other law, that may be im
posed on that nation if nationals or vessels 
of that nation continue to conduct large
scale driftnet fishing beyond the exclusive 
economic zone of any nation after December 
31, 1992. 

(b) SANCTIONS.-
(1) IDENTIFICATIONS.-
(A) INITIAL IDENTIFICATIONS.-Not later 

than January 10, 1993, the Secretary of Com
merce shall-

(i) identify each nation whose nationals or 
vessels are conducting large-scale driftnet 
fishing beyond the exclusive economic zone 
of any nation; and 

(ii) notify the President and that nation of 
the identification under clause (i). 

(B) ADDITIONAL IDENTIFICATIONS.-At any 
time after January 10, 1993, whenever the 
Secretary of Commerce has reason to believe 
that the nationals or vessels of any nation 
are conducting large-scale driftnet fishing 
beyond the exclusive economic zone of any 
nation, the Secretary of Commerce shall-

(i) identify that nation; and 
(ii) notify the President and that nation of 

the identification under clause (i). 
(2) CONSULTATIONS.-Not later than 30 days 

after a nation is identified under paragraph 
(l)(B), the President shall enter into con
sultations with the government of that na
tion for the purpose of obtaining an agree
ment that will effect the immediate termi
nation of large-scale driftnet fishing by the 
nationals or vessels of that nation beyond 
the exclusive economic zone of any nation. 

(3) PROHIBITION ON IMPORTS OF FISH AND 
FISH PRODUCTS AND SPORT FISHING EQUIP
MENT.-

(A) PROHIBITION.-The President--
Ci) upon receipt of notification of the iden

tification of a nation under paragraph Cl)(A); 
or 

(ii) if the consultations with the govern
ment of a nation under paragraph (2) are not 
satisfactorily concluded within 90 days, shall 
direct the Secretary of the Treasury to pro
hibit the importation into the United States 
of fish and fish products and sport fishing 
equipment (as that term is defined in section 
4162 of the Internal Revenue Code of 1986 (26 
U.S.C. 4162)) from that nation. 

(B) IMPLEMENTATION OF PROHIBITION.-With 
respect to an import prohibition directed 
under subparagraph (A), the Secretary of the 
Treasury shall implement such prohibition 
not later than the date that is 45 days after 
the date on which the Secretary has received 
the direction from the President. 

(C) PUBLIC NOTICE OF PROHIBITION.-Before 
the effective date of any import prohibition 
under this paragraph, the Secretary of the 
Treasury shall provide public notice of the 
impending prohibition. 

(4) ADDITIONAL ECONOMIC SANCTIONS.-
CA) Determination of effectiveness of sanc

tions.-Not later than 6 months after the 
date the Secretary of Commerce identifies a 
nation under paragraph (1), the Secretary 
shall determine whether-

(i) any prohibition established under para
graph (3) is insufficient to cause that nation 
to terminate large-scale driftnet fishing con
ducted by its nationals and vessels beyond 
the exclusive economic zone of any nation; 
or 

(ii) that nation has retaliated against the 
United States as a result of that prohibition. 

CB) CERTIFICATION-The Secretary of Com
merce shall certify to the President each af
firmative determination under subparagraph 
(A) with respect to a nation. 

CC) EFFECT OF CERTIFICATION.-Certifi
cation by the Secretary of Commerce under 
subparagraph (B) is deemed to be a certifi
cation under section 8(a) of the Fishermen's 
Protective Act of 1967 (22 U.S.C. 1978(A)), as 
amended by this Act. 
SEC. 102. DURATION OF DENIAL OF PORT PRM· 

LEGES AND SANCTIONS. 
Any denial of port privileges or sanction 

under section 101 with respect to a nation 
shall remain in effect until such time as the 
Secretary of Commerce certifies to the 
President and the Congress that such nation 
has terminated large-scale driftnet fishing 
by its nationals and vessels beyond the ex
clusive economic zone of any nation. 
SEC. 103. REQUIREMENTS UNDER MARINE MAM· 

MAL PROTECTION ACT OF 1972. 
Section 101(a)(2) of the Marine Mammal 

Protection Act of 1972 (16 U.S.C. 1371(a)(2)) is 
amended-

(1) in subparagraph (E)(i) by striking "July 
1, 1992" and inserting in lieu thereof "Janu
ary 1, 1993"; and 

(2) in the last sentence by inserting ", ex
cept that, until January 1, 1994, the term 
'driftnet' does not include the use in the 
northeast Atlantic Ocean of gillnets with a 
total length not to exceed 5 kilometers if the 
use is in accordance with regulations adopt
ed by the European Community pursuant to 
the October 28, 1991, decision by the Council 
of Fisheries Ministers of the Community" 
immediately after "(16 U.S.C. 1822 note)" . 
SEC. 104. DEFINITIONS. 

In this title, the following definitions 
apply: 

(1) FISH AND FISH PRODUCTS.-The term 
"fish and fish products" means any aquatic 
species (including marine mammals and 
plants) and all products thereof exported 
from a nation, whether or not taken by fish
ing vessels of that nation or packed, proc
essed, or otherwise prepared for export in 
that nation or within the jurisdiction there
of. 

(2) LARGE-SCALE DRIFTNET FISHING.-
(A) IN GENERAL.-Except as provided in 

subparagraph (B), the term "large-scale 
driftnet fishing" means a method of fishing 
in which a gillnet composed of a panel or 
panels of webbing, or a series of such 
gillnets, with a total length of two and one
half kilometers or more is placed in the 
water and allowed to drift with the currents 
and winds for the purpose of entangling fish 
in the webbing. 

(B) EXCEPTION.-Until January 1, 1994, the 
term "large-scale driftnet fishing" does not 
include the use in the northeast Atlantic 
Ocean of gillnets with a total length not to 
exceed 5 kilometers if the use is in accord
ance with regulations adopted by the Euro
pean Community pursuant to the October 28, 
1991, decision by the Council of Fisheries 
Ministers of the Community. 

(3) LARGE-SCALE DRIFTNET FISHING VES
SEL.-THE TERM "LARGE-SCALE DRIFTNET FISH
ING VESSEL" MEANS ANY VESSEL WHICH IS-

(A) used for, equipped to be used for, or of 
a type which is normally used for large-scale 
driftnet fishing; or 

(B) used for aiding or assisting one or more 
vessels at sea in the performance of large
scale driftnet fishing, including preparation, 
supply, storage, refrigeration, transpor
tation, or processing. 

TITLE II- FISHERIES CONSERVATION 
PROGRAMS 

SEC. 201. IMPORT RESTRICTIONS UNDER FISHER· 
MEN'S PROTECTIVE ACT OF 1967. 

(a) PRODUCTS SUBJECT TO RESTRICTION.
Section 8 of the Fishermen's Protective Act 
of 1967 (22 U.S.C. 1978) is amended-

(1) in subsection (a)(4) by striking "fish 
products" and all that follows through "such 
duration", and inserting in lieu thereof " any 
products from the offending country for any 
duration"; 

(2) in subsection (c) by striking " fish prod
ucts or wildlife products" and inserting in 
lieu thereof "products"; 

(3) in subsection (e)C2) by striking "fish 
products and wildlife products" and insert
ing in lieu thereof "products"; and 

(4) in subsection (f)-
(A) in paragraph (1) by striking "fish prod

ucts and wildlife products" and inserting in 
lieu thereof "products"; and 

(B) in paragraph (5)-
(i) in the first sentence by striking " fish 

products and wildlife products" and insert
ing in lieu thereof "products"; and 

(ii) in the second sentence by striking 
" Fish products and wildlife products" and 
inserting in lieu thereof "Products". 

(b) DEFINITIONS.-Section 8(h) of the Fish
ermen's Protective Act of 1967 (22 U.S.C. 
1978(h)) is amended-

(1) by amending paragraph (2) to read as 
follows: 

"(2) The term 'United States' means the 
several States, the District of Columbia, 
Puerto Rico, the Northern Mariana Islands, 
American Samoa, Guam, the Virgin Islands, 
and every other territory and possession of 
the United States."; 

(2) in paragraph C3)-
(A) by inserting "bilateral or" imme

diately before "multilateral"; and 
(B) by inserting ", including marine mam

mals" immediately after "protect the living 
resources of the sea"; 

(3) by striking paragraphs (4) and (6); 
(4) by redesignating paragraphs (5) and (7) 

as paragraphs (4) and (5), respectively; and 
(5) by amending paragraph (5), as so redes

ignated, to read as follows: 
"C5) The term 'taking', as used with re

spect to animals to which an international 
program for endangered or threatened spe
cies applies, means to-

" (A) harass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, or collect; or 

"(B) attempt to harass, harm, pursue, 
hunt, shoot, would, kill, trap, capture, or 
collect.''. 
SEC. 202. ENFORCEMENT. 

(a) IN GENERAL.-Not later than 6 months 
after the date of the enactment of this Act, 
the Secretary of the department in which 
the Coast Guard is operating, the Secretary 
of Commerce, and the Secretary of Defense 
shall enter into an agreement under section 
311(a) of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 1861(a) in 
order to make more effective the enforce
ment of domestic laws and international 
agreements that conserve and manage the 
living marine resources of the United States. 
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(b) TERMS.-The agreement entered into 

under subsection (a) shall include-
(1) procedures for identifying and providing 

the location of vessels that are in violation 
of domestic laws or international agree
ments to conserve and manage the living 
marine resources of the Untied States; 

(2) requirements for the use of the surveil
lance capabilities of the Department of De
fense; and 

(3) procedures for communicating vessel lo
cations to the Secretary of Commerce and 
the Coast Guard. 
SEC. 203. TRADE NEGOTIATIONS AND THE ENVI· 

RONMENT. 
It is the sense of the Congress that the 

President, in carrying out multilateral, bi
lateral, and regional trade negotiations, 
should seek to---

(1) address environmental issues related to 
the negotiations; 

(2) modify articles of the General Agree
ment on Tariffs and Trade (referred to in 
this section as "GATT") to take into consid
eration the national environmental laws of 
the GATT Contracting Parties and inter
national environmental treaties; 

(3) secure a working party on trade and the 
environment within GATT as soon as pos
sible; 

(4) take an active role in developing trade 
policies that make GATT more responsive to 
national and international environmental 
concerns; 

(5) include Federal agencies with environ
mental expertise during the negotiations to 
determine the impact of the proposed tra.de 
agreements on national environmental law; 
and 

(6) periodically consult with interested 
parties concerning the progress of the nego
tiations. 
TITLE ill-FISHERIES ENFORCEMENT IN 

CENTRAL BERING SEA 
SEC. 301. SHORT TITLE. 

This title may be cited as the "Central 
Bering Sea Fisheries Enforcement Act of 
1992". 
SEC. 302. PROHIBITION APPLICABLE TO UNITED 

STATES VESSELS AND NATIONALS. 
(a) PROHIBITION.-Vessels and nationals of 

the United States are prohibited from con
ducting fishing operations in the Central 
Bering Sea, except where such fishing oper
ations are conducted in accordance with an 
international fishery agreement to which the 
United States and the Russian Federation 
are parties. 

(b) CIVIL PENALTIES AND PERMIT SANC
TIONS.-A violation of this section shall be 
subject to civil penalties and permit sanc
tions under section 308 of the Magnuson 
Fishery Conservation and Management Act 
(16 u.s.c. 1858). 
SEC. 303. PORT PRIVILEGES DENIAL FOR FISH· 

ING IN CENTRAL BERING SEA 
(a) DENIAL OF PORT PRIVILEGES.-The Sec

retary of the Treasury shall, after December 
31, 1992, in accordance with recognized prin
ciples of international law-

(1) withhold or revoke the clearance re
quired by section 4197 of the Revised Stat
utes of the United States (46 App. U.S.C. 91) 
for any fishing vessel documented under the 
laws of a nation that is included on a list 
published under subsection (b); and 

(2) deny entry of such fishing vessel to any 
place in the United States and to the navi
gable waters of the United States. 

(b) PUBLICATION OF LIST.-Not later than 45 
days after the date of enactment of this Act, 
the Secretary of Commerce, in consultation 
with the Secretary of State and the Sec-

retary of the department in which the Coast 
Guard is operating, shall publish in the Fed
eral Register a list of nations whose nation
als or vessels conduct fishing operations in 
the Central Bering Sea, except where such 
fishing operations are in accordance with an 
international fishery agreement to which the 
United States and the Russian Federation 
are parties. The Secretary shall publish as 
an addendum to the list the name of each 
vessel documented under the laws of each 
listed nation which conducts fishing oper
ations in the Central Bering Sea. A revised 
list shall be published whenever the list is no 
longer accurate, except that a nation may 
not be removed from the list unless-

(!) the nationals and vessels of that nation 
have not conducted fishing operations in the 
Central Bering Sea for the previous 90 days 
and the nation has committed, through a bi
lateral agreement with the United States or 
in any other manner acceptable to the Sec
retary of Commerce, not to permit its na
tionals or vessels to resume such fishing op
erations; or 

(2) the nationals and vessels of that nation 
are conducting fishing operations in the 
Central Bering Sea that are in accordance 
with an international fishery agreement to 
which the United States and the Russian 
Federations are parties. 

(C) NOTIFICATION OF NATION.-Before the 
publication of a list of nations under sub
section (b), the Secretary of State shall no
tify each nation included on that list and ex
plain the requirement to deny the port privi
leges of fishing vessels of that nation under 
subsection (a) as a result of such publication. 
SEC. 304. DURATION OF PORT PRIVILEGES DE· 

NIAL. 
Any denial of port privileges under section 

303 with respect to any fishing vessel of a na
tion shall remain in effect until such nation 
is no longer listed under section 303(b). 
SEC. 305. RESTRICTION ON FISHING IN UNITED 

STATES EXCLUSIVE ECONOMIC 
ZONE. 

(a) REGULATIONS.-Within 180 days after 
the date of enactment of this Act, after no
tice and public comment, the Secretary of 
Commerce shall issue regulations, under the 
Magnuson Fishery Conservation and Man
agement Act (16 U.S.C. 1801 et seq.) and any 
other applicable law, to prohibit-

(!) any permitted fishing vessel from 
catching, taking, or harvesting fish in a fish
ery under the geographical authority of the 
North Pacific Fishery Management Council 
if such vessel is owned or controlled by any 
person that also owns or controls a fishing 
vessel that is listed on the addendum under 
section 303(b); 

(2) any processing facility from receiving 
any fish caught, taken, or harvested in a 
fishery under the geographical authority of 
the North Pacific Fishery Management 
Council if such facility is owned or con
trolled by any person that also owns or con
trols a fishing vessel that is listed on the ad
dendum under section 303(b); and 

(3) any permitted fishing vessel from deliv
ering fish caught, taken, or harvested in a 
fishery under the geographic authority of 
the North Pacific Fishery Management 
Council to a processing facility that is owned 
or controlled by any person that also owns or 
controls a fishing vessel that is listed on the 
addendum under section 303(b). 

(b) REQUIREMENT FOR SUBMISSION OF Docu
MENTS.-The Secretary of Commerce shall 
require under any regulations issued under 
subsection (a) the submission of any affida
vits, financial statements, corporate agree
ments, and other documents that the Sec-

retary of Commerce determines, after notice 
and public comment, are necessary to ensure 
that all vessels and processing facilities are 
in compliance with this section. 

(C) APPEALS; DURATION OF PROHIBITIONS.
The regulations issued under subsection (a) 
shall-

(1) establish procedures for a person to ap
peal a decision to impose a prohibition under 
subsection (a) on a vessel or processing facil
ity owned or controlled by that person; and 

(2) specify procedures for the removal of 
any prohibition imposed on a vessel or proc
essing facility under subsection (a)-

(A) upon publication of a revised list under 
section 303(b), and a revised addendum which 
does not include a fishing vessel owned or 
controlled by the person who also owns or 
controls the vessel or facility to which the 
prohibition applies; or 

(B) on the date that is 90 days after such 
person terminates ownership and control in 
fishing vessels that are listed on the adden
dum under section 303(b). 
SEC. 306. DEFINITIONS. 

In this title, the following definitions 
apply: 

(1) CENTRAL BERING SEA.-The term 
"Central Bering Sea" means the central Ber
ing Sea area which is more than 200 nautical 
miles seaward of the baselines from which 
the breadth of the territorial seas of the 
United States and the Russian Federation 
are measured. 

(2) FISHING VESSEL.-The term "fishing 
vessel" means any vessel which is used for

(A) catching, taking, or harvesting fish; or 
(B) aiding or assisting one or more vessels 

at sea in the performance of fishing oper
ations, including preparation, supply, stor
age, refrigeration, transportation, or proc
essing. 

(3) OWNS OR CONTROLS.-When used in ref
erence to a vessel or processing facility-

(A) the term "owns" means holding legal 
title to the vessel or processing facility; and 

(B) the term "controls" includes an abso
lute right to direct the business of the per
son owning the vessel or processing facility, 
to limit the actions of or replace the chief 
executive officer (by whatever title), a ma
jority of the board of directors, or any gen
eral partner (as applicable) of such person, to 
direct the transfer or operations of the vessel 
or processing facility, or otherwise to exer
cise authority over the business of such per
son, but the term does not include the right 
simply to participate in those activities of 
such person or the right to receive a finan
cial return, such as interest or the equiva
lent of interest, on a loan or other financing 
obligation. 

(4) PERMITTED FISHING VESSEL.-The term 
"permitted fishing vessel" means any fishing 
vessel that is subject to a permit issued by 
the Secretary of Commerce under the Mag
nuson Fishery Conservation and Manage
ment Act (16 U.S.C. 1801 et seq.). 

(5) PERSON.-The term "person" means any 
individual (whether or not a citizen of the 
United States), any corporation, partnership, 
association, cooperative, or other entity 
(whether or not organized under the laws of 
any State), and any State, local, or foreign 
government, or any entity of such govern
ment or the Federal Government. 

(6) PROCESSING FACILITY.-The term "proc
essing facility" means any fish processing 
establishment or fish processing vessel that 
receives unprocessed fish. 
SEC. 307. TERMINATION. 

This title shall cease to have force and ef
fect after the date that is 7 years after the 
date of enactment of this Act, except that 
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any proceeding with respect to violations of 
section 302 occurring prior to such termi
nation date shall be conducted as if that sec
tion were still in effect. 
TITLE IV-MISCELLANEOUS PROVISIONS 
SEC. 401. INTERMEDIARY NATIONS INVOLVED IN 

EXPORT OF CERTAIN TUNA PROD
UCTS. 

(a) INTERMEDIARY NATION DEFINED.-Sec
tion 3 of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1362) is amended by redesig
nating paragraphs (5) through (14) as para
graphs (6) through (15), respectively, and by 
inserting immediately after paragraph (4) 
the following new paragraph: 

"(5) The term 'intermediary nation' means 
a nation that exports yellowfin tuna or yel
lowfin tuna products to the United States 
and that imports yellowfin tuna or yellowfin 
tuna products that are subject to a direct 
ban on importation into the United States 
pursuant to section 101(a)(2)(B).". 

(b) EMBARGO ON IMPORTS FROM 
INTERMEDIARY NATIONS.-Section 101(a)(2)(C) 
of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1371(a)(2)(C)) is amended to 
read as follows: 

"(C) shall require the government of any 
intermediary nation to certify and provide 
reasonable proof to the Secretary that it has 
not imported, within the preceding six 
months, any yellowfin tuna or yellowfin 
tuna products that are subject to a direct 
ban on importation to the United States 
under subparagraph (B);". 
SEC. 402. AUTHORITY TO EXTEND REEMPLOY

MENT RIGHTS. 
For purposes of employee rights and enti

tlements conferred by or pursuant to sub
chapter IV of chapter 35 of title 5, United 
States Code, the Secretary of State may, 
notwithstanding any other law or regula
tion, extend the reemployment rights of an 
employee of the United States who, as of 
January 1, 1992, was serving with the Inter
governmental Panel on Climate Change. 
Such extension may be made for 2 years, and 
may be further extended for 1 year, if the 
Secretary of State determines that such 
service is in the national interest and is nec
essary to facilitate the activities of the 
Intergovernmental Panel on Climate Change 
or any successor organization. 
SEC. 403. LIMITATION ON TERMS OF VOTING 

MEMBERS OF REGIONAL FISHERY 
MANAGEMENT COUNCILS. 

Section 302(b)(3) of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 
1852(b)(3)) is amended by striking "January 
1, 1986" the second place it appears and in
serting in lieu thereof "December 31, 1987". 
SEC. 404. OBSERVER FEE FOR NORTH PACIFIC 

FISHERIES RESEARCH PLAN. 
Section 313(b)(2)(E) of the Magnuson Fish

ery Conservation and Management Act (16 
U.S.C. 1862(b)(2)(E)) is amended by striking 
"one percentum, of the" and inserting in lieu 
thereof "2 percent, of the unprocessed ex-ves
sel". 

TITLE V-FEES 
SEC. 501. RECREATIONAL BOAT TAX REPEAL 

(A) IN GENERAL.-
(1) SCOPE OF FEE.-Section 2110(b)(l) of 

title 46, United States Code, is amended-
(A) by striking "1991, 1992, 1993, 1994, and 

1995" and inserting in lieu thereof "1993 and 
1994"; and 

(B) by striking "that is greater than 16 feet 
in length" and inserting in lieu thereof "to 
which paragraph (2) of this subsection ap
plies". 

(2) AMOUNT OF FEE.-Section 2110(b)(2) of 
title 46, United States Code, is amended to 
read as follows: 

"(2) The fee or charge established under 
paragraph (1) of this subsection is as follows: 

"(A) in fiscal year 1993-
"(i) for vessels of more than 21 feet in 

length but less than 27 feet, not more than 
$35; 

"(ii) for vessels of at least 27 feet in length 
but less than 40 feet, not more than $50; and 

"(iii) for vessels of at least 40 feet in 
length, not more than $100. 

"(B) in fiscal year 1994-
"(i) for vessels of at least 37 feet in length 

but less than 40 feet, not more than $50; and 
"(ii) for vessels of at least 40 feet in length, 

not more than $100. ". 
(b) EFFECTIVE DATE.-The amendments 

made by this section are effective October 1, 
1992. 
SEC. 502. AUTOMATED TARIFF FILING AND IN

FORMATION SYSTEM. 
(a) DEFINITIONS.-ln this section, the fol

lowing definitions apply: 
(1) COMMISSION.-The term "Commission" 

means the Federal Maritime Commission. 
(2) COMMON CARRIER.-The term "common 

carrier" means a common carrier under sec
tion 3 of the Shipping Act of 1984 (46 App. 
U.S.C. 1702), a common carrier by water in 
interstate commerce under the Shipping Act, 
1916 (46 App. U.S.C. 801 et seq.), or a common 
carrier by water in intercoastal commerce 
under the Intercoastal Shipping Act, 1933 (46 
App. U.S.C. 843 et seq.). 

(3) CONFERENCE.-The term "conference" 
has the meaning given that term under sec
tion 3 of the Shipping Act of 1984 (46 App. 
u.s.c. 1702). 

(4) ESSENTIAL TERMS OF SERVICE CON
TRACTS.-The term "essential terms of serv
ice contracts" means the essential terms 
that are required to be filed with the Com
mission and made available under section 
8(c) of the Shipping Act of 1984 (46 App. 
U.S.C. 1707(c)). 

(5) TARIFF.-The term "tariff" means a 
tariff of rates, charges, classifications, rules, 
and practices required to be filed by a com
mon carrier or conference under section 8 of 
the Shipping Act of 1984 (46 App. U.S.C. 1707), 
or a rate, fare, charge, classification, rule, or 
regulation required to be filed by a common 
carrier or conference under the Shipping 
Act, 1916 (46 U.S.C. 801 et seq.), or the Inter
coastal Shipping Act, 1933 (46 App. U.S.C. 843 
et seq.). 

(b) TARIFF FORM AND AVAILABILITY.-
(1) REQUIREMENT TO FILE.-Notwithstand

ing any other law, each common carrier and 
conference shall, in accordance with sub
section (c), file electronically with the Com
mission all tariffs, and all essential terms of 
service contracts, required to be filed by that 
common carrier or conference under the 
Shipping Act of 1984 (46 App. U.S.C . 1701 et 
seq.), the Shipping Act, 1916 (46 App. U.S.C. 
801 et seq.), and the Intercoastal Shipping 
Act, 1933 (46 App. U.S.C. 843 et seq.). 

(2) AVAILABILITY OF INFORMATION.-The 
Commission shall make available electroni
cally to any person, without time, quantity, 
or other limitation, both at the Commission 
headquarters and through appropriate access 
from remote terminals-

(A) all tariff information, and all essential 
terms of service contracts, filed in the Com
mission's Automated Tariff Filing and Infor
mation System database; and 

(B) all tariff information in the System en
hanced electronically by the Commission at 
any time. 

(c) FILING SCHEDULE.-New tariffs and new 
essential terms of service contracts shall be 
filed electronically not later than July 1, 
1992. All other tariffs, amendments to tariffs, 

and essential terms of service contracts shall 
be filed not later than September 1, 1992. 

(d) FEES.-
(1) AMOUNT OF FEE.-The Commission shall 

charge, beginning July 1 of fiscal year 1992 
and in fiscal years 1993, 1994, and 1995--

(A) a fee of 46 cents for each minute of re
mote computer access by any individual of 
the information available electronically 
under this section; and 

(B)(i) for electronic copies of the Auto
mated Tariff Filing and Information System 
database (in bulk), or any portion of the 
database, a fee reflecting the cost of provid
ing those copies, including the cost of dupli
cation, distribution, and user-dedicated 
equipment; and 

(ii) for a person operating or maintaining 
information in a database that has multiple 
tariff or service contract information ob
tained directly or indirectly from the Com
mission, a fee of 46 cents for each minute 
that database is subsequently accessed by 
computer by any individual. 

(2) EXEMPTION FOR FEDERAL AGENCIES.-A 
Federal agency is exempt from paying a fee 
under this subsection. 

(e) ENFORCEMENT.-The Commission shall 
use systems controls or other appropriate 
methods to enforce subsection (d). 

(f) PENALTIES.-
(1) CIVIL PENALTIES.-A person failing to 

pay a fee established under subsection (d) is 
liable to the United States Government for a 
civil penalty of not more than $5,000 for each 
violation. 

(2) CRIMINAL PENALTIES.-A person that 
willfully fails to pay a fee established under 
subsection (d) commits a class A mis
demeanor. 

(g) AUTOMATIC FILING IMPLEMENTATION.
(1) CERTIFICATION OF SOFTWARE.-Software 

that provides for the electronic filing of data 
in the Automated Tariff Filing and Informa
tion System shall be submitted to the Com
mission for certification. Not later than 14 
days after a person submits software to the 
Commission for certification, the Commis
sion shall-

(A) certify the software if it provides for 
the electronic filing of data; and 

(B) publish in the Federal Register notice 
of that certification. 

(2) REPAYABLE ADVANCE.-
(A) AVAILABILITY AND USE OF ADVANCE.

Upon the date of enactment of this Act, the 
Secretary of the Treasury shall make avail
able to the Commission, as a repayable ad
vance, not more than $4,000,000, to remain 
available until expended. The Commission 
shall spend these funds to complete and up
grade the capacity of the Automated Tariff 
Filing and Information System to provide 
access to information under this section. 

(B) REQUIREMENT TO REPAY.-
(i) IN GENERAL.-Any advance made to the 

Commission under subparagraph (A) shall be 
repaid, with interest, to the general fund of 
the Treasury not later than September 30, 
1995. 

(ii) INTEREST.-lnterest on any advance 
made to the Commission under subparagraph 
(A)-

(1) shall be at a rate determined by the 
Secretary of the Treasury, as of the close of 
the calendar month preceding the month in 
which the advance is made, to be equal to 
the current average market yield on out
standing marketable obligations of the Unit
ed States with remaining periods to matu
rity comparable to the anticipated period 
during which the advance will be outstand
ing; and 

(II) shall be compounded annually. 
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(3) USE OF RETAINED AMOUNTS.-Out of 

amounts collected by the Commission under 
this section, amounts shall be retained and 
expended by the Commission for each fiscal 
year, without fiscal year limitation, to carry 
out this section and pay back the Secretary 
of the Treasury for the advance made avail
able under paragraph (2). 

(4) DEPOSIT IN TREASURY.-Except for the 
amounts retained by the Commission under 
paragraph (3), fees collected under this sec
tion shall be deposited in the general fund of 
the Treasury as offsetting receipts. 

(h) RESTRICTION.-No fee may be collected 
under this section after fiscal year 1995. 

(i) CONFORMING AMENDMENT.- Section 2 of 
the Act of August 16, 1989 (46 App. U.S.C. 
llllc), is repealed. 

FREEDOM OF CHOICE ACT OF 1991 

SMITH AMENDMENT NOS. 2822 
THROUGH 2831 

(Ordered to lie on the table.) 
Mr. SMITH submitted amendments 

intended to be proposed to the bill (S. 
25) to protect the reproductive rights of 
women, and for other purposes, as fol
lows: 

AMENDMENT No. 2822 
At the appropriate place, add the follow

ing: 
Section 152 of the Internal Revenue Code of 

1954 is amended by adding at the end thereof 
the following new subsection: 

"( ). ExCEPTION.-For purposes of sub
section (a), the term "dependent" does not 
include any individual in any taxable year if 

"(1) an induced abortion was attempted 
with respect to such individual ; 

"(2) such abortion was unsuccessful; 
"(3) the taxpayer claiming such individual 

as a dependent consented to such abortion; 
and 

"(4) such individual died within the same 
table year as the birth as a result of the 
abortion or of complications resulting from 
the abortion.". 

AMENDMENT NO. 2823 
At the appropriate place, add the follow

ing: 
"Nothing in this Act shall be construed to 

prevent a State from regulating the perform
ance of abortions after the ninth month of 
pregnancy unless the life of the mother 
would be endangered if the pregnancy were 
carried to term.". 

AMENDMENT NO. 2824 
At the appropriate place, add the follow

ing: 
"Nothing in this Act shall be construed to 

prevent a State from allowing a woman to 
sue an abortion-provider for physical, men
tal, emotional, or financial damage done to 
such woman by such abortion-provider. " . 

AMENDMENT NO. 2825 
At the appropriate place, add the follow

ing: 
"Nothing in this Act shall be construed to 

prevent a State from establishing a reason
able waiting period not in excess of 24 hours 
P,rior to the performance of an abortion.". 

AMENDMENT NO. 2826 
At the appropriate place, add the follow

ing: 

"Nothing in this Act shall be construed to 
prevent a State from enacting constitutional 
statutes requiring that the parents of a 
minor child who has not attained 18 years of 
age give their consent to the performance of 
an abortion on such child: Provided , however , 
That a state may not require the notifica
tion of a parent in the case of a pregnancy 
resulting from incest with such parent or in 
the case in which the minor would be subject 
to severe physical or mental abuse if the par
ent were notified.". 

AMENDMENT NO. 2827 
At the appropriate place, add the follow

ing: 
" Nothing in this Act shall be construed to 

prevent a State from enacting constitutional 
statutes requiring that the parents of a 
minor child who has not attained 18 years of 
age be notified prior to the performance of 
an abortion on such child.". 

AMENDMENT No. 2828 
At the appropriate place, add the follow

ing: 
"Nothing in this Act shall be construed to 

prevent a State from requiring the provision 
of information concerning the medical and 
biological ramifications of an abortion to a 
woman seeking an abortion prior to the per
formance of such abortion." . 

AMENDMENT NO. 2829 
At the appropriate place, add the follow

ing: 
"Nothing in this Act shall be construed to 

prevent a State from regulating the perform
ance of abortions performed solely on the 
basis of the sex of the fetus. " . 

AMENDMENT N. 2830 
At the appropriate place, add the follow

ing: 
"Nothing in this Act shall be construed to 

require any individual or institution with 
moral or religious objections to the perform
ance of some or all abortions to perform an 
abortion or participate in the performance of 
an abortion. " . 

AMENDMENT No. 2831 
At the appropriate place, add the follow

ing: 
"Nothing in this Act shall be construed to 

prevent a State from regulating the perform
ance of abortions after the sixth month of 
pregnancy unless the life of the mother 
would be endangered if the pregnancy were 
carried to term.". 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate on Friday, 
July 31, 1992, at 10 a.m., to conduct a 
hearing on the nominations of C.C. 
Hope, Jr., to be a Member of the Board 
of Directors of the FDIC; James D. 
Jameson, to be an Assistant Secretary 
of Commerce. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENVIRONMENTAL 
PROTECTION 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the Sub-

committee on Environmental Protec
tion, Committee on Environment and 
Public Works, be authorized to meet 
during the session of the Senate on Fri
day, July 31, beginning at 10:30 a.m., to 
conduct a hearing to consider measures 
to conserve exotic, wild birds, includ
ing S. 1218 and S. 1219. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AFRICAN AFFAIRS 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Sub
committee on African Affairs of the 
Committee on Foreign Relations be au
thorized to meet during the session of 
the Senate on Friday, July 31, at 10 
a.m., to hold a hearing on the United 
States response to the drought in 
southern Africa. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

SENATE QUARTERLY MAIL COSTS 
• Mr. FORD. Mr. President, in accord
ance with section 318 of Public Law 
101-520, I am submitting the summary 
tabulations of Senate mass mail costs 
for the third quarter of fiscal year 1992, 
that is the period of April 1, 1992 
through June 30, 1992, to be printed in 
the RECORD, along with the quarterly 
statement from the U.S. Postal Service 
setting forth the Senate's total postage 
costs for the quarter. 

The material follows: 

SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS 
FOR THE QUARTER ENDING JUNE 30, 1992 

Senators 

Adams ......... . 
Akaka ............ .. ................ .. 
Baucus ................... .......... . 
Bentsen ..... . 
Biden .................. .... ........ . 
Bingaman ........................ . 
Bond ........... .. 
Boren ............................... . 
Bradley ............ .... ............ .. 
Breaux ............ ................ . 
Brown ................ .. ............ .. 
Bryan ................ .. ............ .. 
Bumpers 
Burdick .... . 
Burns ...... .... . 
Byrd .. .. 
Chafee 
Coats 
Cochran ...... .................... . 
Cohen ......... .. 
Conrad 
Craig 
Cranston 
D'Amato .. .... . 
Danforth ...... . 
Daschle ...... .. 
DeConcini ..... .. 
Dixon ...... .. 
Dodd ...... . 
Dole .. 
Domenici 
Durenberger 
Exon 
Ford .................................. . 
Fowler 
Garn .......... .. 
Glenn ............................ .. 
Gore 
Gorton .......................... .. 
Graham 
Gramm 
Grassley .. 

Original 
total 

pieces 

.. 2:4s1 
39,900 

429,320 
2,031 
4,725 

364,665 

Pieces 
per cap

ita 

"':00221 
.04993 
.02527 
.00305 
.00312 
.07126 

Original 
total cost 

..s2:2osss 
5,684.87 

81,427.90 
1,611.38 

996.29 
55,022.51 

Cost per 
capita 

·$o:oil199 
.00711 
.00479 
.00242 
.00066 
.01075 

106,840 ··:01382 "15:192:13 .00197 
59,225 .01403 9,573.95 .00227 

151,489 .04598 25,518.92 .00775 
67,300 .05600 10,626.88 .00884 
92,796 .03948 21 ,349.76 .00908 

101.m .13481 .. 19:s9·i:s1 .02454 

88,150 .08785 13:342:12 .01330 

376,226 .30639 65,684.65 ..... :05349 
34.22 .00005 

5.375.250 · j ao62 926.649.32 .03114 
2,159,336 .12003 379,647.58 .02110 

""'ff855 .03140 3.111.50 .00447 

40,765 "-:01240 10,326.32 .00314 

83,600 

354,790 
1,044,120 

1,930 
32,999 
78,000 

:aa·i3o 474.26 
.08185 59,286.55 

.07274 48,768.97 

.21454 185,885.64 

.00015 1,735.07 

.00194 10,548.50 

.02809 14,155.72 

.00031 

.01355 

.00188 

.01000 

.03820 

.00013 

.00062 

.00510 
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SENATE QUARTERLY MASS MAIL VOLUMES ANO COSTS 
FOR THE QUARTER ENDING JUNE 30, 1992--Continued 

Senators 

Harkin .............. . 
Hatch ........... ...... . 
Hatfield .............. . 
Heflin ................. . 
Helms .. ................... . . 

Original 
total 

pieces 

1,400 

Pieces 
per cap

ita 

.00035 

Original 
total cost 

326.76 

Cost per 
capita 

.00008 

~~~;:s .. ::::::::::::::::::::::::::::: 425,ooo · -:38349 65,610.48 ·· ···:05920 
Jeffords .... ......................... 12,450 .02212 2,922.46 .00519 
Johnston ............................ 179,300 .04249 24,7 42.22 .00586 

~~~~a.~.~ ... ::: ::::::::::: ::: :::::: ..... 58:339 .01193 44,915.08 ··:00918 
Kennedy ....... ................. .... 5,550 .00092 1.173.07 .00019 
Kerrey ............... .. ..... . 
Kerry ....................... . .00513 5,849.11 .... -:00097 

~~:eniie;g-· ::::: : : :: :::: . :::::::::: ·· ·3:578 .00046 ... T95o:o9 .00025 
Leahy ................................ 44,250 .07863 8,559.72 .01521 
Levin ..... .. ....................... 27,950 .00301 5,817.54 .00063 
Lieberman ......................... 93,6 72 .02850 27 ,130.00 .00825 
Lott ............. .... . 
Lugar .................... . 
Mack ........... ...... . 
McCain 
McConnell ...... .... .. . 
Metzenbaum ........ . 

"'106:975 
2,435,074 

596,699 
504.025 

.01930 11.651.85 ·····:00318 

.18821 416,817.12 .03222 

.16280 111,876.98 .03052 

.13677 88,863.71 .02411 

~:~~~~~Ii .:::::::::::::::.:........... 57,370 "-:04672 .. 'fi69:33 .... -:00665 
Moynihan .......................... 38.315 .00213 7,897.56 .00044 
Murkowski ......................... 178,000 .32361 37,202.34 .06764 
Nickles ... .. ........... ... ....... 139,224 .04426 30,181.63 .00959 

~~~~iioii .... ....... ...... :::······ .... '38:900 :01369 1.304.61 ·····:00257 
Pell ...................... . 
Pressler 
Pryor ............ . 
Reid ..................... . 
Riegle .......... ...... . 
Robb .. ........ . 
Rockefeller 
Roth 
Rudman ... 

25,749 
99,500 
69,910 

307,357 

35,080 

.03700 .. 2U3i2ii 

.04233 16,646.28 

.05817 9,950.60 

.03307 48,068.80 

.o3o51 

.00708 

.00828 

.00517 

.00278 

~:~~~~s· ·:::::::::: ... .. .... . . .. . ... . .... 64:650 .. -:01352 10,572.84 .00221 
Sasser ............................... 197,650 .04053 27,141.09 .00556 
Seymour ......... .... ........... .... 1.311,500 .04407 222,922.99 .00749 
Shelby ......... ..... . 

~:~~~o~··:::::::::::::::::::......... ·······s:4oo .01191 ····140:45 .00163 
Smith .............. 471.790 .42532 67,180.03 .06056 

~fee;:~~ ·::::::::::::::::::::::: .. :::: ·· '311:110 .. -:56561 ··41:831:78 .08696 
Symms ...................... 13,275 .01319 2.747.82 .00273 
Thurmond .................... .... . 
Wallop ............................ . 

::ri~~~ne···::::::::: : :::::::::::::::: 110.m .o39o3 ··2G:"i54:65 .00598 
Wirth .. 
Wofford 

Other offices 

The Vice President ........................................ . 
The President pro-tempore .... .. ................... . 
The Majority Leader ....................................... . 
The Minority Leader ....................................... . 
The Assistant Majority Leader ............ . 
The Assistant Minority leader ..... ... .. ... ......... . 
Secretary of Majority Conference ...................... . 
Secretary of Minority Conference ............. . 
Agriculture Committee .............................................. . 
Appropriations Committee ......................... . 
Armed Services Committee . 
Banking Committee . 
Budget Committee ............ ..... . 
Commerce Committee ........... . 
Energy Committee ........ ............ . 
Environment Committee ........... . 
Finance Committee .......................................... ...... . 
Foreign Relations Committee ............. ............... ............... . 
Governmental Affairs Committee ........................ ......... .... . 
Judiciary Committee ........................................ . 
Labor Committee ............................................. . 
Rules Committee ............................................... ........... . 
Small Business Committee ......................... . 
Veterans Affairs Committee ................... .. ............... ........ . 
Ethics Committee ....................... . 
Indian Affairs Committee ................................................. . 
Intelligence Committee .................... ....... ... .. ................. . 
Aging Committee ........ .................................................... . 
Joint Economic Committee ....... . 
Joint Committee on Printing ... . 
Oemocatic Policy Committee . ..... ..................... . 
Democratic Conference ... .................... . 
Republican Policy Committee .... . 
Republican Conference ............ ....... ................. . 
legislative Counsel ...................................................... ... . 
legal Counsel ........................... ............ .......... . 
Secretary of the Senate ... .. .............. .. ............. . 
Sergeant at Arms ......................................... . 
Narcotics Caucus ....................................... . 
SCMTE POW/MIA .............................. .. ......... ...... . 

Total Total 
pieces cost 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

U.S. POSTAL SERVICE, 
Washington, DC, July 16, 1992. 

Hon. WENDELL H. FORD, 
Chairman, Committee on Rules and Administra

tion, U.S. Senate, Washington, DC. 
DEAR MR. FORD: Detailed data on franked 

mail usage by the U.S. Senate for the third 
quarter, Fiscal Year 1992, is enclosed. Total 
postage and fees for the quarter is $3,891,848. 

A summary of Senate franked mail usage 
based upon the first three quarters of actual 
data for Fiscal Year 1992 is as follows: 
Volume ............................ .. 65,139,691 
Revenue per piece .. .... ........ .1859 
Revenue ..... .... .... ........ ...... .. 12,108,152.00 
Provisional payments to 

date ...... .......... ......... ....... 16,000,000.00 
Excess in provisional pay-

ments ...................... ... ..... 3,891,848.00 
The first three Postal Quarter results, 

when projected to an annual figure based 
upon historical trends for Senate franked 
mail activity, provide the following esti
mates for FY 1992: 
Volume .............. ..... ... ....... . 
Revenue per piece .......... ... . 
Total revenue ................... . 
Current appropriation ...... . 
Estimate surplus .............. . 

101,940,049 
.1825 

18,599,312 
32,000,000 
13,400,688 

However, the validity of these projections 
does remain questionable due to substantial 
variances in Senate quarterly mailing pat
terns over the past several years. 

If you or your staff have any questions, 
please call Tom Galgano of my staff on 268-
3255. 

Sincerely, 
JAMES S. STANFORD, 

General Manager, Official and Inter
national Mail Accounting Division, Office 
of Accounting. 

Enclosures. 

SENATE FRANKED MAIL POSTAL QUARTER Ill, FISCAL YEAR 
1992 

Subcategories Pieces Rate Amount 

I. letters: Isl class (total) . 1,833,606 $0.2900 $531 ,746 
2. Flats: Isl class ... 106,985 1.1053 118,251 

3. Parcels: 
Priority-up to 11 oz ...................... 

1s:oiis Priority-over 11 oz ............... 15,523 4.9016 
4th class- regular ............. 23,285 3.8586 89,848 

Total .......... ........... 38,808 4.2758 165,936 

4. Orange bag pouches: 
First class ............. ...... 146,917 .3511 51.583 
Priority-up to 11 oz .. 1,324 2.8983 3,837 
Priority-over II oz .... 8,899 4.2552 37,867 

Total ... .... 157,140 .5937 93,287 

5. Agriculture bulletins: 
First class ...... .. ..... .. 
Priority-up to 11 oz . 

·20.3500 Priority-over 11 oz . 20 
3d class .... .. . ........ . ·· ·· ·5 ·10:3502 .. .. 52 
4th class special (Bk) 
4th class regular . ........................ 27 9.6059 259 

Total ......... ....... ......................... 33 10.0303 331 
6. Yearbooks: 4th class special (Bk) 

(Total) . 1,058 1.4800 1,566 

7. Other (ODD SIZE PARCELS): 
Priority-up to 11 oz .. .... 

·12:958 Priority-over 11 oz ........ 354 36.6034 
4th class special (Bk) i:lls 4th class regular ... 11.7825 24,932 

Total .... .. ............ 2,470 15.3401 37,890 
Total outside DC .. ..... ... 346,250 .4801 166,222 
Permit imprint mailings: 

!st class single piece rate 554 .2906 161 
3d class bulk rate .................... 17,863,881 .1178 2,104,712 
Parcel post-Pl ................ 
!st class single piece-Pl .......... 
Address corrections (3547's) ... .... 250 .3520 88 
Address corrections (3d cl) ......... 2,623 . 2901 761 
Mailing list corrections (10 

names or less) ························ 

SENATE FRANKED MAIL POSTAL QUARTER Ill, FISCAL YEAR 
1992-Continued 

Subcategories 

Mailing list corrections (more 
than I 0 names) ..................... . 

Mailgrams: 
IPA-International priority airma il 
Mailing fees (registry, certified, 

et cetera) ................................ . 
Postage due/short paid mail ...... . 
Permit fees ............... ................... . 
Miscellaneous charges/adj ... .. .... . 
Express mail service ............... . 

Subtotal 
Adjustments .. 

Grand total ...... . 

Pieces Rate Amount 

664,464 

20,353,658 .1909 3,885,620 

20,353,658 .1909 3,885,620 

• 
NOTICE OF DETERMINATION BY 

THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA
GRAPH 4, PERMITTING ACCEPT
ANCE OF A GIFT OF EDU
CATION AL TRAVEL FROM A FOR
EIGN ORGANIZATION 

• Mr. SANFORD. Mr. President, it is 
required by paragraph 4 of rule 35 that 
I place in the CONGRESSIONAL RECORD 
notices of Senate employees who par
ticipate in programs, the principal ob
jective of which is educational, spon
sored by a foreign government or a for
eign educational or charitable organi
zation involving travel to a foreign 
country paid for by that foreign gov
ernment or organization. 

The select committee received a re
quest for a determination under rule 35 
for Brian Riendeau, a member of the 
staff of Senator McCONNELL, to partici
pate in a program in China, sponsored 
by the U.S.-Asia Institute and the Chi
nese People's Institute of Foreign Af
fairs, from August 17-29, 1992. 

The committee determined that par
ticipation by Mr. Riendeau in this pro
gram, at the expense of the Chinese 
People's Institute of Foreign Affairs is 
in the interest of the Senate and the 
United States.• 

TRIBUTE TO THE "DREAM TEAM" 
•Mr. ROCKEFELLER. Mr. President, I 
rise today to pay tribute to an out
standing group of athletes, the men 
who comprise the U.S. Olympic men's 
basketball team. 

The U.S. Olympic basketball team is 
made up of NBA players this year in an 
effort to show the rest of the world the 
United States is still the world's domi
nant basketball nation. In every pre
vious Olympiad, the U.S. basketball 
team used only collegians. In 1989, the 
Olympic Committee, frustrated by the 
recent failures, voted to allow profes
sional basketball players to compete as 
Olympians. 

The result of that decision is the 
great Olympic basketball team assem
bled for this Olympiad. The "Dream 
Team," as the team has been dubbed, is 
composed of 10 pros and 1 collegian . 
They are: Michael Jordan, Scottie 
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Pippen, Earvin "Magic" Johnson, John 
Stockton, Karl Malone, Charles Bar
kley, Patrick Ewing, David Robinson, 
Chris Mullin, Larry Bird, and Christian 
Laettner. 

The "Dream Team" played their first 
game together in Portland, OR, in the 
Tournament of the Americas, an Olym
pic qualifying tournament. Their oppo
nent in that first game was Puerto 
Rico. By all accounts, it wasn't much 
of a game. I say that because the 
"Dream Team" routed the Puerto 
Rican team by 72 points. After beating 
each of their next two opponents by a 
margin of over 50 points, the "Dream 
Team" qualified for the Olympics and 
became the overwhelming favorite to 
win the gold medal in Barcelona. 

The "Dream Team" has become a 
worldwide sensation. These athletes 
have been relentlessly pursued by thou
sands of fans, including their fellow 
Olympians. Despite all of the atten
tion, these men have handled their suc
cess in a manner that makes our coun
try proud. As Magic Johnson said, "We 
are Olympic athletes." Indeed they are. 
They have raised the sport of basket
ball to an art form. Each of these men 
is an extraordinary athlete, and the ex
plosiveness of their games reflects the 
genius of the players. Today I rise with 
my fellow Americans to salute the 
"Dream Team." We, as Americans, are 
proud to say that the greatest basket
ball team in the world represents our 
country in the 26th Olympiad.• 

THE MODERATE'S LAMENT 
•Mr. DURENBERGER. Mr. President, 
we are living in a time of change. In 
the politics of public policy the politi
cal parties lose relevance, predict
ability and credibility. 

But, conservatives and liberals are 
usually that-and no matter how 
"neo"-predictable by contrast with 
each other. 

It has been comforting to be a mod
erate, but difficult to define. We're 
often called middle-of-the-roaders. We 
are recently the bridge between the 
shoulders or the road. But, we are 
also-in the middle-the place where 
most accidents occur. 

Once a year we gather to celebrate 
our existence. We do it as the Ripon 
Society-founded in 1857 in a small col
lege town in Wisconsin. Last evening 
former Minnesota Congressman Bill 
Frenzel lead a gathering of Ripons that 
describes where we think all politics 
should be. 

I ask that Bill's "rhyme" be included 
in the RECORD. 

The article follows: 
THE MODERATE'S LAMENT 

(Rhyme of the Ancient Moderate) 
Lend me your ear, you people here, I'd like 

to now present 
A piece of verse that I've rehearsed, called 

the Moderate's Lament 
Though others say we've lost our way I'll get 

this one response in 

'Tis a noble cause that gave us pause at 
Ripon in Wisconsin. 

In the G-0-P there'll always be some dif
ferent ways of thinkin' 

Proclamations in our nation antedate the 
days of Lincoln 

We all embrace the same traditions, even 
share a few positions, 

But honor different prohibitions, politicians 
and ambitions. 

Ripons are moderate, we're balanced, we are 
temperate and medium 

We don't like right wing pandering or leftist 
liberal tedium 

We believe the middle course is always best 
to steer the nation 

Said our model, Aristotle "all things in mod
eration." 

We're mod'rate in extreme, since way before 
the Civil War 

Only two say they're more moderate, Bill 
Clinton and Al Gore. 

To come around to middle-ground the Demo
crats have tarried, 

That lively lad Ted Kennedy must wonder, 
"What, me married?" 

But it's not easy being moderate, no politi
cians dream, 

On either side you are besot by collegues so 
extreme 

Sometimes you say "Cool off my friend, your 
rantings are not pretty, 

Then later on he pulls his rank and kills you 
in committee 

We will dispute with Landslide Newt, but we 
manage with decorum, 

And when he's wrong, he'll go along, he even 
reads the Ripon Forum. 

It's tough making out when you have no 
clout, the House is really frightenin' 

Like Rudolph's reindeer friends, before they 
knew his nose was lightnin'. 

Reelection's never easy, as a Ripon I recall, 
The only thing that's sure is Archer and 

Clinger in the fall. 
No it's not easy being moderate, it's no day 

at the beach, 
Even with the best of men, like Jeffords, 

Green, Leach 
They're all good legislators, yes they do well 

one and all, 
But they're always on edge at home, do help 

them when they call. 
It's not easy being moderate, though we seek 

the true and good 
They say we're wishy-washy, but we're just 

misunderstood 
Right wingers may go throw their bombs 

from places they're ensconsed in 
But we will honor moderation as per Ripon, 

Wisconsin. 
So we'll endure the critics pure 
whose path toward hell is bent 
And wonder, will our party make us room in

side its tent? 
We'll disagree bout what to fund and where 

those funds are spent 
And with voices proud we'll sing aloud the 

Moderate's Lament.• 

CENTENNIAL OF THE SHERMAN 
ANTITRUST ACT 

•Mr. KOHL. Mr. President, 2 years ago 
this month, our Nation celebrated the 
centennial of the Sherman Antitrust 
Act, one of the most significant laws 
ever passed by this body. To commemo
rate the occasion, Members of the Con
gress and the Justice Department, 
scholars and practitioners gave speech-

es about the history of the Sherman 
Act in strengthening this Nation's 
commitment to the principles of eco
nomic justice, free-market oppor
tunity, and consumer welfare. 

I rise today not to revisit anew the 
historical importance of the Sherman 
Act, but to recognize its present and 
future value. In just 2 years since we 
commemorated the act's lOOth birthday 
here in this country, antitrust legisla
tion has been born for the first time in 
emerging democracies around the 
globe. 

The hurricane winds of democratic 
revolution in Eastern and Central Eu
rope have left in their wake shattered 
institutions and daunting challenges. 
How can emerging democracies create 
successful political and economic insti
tutions? How can they make the tran
sition from a controlled to a market
based economy? The Sherman Act pro
vides twin legacies of guidance: First, 
industrial democracies must enact 
antitrust laws, and second they must 
enforce them. 

Mr. President, antitrust laws were 
nonexistent in Eastern Europe's cen
trally planned economies, which were 
premised on price fixing and the domi
nation of whole sectors by a single mo
nopoly. Antitrust laws seek to ensure 
that societal resources are allocated in 
their most valuable way through the 
natural forces of market supply and de
mand. So it is not surprising that the 
failure of antitrust policy corresponds 
with a failure of economic growth. 

Based on the Sherman Act's century 
of success, there is international con
sensus today that economic growth ne
cessitates the enactment of competi
tive, nonmonopolistic market struc
tures. This is the Sherman Act's first 
and foremost legacy. At an inter
national antitrust summit held last 
year in Prague, the heads of newly con
stituted antitrust authorities across 
Eastern Europe agreed that 
antimonopoly laws were a sine qua non 
of successful economic democracy. 

In fact, all across Eastern Europe, 
newly emerging governments are put
ting the principles embodied in the 
Sherman Act into practice. For exam
ple, new laws in the former Soviet 
Union require that business enterprises 
wishing to merge present a reorganiza
tion plan to the antitrust committee. 
The committee has the right to pre
vent merger or absorption if it might 
lead to a substantial decrease in com
petition, and the law grants govern
ment authorities and business enter
prises the right to appeal their cases to 
the Supreme Court. Noncompliance 
with the committee's prescriptions are 
punishable by stiff fines and 
confiscation of any profit obtained 
through monopoly activities or unfair 
competition. 

Poland passed the earliest and most 
stringent antitrust laws in Eastern Eu
rope. Under its new antimonopoly law, 
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mergers that create or strengthen a 
dominant market position can be di
vided and liquidated by the 
antimonopoly office. Managers of de
faulting companies can be fined person
ally, something which is not possible 
even under the European Community's 
antitrust laws. I am not sure, Mr. 
President, that we need such stringent 
sanctions here in the United States, 
but I do believe that the current ad
ministration could learn something 
from the trust-busting vigor of these 
new democracies. 

In Hungary and Czechoslovakia, 
under antimonopoly laws passed re
cently by their respective parliaments, 
nearly all mergers that lead to a joint 
market share of 30 percent or more are 
prohibited. Cartel agreements are nul
lified and banned. Newly created of
fices for economic competition can im
pose fines for infringement. And Bul
garia, closely following recommenda
tions made by the American Bar Asso
ciation's Central and East European 
Law Initiative [CEELI], last summer 
adopted its first antitrust measures. I 
would note that CEELI, as well as the 
U.S. Department of Justice, the Fed
eral Trade Commission, and the Agen
cy for International Development, have 
strongly encouraged these global anti
trust developments by consulting 
emerging democracies on the lessons of 
the Sherman Act. 

The second key legacy of the Sher
man Antitrust Act is the primacy of 
enforcement. Market-based competi
tion lies not only within our statutes 
but also in ourselves, and in a society's 
willingness to make short-run sac
rifices for long-term gains. The Sher
man Act could not h.ave withstood a so
ciety uncommitted to its enforcement. 
Although the impetus for the act was 
the anger of farmers and unions 
against trusts, its enduring success is 
our Nation's faith in economic justice 
and market opportunity. 

Mr. President, emerging democ
racies-plagued by generations of 
central planners and a half-century's 
worth of bad habits-must change not 
only their laws but their ideals. It is 
not enough that yesterday's poets and 
political prisoners are today's presi
dents and prime ministers. It is not 
even enough that they pass strong 
antitrust laws. In the words of Justice 
Thurgood Marshall: 

Antitrust laws in general, and the Sher
man Act in particular, are the Magna Carta 
of free enterprise. They are as important to 
the preservation of economic freedom as the 
Bill of Rights is to the protection of our fun
damental personal freedoms. 

The enforcement of and commitment 
to Sherman Act principles in countries 
which have never known such dis
ciplines will be the supreme challenge 
of future generations.• 

MILITARY ORDER OF WORLD 
WARS 

• Mr. D'AMATO. Mr. President, I rise 
today to cosponsor S. 1578, a bill to rec
ognize and grant a Federal charter to 
the Military Order of World Wars. 

The Military Order of World Wars is 
a nonprofit organization composed of 
over 19,000 officers on active duty, re
tired or honorably discharged/sepa
rated from the Armed Forces. Their 
membership, comprising 153 chapters 
throughout the country, includes offi
cers of all ranks who have served in the 
Armed Forces of the United States. 
They include Presidents, Senators, 
Congressmen, judges, and military 
chiefs of the armed services. The order 
was established in 1920 and has had 
many notable leaders, including two 
generals, John J. Pershing and Douglas 
MacArthur. 

The objectives of the Military Order 
of World Wars include the promotion of 
patriotic education, defending the 
honor and integrity of the Federal Gov
ernment and the Constitution, foster
ing fraternal relations among all 
branches of the Armed Forces and en
couraging the commemoration of mili
tary service and the establishment of 
war memorials. 

Granting a Federal charter to the 
Military Order of World Wars is a fit
ting act by this body, on behalf of a 
grateful nation, to express heartfelt ap
preciation for what the members of the 
order have done for our country. The 
services these individuals have given 
has not been limited to the taking of 
arms, but also, in civilian life, has been 
extended to acts of charity and selfless
ness that bring them little recognition. 
Certainly they do not serve to seek rec
ognition, Mr. President, but they do 
deserve it. It is our responsibility to 
provide it. 

Mr. President, I am proud of the peo
ple who serve and have served in our 
Armed Forces, and I am grateful for 
what they have done for our country. 
Through the efforts of the Military 
Order of World Wars, and other organi
zations like it, their efforts continue. I 
urge my colleagues to join me in sup
porting this bill, because in so doing we 
can perhaps communicate, at least in 
some small measure, a sense of our 
heartfelt appreciation.• 

BUDGET SCOREK~EPING REPORT 
•Mr. SASSER. Mr. President, I hereby 
submit to the Senate the budget 
scorekeeping report prepared by the 
Congressional Budget Office under sec
tion 308(b) of the Congressional Budget 
Act of 1974, as amended. This report 
serves as the scorekeeping report for 
the purposes of section 605(b) and sec
tion 311 of the Budget Act. 

This report shows that current level 
spending is below the budget resolution 
by $0.9 billion in budget authority and 
above by $4.3 billion in outlays. Cur-

rent level is $2.9 billion above the reve
nue floor in 1992 and above by $3.8 bil
lion over the 5 years, 1992-96. Since my 
last report, dated July 6, the Congress 
has cleared and the President has 
signed the unemployment compensa
tion amendments bill-Public Law 102-
318--a bill providing for the transfer of 
certain naval vessels-Public Law 102-
322-and the higher education amend
ments bill-Public Law 102-325. These 
actions changed the current level esti
mate of budget authority and outlays. 

The current estimate of the deficit · 
for purposes of calculating the maxi
mum deficit amount is $352.6 billion, 
$1.4 billion above the maximum deficit 
amount for 1992 of $351.2 billion. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, July 27, 1992. 

Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen

ate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
shows the effects of Congressional action on 
the budget for fiscal year 1992 and is current 
through July 24, 1992. The estimates of budg
et authority, outlays, and revenues are con
sistent with the technical and economic as
sumptions of the Concurrent Resolution on 
the budget (H. Con. Res. 121). This report is 
submitted under Section 308(b) and in aid of 
Section 311 of the Congressional Budget Act, 
as amended, and meets the requirements for 
Senate scorekeeping of Section 5 of S. Con. 
Res. 32, the 1986 First Concurrent Resolution 
on the Budget. 

Since my last report, dated July 2, 1992, 
the Congress has cleared and the President 
has signed the Unemployment Compensation 
Amendments bill (P.L. 102-318), a bill provid
ing for the transfer of certain naval vessels 
(P.L. 102-322) and the Higher Education 
Amendments bill (P.L. 102-325). These ac
tions changed the current level estimate of 
budget authority, outlays and revenues. 

Sincerely, 
ROBERT D. REISCHAUER. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
1020 CONGRESS, 20 SESSION AS OF JULY 24, 1992 

[In billions of dollars] 

Budget res· 
elution (H. Current 
Con. Res. level 1 

121) 

On-budget 
Budget authority . 1,270.7 1,269.8 
Outlays .. .. ........ 1,201.7 1,206.0 
Revenues: 

1992 ' 850.5 853.4 
1992-96 .... 4,836.2 4,840.0 

Maximum deficit amount ... 3512 352.6 
Debt subject to limit . 3,982.2 3,894.2 

Off-budget 
Social Security outlays: 

1992 246.8 246.8 
1992-96 .... 1,331.5 1.331.5 

Social Security revenues: 
1992 ........... 318.8 318.8 
1992-96 ..... 1,830.3 i.830.3 

Current 
level+/
resolution 

-0.9 
+4.3 

+2 .9 
+3.8 
+1.4 

-88.0 

t Current level represents the estimated revenue and direct spending ef
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions. 

Note.-Detail may not add due to rounding.• 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 

SENATE, 102D CONGRESS, 20 SESSION, SENATE SUP
PORTING DETAIL FOR FISCAL YEAR 1992 AS OF CLOSE 
OF BUSINESS, JULY 24, 1992 

[In millions of dollars] 

Enacted in previous sessions 
Revenues ...... ... .......................... 
Permanents and other spending 

legislation .................... ..... 
Appropriation legislation ........... 
Mandatoiy adjustments 1 .......... 

Offsetting receipts ................ .. .. 
Total previously enacted 2 
Enacted this session 

Emergency Unemployment Com-
pensation Extension (Public 
Law I 02- 244) .. ........... 

American Technology Pre-
eminence Act (Public Law 
102-245) ................. .. .. 

Technical Correction to the 
Food Stamp Act (Public Law 
102-265) ............. ................ 

Further Continuing Appropria-
lions, 1992 (Public Law 
102-266) 4 .. .. ................ ........ 

Extend Certain Expiring Veter-
ans' Programs (Public Law 
102-291) ............................. . 

1992 Rescissions (Public Law 
102-298) ...... .. ...................... 

Emergency Disaster Assistance 
for Los Angeles and Chicago 
(Public Law 102-302) 5 ..... .. 

Unemployment Compensation 
Amendments (Public Law 
102-318) ...... ................... ..... 

Transfer of Certain Naval Yes-
sels (Public Law 102-322) 

Higher Education Amendments 
(Public Law 102-325) .......... 

Total enacted this ses-
sion ...................... 

Total current level ......... 
Total budget resolution 6 

Amount remaining: 
Over budget resolu-

lion ..... .. .... .. ...... 
Under budget reso-

lution 

Budget au
thority 

807,567 
686,331 

(1,041) 
(232,542) 

1.260.314 

2,706 

(3) 

14.178 

(3) 

(8.154) 

81 

980 

(305) 

9,483 

1.269,797 
1,270.713 

916 

Outlays Revenues 

853.364 

727,184 
703,643 

1.105 
(232,542) .. '853:364 1,199,389 

2.706 

(3) 

(3) .. .. .. 

5,724 

(3) 

(2,499) 

IS 

980 

(270) 

6,653 

1,206,043 853,366 
1,201.701 850,501 

4,342 2,865 

1 Adjustments required to conform with current law estimates for entitle-
ments and other mandatoiy programs in the Concurrent Resolution on the 
Budget (H. Con. Res. 121). 

2 Excludes the continuing resolution enacted last session (P.L. 102-145) 
that expired March 31. 1992. 

3 Less than $500 thousand . 
4 In accordance with Section 251 (a)(2)(0)(i) of the Budget Enforcement 

Act the amount shown for P.L. 102-266 does not include $107 million in 
budget authority and $28 million in outlays in emergency fundjng for SBA 
disaster loans. 

5 In accordance with Section 251 (a)(2)(0)(i) of the Budget Enforcement 
Act the amount shown for P.L. 102-302 does not include $995 million in 
budget authority and $537 million in outlays in emergency funding. 

6 Includes revision under Section 9 of the Concurrent Resolution on the 
Budget (seep. $4055 of "Congressional Record" dated March 20, 1992). 

Note.-Detail may not add due to rounding. 

ACTION ON AMENDMENT NO. 2811 
TO H.R. 5373 VITIATED 

Mr. BYRD. Mr. President, I ask unan
imous consent that Senate action on 
amendment No. 2811 to H.R. 5373, a 
sense-of-the-Senate amendment on Ro
manian elections, be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ACTION ON MESSAGE FROM 
HOUSE VITIATED-H.R. 429 

Mr. BYRD. Mr. President, I ask unan
imous consent, on behalf of Mr. MITCH
ELL, that all Senate action on the mes
sage from the House on H.R. 429 that 
followed the adoption of the motion to 
concur in the House amendment with 
an amendment be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I further 
ask unanimous consent that the Sen
ate insist on its amendment, request a 
conference with the House on the dis
agreeing votes of the two Houses and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

I further ask unanimous consent that 
the Senate amendment be printed. 

ORDERS FOR MONDAY, AUGUST 3, 
1992 

Mr. BYRD. Mr. President, I ask unan
imous consent that when the Senate 
completes its business today, it stand 
in recess until 10 a.m., Monday, August 
3; that following the prayer, the Jour
nal of the proceedings be deemed ap
proved to date; that the time for the 
two leaders be reserved for their use 
later in the day; and that immediately 
after the Chair's announcement, the 
Senate resume consideration of Cal
endar No. 570, H.R. 5373, the energy and 
water appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL MONDAY, AUGUST 
3, 1992, AT 10 A.M. 

Mr. BYRD. Mr. President, if there be 
no further business to come before the 
Senate, I move, in accordance with the 
previous order, that the Senate stand 
in recess until the hour of 10 a.m. on 
Monday, August 3. 

The motion was agreed to; and the 
Senate, at 5:02 p.m., recessed until 
Monday, August 3, 1992, at 10 a.m. 
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